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highlights 


SUNSHINE ACT MEETINGS- 

_ 7796 


COAL AND COKE OF COAL 

Commerce/IT A publishes export monitoring report for week 
ending 1-20-78.-..—•• 7680 

ACRYLONITRILE 

Labor/OSHA publishes notice of availability of economic and 
technological impact assessment of proposed standard on 
occupational exposure; comments by 3-21-78 . 7669 

WORKPLACE SAFETY AND HEALTH 

Interagency Task Force on Workplace Safety and Health 
requests comments and recommendations by 4-7-78 on gov¬ 
ernmental regulatory programs (Part V of this issue). 7929 

COMMUNICATIONS SYSTEMS 

FCC proposes provisions for new priority system for restora¬ 
tion of common carrier-provided intercity private line services; 
comments by 3-24-78; reply comments by 4-3-78 . 7672 

EMPLOYEE RETIREMENT INCOME 
SECURITY 

Labor/PWBP extends comments period to 4-25-78 on treat¬ 
ment of seasonal industries under ERISA. 7670 

RECREATION ON PUBLIC LANDS 

Interior/BLM establishes permit and fee system; effective 

3- 27-77 (Part III of this issue)...- 

INTERSTATE MOTOR CARRIERS 

DOT/FHA issues policy statement on maximum mileage and 
compliance with the 55 m.p.h. speed limit; effective 2-23-78.. 

PUBLIC ASSISTANCE AND SERVICES 

HEW/SSA/CSEO/HDSO/HCFA gives advance notice of deci¬ 
sion to publish proposed regulations regarding general policies 
and procedures on administration of grants to States.... 

FOOD AND DRUG DECISIONS 

HEW/PHS revises FDA standards of conduct regulations to 
reinforce public confidence in integrity of decisions rendered 
by FDA employees; effective 2-24-78; comments by 

4- 10-78.. 

BIOMEDICAL AND BEHAVIORAL 
RESEARCH 

HEW/PHS prescribes requirements for scientific peer review 
of research grant applications and research and development 
contract projects; effective 10-1-77 (Part II of this issue)- 7862 

DRUG COSTS 

HEW/HCFA determines maximum allowable costs for tetracy¬ 
cline HCI, propoxyphene HQ, propoxyphene HQ and chlordia- 
zepoxide HQ in various dosage forms... 7714 


7868 

7622 

7672 

7618 


CONTINUED INSIDE 






































AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 

The following agencies have agreed to publish all documents on two assigned days of the week (Monday/ 
Thursday or Tuesday/Friday). This is a voluntary progr am. (See OFR notice 41 FR 32914, August 6. 1976.) 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

DOT/COAST GUARD 

USDA/ASCS 


DOT/COAST GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/APHIS 


DOT/NHTSA 

USDA/APHIS 

DOT/FAA 

USDA/FNS 


DOT/FAA 

USDA/FNS 

DOT/OHMO 

USDA/FSQS 


DOT/OHMO 

USDA/FSQS 

DOT/OPSO 

USDA/REA 


DOT/OPSO 

USDA/REA 


CSC 



CSC 


LABOR 



LABOR 


HEW/ADAMHA 



HEW/ADAMHA 


HEW/CDC 



HEW/CDC 


HEW/FDA 



HEW/FDA 


HEW/HRA 



HEW/HRA 


HEW/HSA 



HEW/HSA 


HEW/NIH 



HEW/NIH 


HEW/PHS 



HEW/PHS 


t * 

Documents normally scheduled for publication on a day that will be a Federal holiday will be published the 
next work day following the holiday. 

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program 
Coordinator, Office of the Federal Register, National Archives and Records Service, General Services Adminis¬ 
tration, Washington, D.C. 20408. 


ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers 
appearing on opposite page. 




Published dally, Monday through Friday (no publication on Saturdays; Sundays, or on official Federal 
holidays), by the Office of the Federal Register. National Archives and Records Service. General Services 
Administration, Washington, DC. 20408. under the Federal Register Act (49 Stat. 500, as amended; 44 U.SC-. 
Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution 
is made only by the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402. 


The Federal Register provides a uniform system for making available to the public regulations and legal notices issued 
by Federal agencies. These Include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public interest. Documents are on file for public Inspection in the Office of the Federal Register the day before 
they are published, unless earlier filing Is requested by the Issuing agency. 


The Federal Register will be furnished by mall to subscribers, free of postage, for $5.00 per month or $50 per year, payable 
In advance. The charge for Individual copies Is 75 cents for each Issue, or 75 cents for each group of pages as actually bound. 
Remit check or money order, made payable to the Superintendent of Documents, U.S. Government Printing Office, Washington. 
D.C. 20402. 


There are no restrictions on the republication of material appearing in the Federal Register. 
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INFORMATION AND ASSISTANCE 

Questions and requests for specific information may be directed to the following numbers. General inquiries 
may be made by dialing 202-523-5240. 


FEDERAL REGISTER, Daily Issue: 

Subscription orders (GPO) 202-783-3238 

Subscription problems (GPO) 202-275-3050 

"Dial • a • Regulation" (recorded 202-523-5022 
summary of highlighted docu¬ 
ments appearing in next day’s 


issue). 

Scheduling of documents for 523-3187 

publication. 

Copies of documents appearing in 523-5240 

the Federal Register. 

Corrections. 523-5237 

Public Inspection Desk. 523-5215 

Finding Aids. 523-5227 

Public Briefings: "How To Use the 523-3517 

Federal Register.” 

Code of Federal Regulations (CFR).. 523-3419 

523-3517 

Finding Aids. 523-5227 


PRESIDENTIAL PAPERS: 

Executive Orders and Proclama- 523-5286 

tions. 

Weekly Compilation of Presidential 523-5284 

Documents. 

Public Papers of the Presidents.... 523-5285 

Index . 523-5285 

PUBLIC LAWS: 

Public Law dates and numbers . 523-5266 

523-5282 

Slip Laws . 523-5266 

523-5282 

U.S. Statutes at Large . 523-5266 

523-5282 

U.S. Government Manual . 523-5287 

Automation . 523-5240 

Special Projects. . 523-4534 


HIGHLIGHTS—Continued 


FOREIGN CORRUPT PRACTICES ACT OF 
1977 

SEC announces enactment and requirements..............- 7752 

RESERVE BANK DIRECTORS 

FRS issues rules on actions and responsibilities; effective 
2-17-78 (2 documents)__ 7613, 7706 

INVESTIGATION OF DRUGS FOR HUMAN 
USE 

HEW/FDA announces availability of guidelines--- 7712 

DIAGNOSTIC X-RAY SYSTEMS 

HEW/FDA proposes clarification of performance standard; 
comments by 4-25-78 ___ 7654 

DISCHARGE REVIEW BOARD (DRBs) 

DOD issues proposed rule on uniform standards and proce¬ 
dures for discharge review to meet statutory requirements; 
Comments by 3-27-78 (Part VI of this issue).- 7931 

VIRUSES, SERUMS, TOXINS, AND 
ANALOGOUS PRODUCTS 

USDA/APHIS expands and clarifies criteria for interpreting 
results of chicken inoculation test for pathogens conducted on 


test birds; effective 3-27-78- 7610 

ANTIBIOTIC DRUGS 

HEW/FDA proposes restrictions to ensure suitability of a 
diluting fluid used in sterility testing of ophthalmic ointments; 
comments by 4-25-78.—_ 7653 

MEDICAL DEVICES 

HEW/FDA requests data and information on petition for re¬ 
classification of Protosal 10 total hip prosthesis; comments by 

3-27-78 __ 7709 

HEW/FDA announces panel recommendation on petition for 
reclassification of a kit for enzyme immunoassay for metraqua- 
lone; comments by 3-27-78 _...— - ...— 7711 


AIR POLLUTION 

Interior/NPS issues notice of final identification of Mandatory 
Class I Federal areas where visibility is an important value and 
responds to public comments on preliminary findings of task 
force___....--— 7721 

PESTICIDE PROGRAMS 

EPA proposes establishment of tolerances for residues of 
herbicides 2-ethoxy-2,3-dihydro-3.3-dimethyl-5-benzofuranyl 
methanesulfonate and 2-ethoxy-2,3-dihydro-3.3-dimethy1-5- 
benzofuranyl methanesulfonate (2 documents); comments by 
3-27-78 ...... 7653,7671 


MEETINGS— 

Commerce/Census: Census Advisory Committee on the 

Black Population for the 1980 Census, 3-17-78 . 7679 

ITA; Joint meeting of six technical advisory committees. 

3-16-78.... 7684 

NOAA: New England Fishery Management Council's Sci¬ 
entific and Statistical Committee. 3-15-78.— . 7685 

DOD: Defense Science Board Task Force on Command and 

Control Systems Management, 3-23 and 3-24-78_ 7685 

EPA: Subcommittee on Toxic Substances of the Science 

Advisory Board Executive Committee, 3-23-78 —..— 7699 

FRS: Consumer Advisory Council. 3-8 and 3-9-78.—. 7705 

HEW/FDA: Oncologic Drugs Advisory Committee, 3- 

30-78- 7710 

Regional Ad Hoc Professional Meeting. 3-31-78 - 7711 

HRA: National Council on Health Planning and Develop¬ 
ment 3-10-78. 7715 

NIH: Biotechnology Resources Advisory Committee. 

5-22-78....... 7716 

National Arthritis Advisory Board, 4-13-78. 7716 

OE: Community Education Advisory Council, 3-13-78...... 7707 

National Advisory Council on Adult Education, 
3-18-78.. 7708 

LSC: Board of Directors Committee on Appropriations and 
Audit 3-1-78_ 7747 
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HIGHLIGHTS—Continued 


Neighborhoods National Commission, 3-10, 3-11 and 
3-12-78. 7747 

President’s Commission on White House Fellowships, 3-14 
through 3-31 -78 inclusive------ 7749 

CHANGED MEETINGS— 

HEW/NIH: Bioanalytical and Metallobiochemistry Study 
Section of the Division of Research Grants, 3-2 through 

3-4-78 . 7716 

Microbiology and Infectious Diseases Advisory Commit¬ 
tee, 3-6-78. 7716 

National Commission on Digestive Diseases, 3-3-78. 7716 

National Institute of Arthritis. Metabolism, and Digestive 
Diseases. 3-2-78 - 7716 

RESCHEDULED MEETINGS— 

HEW/FDA: Contraceptive and Other Vaginal Drug Products 

Panel, 3-13 and 3-14-78 . 7710 

General and Plastic Surgery Device Classification Panel, 
3-24-78.- 7711 


NIH: Arteriosclerosis and Hypertension Advisory Commit¬ 
tee. 3-28 and 3-29-78 . 7716 

Neurological Sciences Study Section, Division of Re¬ 
search Grants, 3-1 through 3-12-78.. 7717 

CANCELED MEETINGS— 

HEW/NIH: General Research Support Program Advisory 


Committee, 3-2 and 3-3-78. 7717 

HEARINGS— 

HEW/NIH: National Institute of Arthritis, Metabolism, and 
Digestive Diseases, 4-3-78- 7717 

SEPARATE PARTS OF THIS ISSUE 

Part II. HEW/PHS... 7862 

Part III. Interior/BLM...- 7868 

Part IV. Labor/ESA-- 7874 

Part V, Interagency Task force on Workplace Safety and 

Health. 7929 

Part VI, DOD__- 7931 


reminders 

(The items in this list were editorially compiled as an aid to Federal Register users. Inclusion or exclusion from this list has no legal 
significance. Since this list is intended as a reminder, it does not include effective dates that occur within 14 days of publication.) 


Rules Going Into Effect Today 


AGRICULTURE DEPARTMENT 

Food and Nutrition Service- 
Implementation of Summer Food Service 
Program for Children; comments by 
2-24-78. 4622; 2-3-78 

JUSTICE DEPARTMENT 

Drug Enforcement Administration- 
Controlled substances; placement of 

phencyclidine in Schedule II. 3359; 

1-25-78 


List of Public Laws 


This is a continuing listing of public bills 
that have become law, the text of which is 
not published in the Federal Register. 
Copies of the laws in Individual pamphlet 
form (referred to as “slip laws”) may be 
obtained from the U.S. Government Printing 
Office. 

H.R. 7442..L. Pub. L 95-234 

“Communications Act Amendments of 
1978". Feb. 21. 1978; (92 Stat 33). Price: 
$.50. 

H.R. 7766... Pub. L 95-235 

To authorize the Mayor of the District of 
Columbia to enter into an agreement with 
the United States Postal Service with 
respect to the use of certain public air 
space in the District of Columbia. (Feb. 21, 
1978; 92 Stat. 37). Price: $.50. 


tf 
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AGRICULTURAL MARKETING SERVICE 
Rules 

Lemons grown in Ariz. and 
Calif. 7609 

AGRICULTURE DEPARTMENT 

See also Agricultural Marketing 
Service; Animal and Plant 
Health Inspection Service; 

Pood and Nutrition Service; 

Rural Electrification Adminis¬ 
tration. 

Proposed Rules 

Freedom of information and 
Privacy Act requests fee 
schedule. 7649 

ANIMAL AND PLANT HEALTH 
INSPECTION SERVICE 

Rules 

Viruses, serums, toxins, etc.: 

Chicken inoculation test for 
pathogens. 7610 

CENSUS BUREAU 
Proposed Rules 

Foreign trade statistics: 

Used vehicles, exports; ship¬ 
per’s export declaration. 7650 

Notices 

Meetings: 

Black Population for 1980 
Census Advisory Commit¬ 
tee. 7679 

CHILD SUPPORT ENFORCEMENT 
OFFICE 

Proposed Rules 

Public Assistance and Services: 

General policies and proce¬ 
dures on administration of 
grants to States; decision to 
recodify regulations. 7672 

CIVIL AERONAUTICS BOARD 
Rules 

Military transportation; exemp¬ 
tion of air carriers; charter 


rates, minimum; correction .... 7615 

Notices 

Hearings , etc.: 

Flying Tiger Line, Inc., et al .. 7678 

Pan American World Airways, 

Inc. 7678 

Pittsburgh - Orlando - Daytona 
Beach route proceeding. 7678 


CIVIL SERVICE COMMISSION 
Rules 

Excepted service: 

Interior Department. 7609 

COMMERCE DEPARTMENT 
See Census Bureau; Industry 
and Trade Administration; 
National Oceanic and Atmos¬ 
pheric Administration. 


DEFENSE DEPARTMENT 


Proposed Rules 

Discharge Review Boards 
(DRBs); procedures and stan¬ 
dards. 7931 

Notices 

Meetings: 

Science Board task forces. 7685 


ECONOMIC REGULATORY 
ADMINISTRATION 

Notices 

Hearings, etc.: 

Southeastern Power Adminis¬ 
tration, Laurel Project......... 7686 


EDUCATION OFFICE 

Notices 

Meetings: 

Accreditation and Institution¬ 
al Eligibility Advisory Com¬ 
mittee. 7706 

Adult Education National Ad¬ 
visory Council. 7708 

Community Education Advi¬ 
sory Council. 7707 


EMPLOYMENT AND TRAINING 
ADMINISTRATION 

Notices 

Employment transfer and busi¬ 
ness competition determina¬ 
tions; financial assistance 
applications. 7728 

EMPLOYMENT STANDARDS 
ADMINISTRATION 

Notices 

Minimum wages for Federal and 
federally assisted construc¬ 
tion; general wage determina¬ 
tion decisions, modifications, 
and supersedeas decisions 
(Ala., Ariz., Ark., Calif., Del., 

Fla., Ga.. Minn., Miss., Mo., N. 

Mex., N.D., Ohio, Okla., and 
Pa.). 7874 

ENERGY DEPARTMENT 

See also Economic Regulatory 
Administration; Federal Ener¬ 
gy Regulatory Commission. 

Notices 

Consent orders: 

Kerr-McGee Corp. 7686 

ENVIRONMENTAL PROTECTION 
AGENCY 

Proposed Rules 

Air quality implementation 
plans; approval and promul¬ 
gation; various States, etc.: 

District of Columbia. 7670 


Pesticide chemicals in or on raw 
agricultural commodities; 
tolerances and exemptions, 
etc.: 

2-Ethoxy - 2,3 - dihydro-3,3,-di- 
methyl - 5 - benzofuranyl me- 
thanesulfonate. 7671 

Pesticides, tolerances in animal 
feeds: 

2-Ethoxy - 2.3 - dihydro-3,3-di- 
methyl - 5 - benzofuranyl me- 
thanesulfonate. 7653 

Notices 

Environmental statements; 
availability, etc. 7699 

Meetings: 

Science Advisory Board, Toxic 
Substances Subcommittee... 7699 

Pesticide applicator certifica¬ 
tion and interim certifica¬ 
tion; State plans: 

Wyoming. 7699 

FEDERAL COMMUNICATIONS 
COMMISSION 

Proposed Rules 

Telephone companies: 

Intercity private line services; 
new priority system. 7672 

Notices 

Domestic public radio services; 
applications accepted for fil¬ 
ing . 7702 

Flow through Comsat rate re¬ 
ductions; waiver of Ex Parte 
Rules negotiations. 7705 

Hearings , etc.: 

Thomason Broadcasting, Inc., 
et al. 7704 

FEDERAL DEPOSIT INSURANCE 
CORPORATION 

Notices 

Savings deposits, automatic 
transfers; FRS proposal; in¬ 
quiry . 7705 

FEDERAL DISASTER ASSISTANCE 
ADMINISTRATION 

Notices 

Disaster and emergency areas: 


Connecticut. 7717 

Indiana. 7718 

Massachusetts (2 documents),. 7718 

Michigan. 7718 

Ohio. 7719 

Rhode Island. 7719 


FEDERAL ENERGY REGULATORY 
COMMISSION 

Notices 

Hearings, etc.: 

Alabama Power Co. 7687 

Alabama-Tennessee Natural 

Gas Co. 7687 

Algonquin Gas Transmission 
Co... 7687 
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Arkansas Power Sc Light Co... 7688 

Brown. Maurice L., Co. 7695 

Columbia Gas Transmission 

Corp.-.. 7689 

Connecticut Light Sc Power 

Co.. 7689 

Edison Sauet Electric Co. 7692 

El Paso Natural Gas Co., et &1. 

(? documents) . 7689, 7692 

International Generation Sc 

Transmission Co — -... 7693 

Interstate Power Co. 7691 

Kansas-Nebraska Natural Gas 

Co., Inc. 7693 

Leach Brothers, Inc.. 7694 

Northern Natural Gas Co. 7695 

Northern States Power Co. 7696 

North Penn Gas Co-- 7695 

Northwest Pipeline Corp. 7696 

Smith, Carl E. 7689 

Texas Eastern Transmission 

Corp., et al. 7691 

Texas Gas Transmission 

Corp ..-.. 7697 

Transcontinental Gas Pipe¬ 
line Corp., et al. 7697 

United Gas Pipe Line Co., 

et al. 7698 

Utah Power Sc Light Co. 7698 

Wisconsin Power Sc Light Co.. 7698 

FEDERAL HIGHWAY ADMINISTRATION 

Rules 

Motor carrier safety regula¬ 
tions: 

Driving distance guidelines, 
maximum; 55 mph compli¬ 
ance; policy statement. 7622 


FEDERAL RESERVE SYSTEM 
Rules 

Reserve bank directors: 

Financial interest conflict; 
prohibitions. 7610 

Notices 

Conduct standards; directors of 

FR banks and branches. 7706 

Meetings: 

Consumer Advisory Council... 7705 


FISH AND WILDLIFE SERVICE 
Rules 

Fishing: 

Quivira National Wildlife Ref¬ 
uge, Kans.—.. 7647 

Red Rock Lakes National 
Wildlife Refuge, Mont. 7647 

Squaw Creek National Wild¬ 
life Refuge, Mo. 7648 

FOOD AND DRUG ADMINISTRATION 
Rules 

Human drugs: 

Oral contraceptives; expanded 
label requirements; correc¬ 
tion . 7618 

Organization authority delega¬ 
tions: 

Regional Food and Drug Di¬ 
rectors. et al.; diagnostic 
X-ray systems. 7618 


Proposed Rules 

Food additives: 

Zinc-silicon dioxide matrix 

coatings; withdrawn -- 7652 

GRAS or prior-sanctioned in¬ 
gredients: 

Stannous chloride; correc¬ 
tion 7652 

Human drugs: 

Isopropyl myristate; ophthal¬ 
mic ointment sterility test¬ 


ing . 7653 

Radiological health: 

X-ray systems, diagnostic; per¬ 
formance standards--— 7654 

Notices 

Human drugs: 


Investigation procedures and 
standards; availability of 
clinical guidelines... 7712 

Medical devices: 

Enzyme immunoassay for 
methaqualone kit; reclassifi¬ 
cation petition recommmen- 

dation. 7711 

Hip prosthesis; polyethylene 
acetabular cup, metal stem 
and ceramic self-locking 
ball; inquiry- 7709 

Meetings: 

Advisory committees, panels, 

etc. (3 documents)..- 7710. 7711 

Health care services .. 7713 

FOOD AND NUTRITION SERVICE 

Rules 

Child nutrition; nonfood assist¬ 
ance programs: 

Funds, initial apportionment 
for 1978 fiscal year; correc¬ 
tion . 7609 

Proposed Rules 

School lunch program. Na¬ 
tional: 

Reimbursement for less than 
complete Type A lunches in 
junior high and middle 
schools.. 7650 

HEALTH CARE FINANCING 
ADMINISTRATION 

Proposed Rules 

Public Assistance and Services: 

General policies and proce¬ 
dures on administration of 
grants to States; decision to 
recodify regulations. 7672 

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

See also Child Support Enforce¬ 
ment Office; Education Of¬ 
fice; Food and Drug 
Administration; Health Care 
Financing Administration; 

Health Resources Administra¬ 
tion; Health Services Adminis¬ 
tration; Human Development 
Services Office; National In¬ 
stitutes of Health; Public 


Health Service; Social Securi¬ 
ty Administration. 

Rules 

Conduct standards; FDA supple¬ 
ment... 7618 

Notices 

Meetings: 

Protection of Human Subjects 
of Biomedical and Behavior¬ 
al Research, National Com¬ 
mission. 7709 

Organization, functions, and au¬ 
thority delegations: 

Education Office, vocational 
education. 7709 

HEALTH CARE FINANCING 
ADMINISTRATION 

Notices 

Tetracycline HC1, propoxy¬ 
phene HC1, chlordiazepoxide 
HC1, etc.; final maximum al¬ 
lowable costs. 7714 

HEALTH RESOURCES ADMINISTRATION 
Notices 

Meetings: 

Health Planning and Develop¬ 
ment, National Council. 7715 

HEALTH SERVICES ADMINISTRATION 
Notices 

Health maintenance organiza¬ 
tions: 

Grant applications, etc. 7708 

HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

See also Federal Disaster Assist¬ 
ance Administration. 

Proposed Rules 

Federal National Mortgage As¬ 
sociation operations; report 
requirement; examination and 
audit provisions, etc. 7659 

Notices 

Authority delegations: 

Federal Insurance Adminis¬ 
trator, National Insurance 
Development Program. 7719 

HUMAN DEVELOPMENT SERVICES 
OFFICE 

Proposed Rules 

Public Assistance and Services: 

General policies and proce¬ 
dures on administration of 
grants to States; decision to 
recodify regulations. 7672 

INDUSTRY AND TRADE 
ADMINISTRATION 

Notices 

Coal and coke export monitor¬ 
ing reports. 7680 

Meetings: 

Computer Systems Technical 
Advisory Committee et al.... 7684 

INTERIOR DEPARTMENT 

. See also Fish and Wildlife Serv¬ 
ice; Land Management Bu¬ 
reau. 
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Notices 

Air pollution control; visibility 
restoration in mandatory 

Class I Federal areas. 7721 
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INTERNAL REVENUE SERVICE 
Notices 

Employee benefit plans: 
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exemption proceedings, ap¬ 
plications, hearings, etc. 7746 

INTERSTATE COMMERCE COMMISSION 


Rules 

Rail carriers: 

Abandonment of lines and dis¬ 
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Transportation Co. 7623 
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Motor carriers: 

Operating rights application 
proceedings; rate evidence 
guidelines. 7675 
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Fourth section applications for 

relief. 7794 
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plications . 7754 
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Transfer proceedings... 7794 

Petitions, applications, fi¬ 
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temporary authorities), rail¬ 
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nate route deviations, and 

intrastate applications. 7766 
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mandatory; exemptions. 7795 


LABOR DEPARTMENT 

See also Employment and Train¬ 
ing Administration; Employ¬ 
ment Standards Administra¬ 
tion: Occupational Safety and 
Health Administration; Pen¬ 
sion and Welfare Benefit Pro¬ 
grams Office; Wage and Hour 
Division. 


Notices 
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Corp. 7729 
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Welded Tube Co. of America . 7742 


LAND MANAGEMENT BUREAU 
Rules 

Recreation; special land use per¬ 
mits and visitor management.. 7868 
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New Mexico (3 documents) 7720 
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Oil and gas lease sales; quali¬ 
fied joint bidders, list; exten¬ 


sion of time. 7720 

Oil and gas leasing; South At¬ 
lantic Coast; correction. 7721 
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Notices 

Meetings: 

Board of Directors Committee 
on Appropriations and Au¬ 
dit . 7747 

MANAGEMENT AND BUDGET OFFICE 
Notices 

Clearance of reports; list of re¬ 
quests .. 7748 

NATIONAL CREDIT UNION 
ADMINISTRATION 

Rules 

Flood insurance 7613 

NATIONAL INSTITUTES OF HEALTH 


Notices 

Meetings: 

Arteriosclerosis and Hyper¬ 
tension Advisory Commit¬ 
tee; date change. 7716 

Arthritis National Advisory 

Board. 7716 

Biotechnology Resources Ad¬ 
visory Committee; Research 
Resources Division. 7716 


Digestive Diseases National 
Commission (3 documents).. 7716, 

7717 

General Research Support 
Program Advisory Commit¬ 
tee; cancellation.. 7717 


Microbiology and Infectious 
Diseases Advisory Commit¬ 
tee; time changes. 7716 

Research Grants Division; 
Bioanalytical and Metallo- 
biochemistry Study Section; 

place change. 7716 
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Notices 

Fishery failure due to resource 
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and Statistical Committee... 7685 
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Committee. 7747 
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rules and regulations 


This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are keyed to and 
codified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL REGISTER issue of each 
month. 


(6325-01] 

V 

Title 5—Administrative Personnel 
CHAPTER I—CIVIL SERVICE COMMISSION 
PART 213 —EXCEPTED SERVICE 
Department of the Interior 

AGENCY: Civil Service Commission. 
ACTION: Pinal rule. 

SUMMARY: This amendment shows 
(1) a title change from Confidential 
Assistant to the Secretary to Special 
Assistant to the Secretary to more ac¬ 
curately reflect the duties of the posi¬ 
tion; and (2) an excetion under Sched¬ 
ule C of the position of Special Assis¬ 
tant to the Solicitor because it is confi¬ 
dential in nature. 

EFFECTIVE DATE: February 24, 
1978. 

FOR FURTHER INFORMATION 
CONTACT. 

William Bohling, 202-632-4533. Ac¬ 
cordingly 5 CFR 213.3312(a) (1) and 
(2) are amended and (b)(4) is added 
as set out below: 

§ 213.3312 Department of the Interior. 

(a) Office of the Secretary. 

(1) Four Confidential Assistants to 
the Secretary. 

(2) Five Special Assistants to the 
Secretary. 

• • • • • 

^ Office of the Solicitor. * • • 

(4) One Special Assistant to the So¬ 
licitor. 


(5 U.S.C. 3301, 3302; EO 10577, 3 CFR 1954- 
1958 Comp., p. 218) 

United States Civil Serv¬ 
ice Commission. 

James C. Spry, 

Executive Assistant 
to the Commissioners . 
CFR Doc. 78-4708 Filed 2-23-78: 8:45 am] 


[1505-01] 

Title 7—Agriculture 

CHAPTER II—FOOD AND NUTRITION SERVICE, 
DEPARTMENT OF AGRICULTURE 

SUBCHAPTER A—CHIU) NUTRITION PROGRAMS 

PART 230—NONFOOD ASSISTANCE 
PROGRAM 

Appendix—Initial Apportionment of Food Ser¬ 
vice Equipment Funds Pursuant to Child Nu¬ 
trition Act of 1966, for Fiscal Year 1978 

Correction 

In FR Doc. 78-3183 appearing at 
page 5794 in the issue for Friday, Feb¬ 
ruary 10, 1978, on page 5795, second 
table heading which reads “Section 
5(B)—Continued*' should read “Sec¬ 
tion 5(E)—Continued". 


[3410-02] 

CHAPTER IX—AGRICULTURAL MARKETING 
SERVICE (MARKETING AGREEMENTS AND 
ORDERS; FRUITS, VEGETABLES, NUTS), DE¬ 
PARTMENT OF AGRICULTURE 

CLemon Reg. 133, 134: Arndt. 1] 

PART 910— LEMONS GROWN IN CALIFORNIA 
AND ARIZONA 

Limitation of Handling 

AGENCY: Agricultural Marketing 
Service, USDA. 

ACTION: Final rule. 

SUMMARY: This action establishes 
the quantity of Califomia-Arizona 
lemons that may be shipped to the 
fresh market during the period Febru¬ 
ary 26-March 4, 1978, and increases 
the quantity of such lemons that may 
be so shipped during the period Febru¬ 
ary 19-25. Such action is needed to 
provide for orderly marketing of fresh 
lemons for the periods specified due to 
the marketing situation confronting 
the lemon industry. 

DATES: The regulation becomes ef¬ 
fective February 26. 1978, and the 
amendment is effective for the period 
February 19-25, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Charles R. Brader, 202-447-6393. 

SUPPLEMENTARY INFORMATION: 
Findings. Pursuant to the marketing 


agreement, as amended, and Order No. 
910, as amended (7 CFR Part 910), reg¬ 
ulating the handling of lemons grown 
in California and Arizona, effective 
under the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601-674), and upon the basis of 
the recommendations and information 
submitted by the Lemon Administra¬ 
tive Committee, established under this 
marketing order, and upon other in¬ 
formation, it is found that the limita¬ 
tion of handling of lemons, as hereaf¬ 
ter provided, will tend to effectuate 
the declared policy of the act. 

The committee met on February 21. 
1978, to consider supply and market 
conditions and other factors affecting 
the need for regulation, and recom¬ 
mended quantities of lemons deemed 
advisable to be handled during the 
specified weeks. The committee re¬ 
ports the demand for lemons is similar 
to last week. 

It is further found that it is imprac¬ 
ticable and contrary to the public in¬ 
terest to give preliminary notice, 
engage in public rulemaking, and post¬ 
pone the effective date until 30 days 
after publication in the Federal Reg¬ 
ister (5 U.S.C. 553), because of insuffi¬ 
cient time between the date when in¬ 
formation became available upon 
which this regulation and amendment 
are based and the effective date neces¬ 
sary to effectuate the declared policy 
of the act. Interested persons were 
given an opportunity to submit infor¬ 
mation and views on the regulation at 
an open meeting, and the amendment 
relieves restrictions on the handling of 
lemons. It is necessary to effectuate 
the declared purposes of the act to 
make these regulatory provisions ef¬ 
fective as specified, and handlers have 
been apprised of such provisions and 
the effective time. 

§ 910.434 Lemon Regulation 134. 

Order, (a) The quantity of lemons 
grown in California and Arizona which 
may be handled during the period 
February 26. 1978, through March 4, 
1978, is established at 240,000 cartons. 

(b) As used in this section, "han¬ 
dled" and “carton(s)" mean the same 
as defined in the marketing order. 

§910.433 [Amended] 

Paragraph (a) of §910.433 Lemon 
Regulation 133 (43 FR 6914) is amend¬ 
ed to read as follows: "The quantity of 
lemons grown in California and Arizo- 
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na which may be handled during the 
period February 19, 1978. through 
February 25, 1978, is established at 
255,000 cartons. 0 

(Secs. 1-19. 48 Stat. 31. as amended; 7 U.S.C. 
601-674.) 

Dated: February 22. 1978. 

Charles R. Brader. 
Deputy Director , Fruit and Vege¬ 
table Division, Agricultural 
Marketing Service, 

[FR Doc. 78-5165 Filed 2-23-78; 11:32 am] 


[3410-34] 

Title 9—Animals and Animal Products 

CHAPTER I—ANIMAL ANO PLANT HEALTH IN¬ 
SPECTION SERVICE, DEPARTMENT OF AGRI¬ 
CULTURE 

SUBCHAPTER I—VIRUSES. SERUMS, TOXINS, ANO 
ANALOGOUS PRODUCTS; ORGANISMS ANO VEC¬ 
TORS 

PART 113—STANDARD REQUIREMENTS 
Miscellaneous Amendments 

AGENCY: Animal and Plant Health 
Inspection Service (APHIS). 

ACTION: Final rule. 

SUMMARY: This amendment to the 
regulations under the Virus-Serum- 
Toxin Act expands, clarifies, and ex¬ 
plains the criteria for interpreting re¬ 
sults obtained when the chicken inocu¬ 
lation test for pathogens has been con¬ 
ducted on test birds. Reactions of test 
birds to a product being tested are 
used as a basis for evaluating that 
product, but the present regulations 
are too limited in that they do not give 
adequate guidance for the perfor¬ 
mance of such tests, and do not ade¬ 
quately explain how the results ob¬ 
tained from the tests affect a given 
serial or subserial of a product. This 
amendment corrects this deficiency. 

EFFECTIVE DATE: This amendment 
becomes effective March 27, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Dr. R. J. Price, Biologies Licensing 
and Standards Staff, USDA, APHIS. 
VS, Room 827, Federal Building, Hy- 
attsville, Md. 20782, 301-436-8245. 

SUPPLEMENTARY INFORMATION: 

Proposal Published 

On November 18, 1977, a proposed 
notice of amendment to Part 113 of 
Title 9 was published in 42 FR 59509. 
The proposed notice contained 
changes in paragraph (f) of § 113.36 of 
the regulations which contains the re¬ 
quirements for detection of pathogens 
by the chicken inoculation test. 

The proposed changes provided for a 
repeat test when the results of a test 
are “inconclusive 0 . It was also pro¬ 
posed that the term “sicken or die” be 
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replaced by the terms “do not remain 
healthy 0 and “unfavorable reactions 0 . 
In the opinion of Veterinary Services, 
these terms would provide for a broad¬ 
er test criterion and would be more ap¬ 
propriate in the case of some products. 
The proposed amendment also pro¬ 
vided for the inclusion of subserials as 
well as serials of a product in the regu¬ 
lations since the test prescribed there¬ 
in is performed on both serials and 
subserials. 

It was further proposed that a serial 
or subserial of a product being tested 
would be declared unsatisfactory if 
control test birds remain healthy and 
unfavorable reactions which are found 
to be attributable to the test product 
occur in the vaccinates. However, if 
the control birds do not remain 
healthy, or if the vaccinates exhibit 
unfavorable reactions which are not 
found to be attributable to the test 
product, it was proposed that the test 
be declared “inconclusive 0 . 

Comments on this amendment were 
solicited and one favorable response 
was received. No objections were sub¬ 
mitted. 

After due consideration of all rel¬ 
evant matters, including the proposals 
set forth in the aforesaid notice of ru¬ 
lemaking, and the comments and 
views submitted by interested persons, 
and pursuant to the authority con¬ 
tained in the Virus-Serum-Toxin Act 
of March 4, 1913 (21 U.S.C. 151-158), 
the amendment of Part 113 of Sub¬ 
chapter E, Chapter I, Title 9 of the 
Code of Federal Regulations, as con¬ 
tained in the aforesaid notice are 
hereby adopted. 

In § 113.36, paragraph <f) is revised 
to read as follows: 

§113.36 Detection of pathogens by the 
chicken inoculation test 

* « # • • 

(f) If the controls remain healthy 
and unfavorable reactions attributable 
to the product occur in the vaccinates, 
the serial or subserial tested is unsatis¬ 
factory. If the controls do not remain 
healthy or if unfavorable reactions not 
attributable to the product occur in 
the vaccinates, or both, the test shall 
be declared inconclusive and may be 
repeated: Provided, That, if the test is 
not repeated, the serial of subserial 
tested shall be considered unsatisfac¬ 
tory. 

(21 U.S.C. 151 and 154; 37 FR 28477, 28646; 
38 FR 19141.) 

Done at Washington, D.C., this 17th 
day of February 1978. 

Note. —The Animal and Plant Health In¬ 
spection Service has determined that this 
document does not contain a major proposal 
requiring preparation of an Inflation 


Impact Statement under Executive Order 
11821 and OMB Circular A-107. 

E. A. SCHILF, 

Acting Deputy Administrator, 
Veterinary Services. 
CFR Doc. 78-4832 Filed 2-23-78; 8:45 am] 


[6210-01] 

Till# 12—Banks and Banking 
CHAPTER II—FEDERAL RESERVE SYSTEM 

SUBCHAPTER A—BOARD OF GOVERNORS OF THE 

FEDERAL RESERVE SYSTEM 

[Docket No. R-0144] 

PART 264a—RESERVE BANK DIRECTORS— 
ACTIONS AND RESPONSIBILITIES 

AGENCY: Board of Governors of the 
Federal Reserve System. 

ACTION: Final rule. 

SUMMARY: As a result of enactment 
of the Federal Reserve Reform Act of 
1977, provisions of the U.S. Code relat¬ 
ing to acts affecting a personal finan¬ 
cial interest were amended to apply to 
directors of Federal Reserve Banks. 
Under the amended statute, a director 
of a Federal Reserve Bank is prohibit¬ 
ed from participating personally and 
substantially in any particular matter 
In which the director, the director's 
spouse or minor child, or other indi¬ 
viduals or organizations identified in 
the statute, have a financial interest. 
However, such prohibition shall not 
apply, if the director has first advised 
the Board of Governors of the Federal 
Reserve System of the nature and cir¬ 
cumstances of the particular matter, 
has made full disclosure of the finan¬ 
cial interest involved, and has received 
in advance a written determination by 
the Board of Governors that the fi¬ 
nancial interest “is not so substantial 
as to be deemed likely to affect the in¬ 
tegrity of the services 0 which the Fed¬ 
eral Reserve System may expect from 
such director. The statute further pro¬ 
vides that such prohibition shall not 
apply if, by general rule or regulation 
published in the Federal Register, 
the financial interest has been 
exempted by the Board of Governors 
as being “too remote or too inconse¬ 
quential 0 to affect the integrity of di¬ 
rectors’ services. 

This rule Is promulgated by the 
Board of Governors for the purpose of 
implementing and providing guidance 
concerning the recently amended stat¬ 
ute. Specifically, the rule contains pro¬ 
hibitions against director participation 
in particular matters, sets forth pro¬ 
posed procedures under which a direc¬ 
tor may obtain an ad hoc exemption 
pursuant to the statute, and identifies 
certain financial interests of directors 
that the Board has exempted from 
coverage by the statute as being too 
remote or too inconsequential to 
affect the integrity of directors' ser¬ 
vices. 


FEDERAL REGISTER, VOL 43, NO. 38—FRIDAY, FEBRUARY 24, 1978 








EFFECTIVE DATE: February 17, 
1978; comments due, April 14, 1978. 

ADDRESS: Interested persons are in¬ 
vited to review the rule and to submit 
comments (indicating docket No. R- 
0144) to Secretary, Board of Gover¬ 
nors of the Federal Reserve System, 
Washington, D.C. 20551. 

FOR FURTHER INFORMATION 
CONTACT: 

Thomas J. O’Connell, Counsel to the 

Chairman, Board of Governors of 

the Federal Reserve System. Wash¬ 
ington, D.C. 20551, 202-452-2791. 

SUPPLEMENTARY INFORMATION: 

The Board believes that the follow¬ 
ing additional information with re¬ 
spect to the rule is in the public inter¬ 
est. Directors of Federal Reserve 
Banks are charged by law with the re¬ 
sponsibility for supervising and con¬ 
trolling the operations of the Federal 
Reserve Banks, under the general su¬ 
pervision of the Board of Governors of 
the Federal Reserve System, and for 
assuring that the affairs of the Banks 
are administered fairly and impartial¬ 
ly. The Federal Reserve Act provides 
that Reserve Bank directors will be se¬ 
lected with due consideration to the 
interests of various segments of the 
population and economy, thus assur¬ 
ing that the Federal Reserve System 
will receive the benefit of the experi¬ 
enced judgment of individuals from a 
broad spectrum of the communities 
that will be affected by actions of the 
System. For example, the Federal Re¬ 
serve Act provides that each head 
office of a Reserve Bank will have 
nine directors. Three are designated 
class A directors and are required to 
be “chosen by and representative of” 
member banks of the Board of Gover¬ 
nors System. Three are designated 
class B directors and are to be elected 
by the member banks; three are desig¬ 
nated class C directors and are ap¬ 
pointed by the Board of Governors. 
Both class B and C directors are to 
represent the public with “due but not 
exclusive consideration to the inter¬ 
ests of agriculture, commerce, indus¬ 
try, services, labor, and consumers.” 
All directors are to be chosen “without 
discrimination on the basis of race, 
creed, color, sex, or national origin.” 

The Federal Reserve Act contem¬ 
plates that directors will be gainfully 
employed in several designated areas 
of endeavor, but will devote a portion 
of their time to Federal Reserve Bank 
functions. The amended 18 U.S.C. 208 
makes applicable to Reserve Bank di¬ 
rectors a standard of conduct formu¬ 
lated primarily for application to indi¬ 
viduals serving the Federal govern¬ 
ment full time and generally with no 
other substantial occupation or call¬ 
ing. While it is the judgment of the 
Board of Governors that the ethical 
standards historically adhered to by 
the boards of directors of Federal Re¬ 
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serve Banks have been in accord with 
the spirit of 18 U.S.C. 208, the unique 
position of Federal Reserve Bank di¬ 
rectors was felt to warrant formula¬ 
tion by the Board of Governors of 
principal standards, as set forth in this 
rule, under which any potential con¬ 
flicts could be resolved in a manner 
consistent with the interests of the 
public, the Federal Reserve System, 
and the directors involved. 

Pursuant to the authority contained 
in 5 U.S.C. 553(b)(B), this rule is being 
published as a final rule without prior 
general notice of proposed rulemak¬ 
ing, but with opportunity after receipt 
of comments for later amendments. 
The Board has for good cause found 
that this rule must be adopted imme¬ 
diately in view of the present applica¬ 
bility of 18 U.S.C. 208 to directors of 
Reserve Banks and the desirability of 
promulgating an immediately applica¬ 
ble rule for the guidance of such direc¬ 
tors at this date. Interested persons 
are invited to review the rule and to 
submit relevant data, views, com¬ 
ments, or arguments in writing to the 
Secretary, Board of Governors of the 
Federal Reserve System. Washington, 
D.C. 20551 to be received not later 
than April 14, 1978. All material sub¬ 
mitted should include the docket 
number R-0144. Copies of any com¬ 
ments received will be made available 
for inspection and copying upon re¬ 
quest, except as provided in § 261.6(a) 
of the Board’s Rules Regarding Avail¬ 
ability of Information (12 CFR 
261.6(a)). Consideration will be given 
to any comments received and the 
Board will amend the rule as deter¬ 
mined necessary or desirable. 

Title 12. CFR is amended by adding 
Part 264a to read as follows: 

PART 264o—RESERVE BANK DIRECTORS— 
ACTIONS AND RESPONSIBILITIES 

Sec. 

264a. 1 Purpose. 

264a.2 Definitions. 

264a.3 Prohibition against Director partici¬ 
pation in particular matters. 

264a. 4 Granting of ad hoc exemptions. 
264a.5 Exemption of remote or inconse¬ 
quential financial interests. 

Authority: 18 U.S.C. 208, as amended by 
the Federal Reserve Reform Act of 1977, 
Pub. L. No. 95-188, sec. 205, 91 Stat. 1387; 12 
UB.C. 248.301. 

§ 264a. 1 Purpose. 

Directors of Federal Reserve Banks 
are charged by law with the responsi¬ 
bility of supervising and controlling 
the operations of the Reserve Banks, 
under the general supervision of the 
Board of Governors, and for assuring 
that the affairs of the Banks are ad¬ 
ministered fairly and impartially. The 
Federal Reserve Act provides that Re¬ 
serve Bank directors will be selected 
with due consideration to the interests 
of various segments of the population 
and the economy, thus assuring that 
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the Federal Reserve System will re¬ 
ceive the benefit of the experienced 
Judgment of individuals from a broad 
spectrum of the communities what 
will be affected by actions of the 
System. For example, the provisions of 
section 4 of the Federal Reserve Act, 
as amended by the Federal Reserve 
Reform Act of 1977, provide that both 
class B and C directors shall be chosen 
to represent the public and with “due 
but not exclusive consideration to the 
interests of agriculture, commerce, in¬ 
dustry, services, labor, and consum¬ 
ers.” Section 4 further provides that 
class A directors “shall be chosen by 
and be representative of the stock¬ 
holding banks” of the Federal Reserve 
System. Recognizing that Reserve 
Bank directors may have, in their pri¬ 
vate capacities, business, consumer, or 
other interests to which legitimate at¬ 
tention is to be given; but recognizing 
also that these same individuals have 
fiduciary responsibilities as directors 
of Reserve Banks, this regulation is 
promulgated for the purpose of assur¬ 
ing preservation of and adherence to 
the intent of both the Federal Reserve 
Act and section 208 of Title 18, United 
States Code. 

$ 261a.2 Definitions. 

For purposes of this part, the follow¬ 
ing definitions shall apply: 

(a) The term “director,” unless oth¬ 
erwise indicated, means a head office 
or branch director of a Federal Re¬ 
serve Bank. 

(b) The term “Board of Governors” 
means the Board of Governors of the 
Federal Reserve System. 

(c) The term “board” means the 
board of directors of a Federal Re¬ 
serve Bank. 

(d) The term “related person” means 
(1) a partner of a director, (2) any or¬ 
ganization in which the director is 
serving as an officer, director, trustee, 
partner or employee, or (3) any person 
or organization with whom the direc¬ 
tor is negotiating or has any arrange¬ 
ment concerning prospective employ¬ 
ment. 

(e) The term “participate” means to 
act through decision, approval, disap¬ 
proval, recommendation, the render¬ 
ing of advice, investigation, or as is 
otherwise within the meaning of the 
provisions of 18 U.S.C. 208. 

(f) The term “particular matter” 
means a judicial or other proceeding, 
application, request for a ruling or 
other determination, contract, claim, 
controversy, charge, accusation, arrest 
or other subject within the meaning of 
the provisions of 18 U.S.C. 208. 

§26ia.3 Prohibition against Director par¬ 
ticipation in particular matters. 

(a) Pursuant to the provisions of 18 
U.S.C. 208(a), no director may partici¬ 
pate personally and substantially in a 
particular matter in which, to the di- 
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rector's knowledge, the director, the 
director’s spouse or minor child, or re¬ 
lated persons have a financial interest 
unless such action is otherwise permit¬ 
ted by 18 U.S.C. 208(b) and §§264a.4 or 
264a.5 of this part. 

(b) Except as provided by 18 U.S.C. 
208(b) and §§264a.4 or 264a.5 of this 
part, no director shall participate in 
deliberations or decisions of a Reserve 
Bank board when the question pre¬ 
sented is whether the board should ap¬ 
prove or ratify an extension of credit 
by a Reserve Bank to a bank which is. 
in the opinion of the President of the 
Reserve Bank, in a hazardous financial 
condition, and 

(1) Where the director has knowl¬ 
edge that he, his spouse, or minor 
child has a financial interest in the 
proposed transaction as a result of: 

(1) Being a borrower or applicant for 
credit from the borrowing bank, other 
than consumer credi t as defined in 
Regulation Z (12 CFR 226.2 (p)); 

(ii) Maintaining a depositary rela¬ 
tionship with the borrowing bank in 
an amount exceeding that covered by 
federal deposit insurance; or 

(iii) Owning stock, stock options, 
bonds, notes or other forms of indebt¬ 
edness issued by the borrowing bank, 
the market value of which exceeds 
$100,000 or represents more than 1 
percent of the value of that class of 
stock, stock option, bond, note, or 
other form of indebtedness issued by 
the borrowing bank. 

(2) Where the director has a finan¬ 
cial interest in the proposed transac¬ 
tion as a result of: 

(i) Service by the director as an offi¬ 
cer or director of the borrowing bank; 

(ii) Service by the director as an offi¬ 
cer or director of another bank that is 
known by the director to be located in 
the same geographic market for local 
banking services as the borrowing 
bank and is known by the director to 
be in direct and substantial competi¬ 
tion with the borrowing bank; 

(iii) Service by the director as an of¬ 
ficer or director of another bank that 
is known by the director: 

(A) To have outstanding or to be ne¬ 
gotiating an extension of credit from, 
or to, the borrowing bank, other than 
federal funds or foreign exchange 
transactions; or 

(B) To maintain a correspondent or 
depositary relationship with the bor¬ 
rowing bank in an amount exceeding 
that covered by federal deposit insur¬ 
ance; or 

(iv) Service by the director as one of 
the principal officers of any business 
enterprise that constitutes the direc¬ 
tor’s primary business or professional 
occupation where such business enter¬ 
prise is known by the director: 

(A) To have outstanding or to be ne¬ 
gotiating a direct extension of credit 
or direct line of credit from the bor¬ 
rowing bank; 


RULES AND REGULATIONS 

(B) To maintain a prinicpal deposi¬ 
tary relationship with the borrowing 
bank in an amount exceeding that cov¬ 
ered by federal deposit insurance; or 

(C) To own stock, stock options, 
bonds, notes or other forms of Indebt¬ 
edness issued by the borrowing bank, 
the market value of which exceeds 
$100,000 or represents more than 1 per 
cent of the value of that class of stock, 
stock options, bonds, notes or other 
form of indebtedness issued. 

(3) Where the director has knowl¬ 
edge that a partner of the director has 
a financial interest in the proposed 
transaction; or 

(4) Where the director has a finan¬ 
cial interest in the proposed transac¬ 
tion as a result of the director’s par¬ 
ticipation in current negotiations or 
arrangements concerning prospective 
employment with the borrowing bank. 

(c) It is recognized that a Reserve 
Bank board can, within the spirit and 
letter of its responsibilities, delegate to 
appropriate officials of the Reserve 
Bank authority to act with respect to 
extensions of credit to individual 
banks determined to be in hazardous 
financial condition, thus avoiding both 
ratification by the Board and applica¬ 
bility to the directors of the prohibi¬ 
tions of this section. Such delegation 
would not preclude continued advice 
to the board of appropriate informa¬ 
tion regarding bank conditions in the 
district so as to enable the board fully 
to perform its general oversight re¬ 
sponsibilities. 

§ 264a.4 Granting of ad hoc exemptions. 

(a) The prohibitions of 18 U.S.C. 208 
and §264a.3 of this part shall not 
apply if the director first advises the 
Board of Governors of the nature and 
circumstances of the particular matter 
before the board and makes full disclo¬ 
sure of the financial interest involved 
and receives in advance a written de¬ 
termination made by the Board of 
Governors, or its designee, pursuant to 
18 U.S.C. 208(b)(1), that the interest is 
not so substantial as to be deemed 
likely to affect the integrity of the ser¬ 
vices which the Federal Reserve 
System may expect from such direc¬ 
tor. 

(b) Telegraphic communications 
from the President, First Vice Presi¬ 
dent, Secretary or General Counsel of 
a Reserve Bank to the Board of Gover¬ 
nors on behalf of a director and set¬ 
ting forth the precise nature of both 
the particular matter before the board 
and the financial interest involved 
shall be considered to meet the direc¬ 
tor’s duty of full disclosure set forth in 
paragraph 264a.4(a). Telegraphic re¬ 
sponse to the same identified officials 
of the Reserve Bank by the Board of 
Governors, or its designee, shall be 
deemed to meet the requirement of a 
written determination by the Board of 
Governors set forth in paragraph 
264a.4. 


§ 264a.5 Exemption of remote or inconse¬ 
quential financial interests. 

(a) Pursuant to the provisions of 18 
U.S.C. 208(b)(2), certain actions of di¬ 
rectors of Federal Reserve Banks may 
be exempted from the prohibitions of 
18 U.S.C. 208(a) and § 264a.3 of this 
part, if by general rule or regulation 
published in the Federal Register, 
the financial interest involved has 
been determined to be too remote or 
too inconsequential to affect the integ¬ 
rity of directors’ services. Financial in¬ 
terests will be viewed as too remote or 
too inconsequential: 

(1) In circumstances in which a di¬ 
rector’s action on a matter will not di¬ 
rectly, substantially, and predictably 
affect the financial interest; or 

(2) In circumstances in which a di¬ 
rector’s independence of Judgment will 
not be affected by the financial inter¬ 
est. 

(b) The Board of Governors has de¬ 
termined that the financial interests 
of a director, the director’s spouse or 
minor child, or related persons in the 
following matters are too remote or 
too inconsequential to affect the integ¬ 
rity of directors* services and, accord¬ 
ingly, the prohibitions of 18 U.S.C. 
208(a) and § 264a.3 of this part shall 
not apply to a director’s participation 
in such matters: 

(1) Deliberations concerning and 
ratification of ordinary and routine 
extensions of credit to a member bank 
that have previously been made by of¬ 
ficials of the Reserve Bank under ap¬ 
propriate provisions of the Federal Re¬ 
serve Act, regulations and policies of 
the Board of Governors and the Fed¬ 
eral Reserve Banks, and the estab¬ 
lished operating procedures at the di¬ 
rector’s Reserve Bank; 

(2) Deliberations concerning or af¬ 
fecting a financial institution, to the 
extent the financial interest in such 
matters results frqm: 

(i) Maintenance at the financial in¬ 
stitution of a checking or other depos¬ 
it account covered by federal insur¬ 
ance; 

(ii) A fiduciary relationship involv¬ 
ing the utilization of the financial in¬ 
stitution’s trust or investment adviso¬ 
ry services; 

(iii) The receipt from the financial 
institution of consumer credit, as that 
term is defined in Regulation Z (12 
CFR 226.2(p)); or 

(iv) Participation in federal funds or 
foreign exchange transactions with 
the financial institution; 

(3) Deliberations concerning or af¬ 
fecting a financial institution or other 
enterprise to the extent the financial 
interest results from ownership of 
stock, stock options, bonds, notes, or 
other forms of indebtedness, the 
market value of which is less than 
$100,000 and represents less than 1 per 
cent of the value of that class of stock, 
stock option, bond, note or other form 
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of indebtedness issued by the financial 
institution or other enterprise. 

(c) Section 264a.3(b) of this part spe¬ 
cifically identifies certain financial in¬ 
terests, the existence and knowledge 
of which will preclude a director from 
participating in deliberations or deci¬ 
sions of a Reserve Bank board (except 
through recourse to the procedures set 
forth in § 264a.4) when the question 
presented is whether the board should 
approve or ratify an extension of 
credit by a Reserve Bank to a bank 
which is, in the opinion of the Presi¬ 
dent of the Reserve Bank, in hazard¬ 
ous financial condition. Financial in¬ 
terests identified in § 264a. 3(b) are 
viewed by the Board as offering a 
clear potential for conflict. The Board 
has determined that any other finan¬ 
cial interest that a director, the direc¬ 
tor’s spouse or minor child, or related 
persons may have in such extensions 
of credit to banks in hazardous condi¬ 
tion are too remote or too inconse¬ 
quential to affect the integrity of di¬ 
rectors’ services and, accordingly, the 
prohibitions of 18 U.S.C. 208(a) and 
§ 264a.3 of this part shall not apply to 
a director’s participation in such mat¬ 
ters. These would include, for exam¬ 
ple, financial interests that might 
result from: 

(1) A director’s ownership of stock of 
a bank or business that may have an 
interest in the condition of the bor¬ 
rowing bank; or 

(2) A director’s service as a director 
or trustee of a business or other orga¬ 
nization. other than a bank, that may. 
itself or through a subsidiary, have an 
interest in the condition of the bor¬ 
rowing bank. 

(d) The functions of directors often 
include their participation in discus¬ 
sions concerning (1) international, na¬ 
tional, and regional economic and fi¬ 
nancial conditions, (2) monetary 
policy. (3) general conditions, trends 
or issues with respect to bank credit, 
(4) establishment of rates to be 
charged for all advances and discounts 
by Federal Reserve banks, subject to 
review and determination of the Board 
of Governors pursuant to the Federal 
Reserve Act, and (5) statutes and pro¬ 
posed or pending legislation in which 
the Federal Reserve System has a le¬ 
gitimate interest. The foregoing mat¬ 
ters are not particular matters of the 
type described in 18 U.S.C. 208 and, 
therefore, that statute is not applica¬ 
ble to participation in such matters. 
However, even if the statute were held 
to be applicable to participation in 
such matters, the Board of Governors 
has determined that the financial in¬ 
terests of a director, the director’s 
spouse or minor child, or related per¬ 
sons in such matters are too remote or 
too inconsequential to affect the integ¬ 
rity of directors' services and, accord¬ 
ingly. the prohibitions of 18 U.S.C. 
208(a) and § 264a.3 of this part shall 
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not apply to a director’s participation 
in such matters. 

(e) Nothing in this section shall pre¬ 
clude a director from refraining, to the 
extent consistent with responsibilities 
imposed upon the directors by the 
Federal Reserve Act. from participa¬ 
tion in a particular matter. The Board 
hereby gives notice of its Intention to 
undertake a continuing review of the 
experience of Reserve Bank boards 
under this regulation with a view to 
assuring preservation of and adher¬ 
ence to the intent of both the Federal 
Reserve Act and 18 U.S.C. 208, as 
amended. In the course of such review, 
particular attention will be given to 
the provisions of this section. 

Note.—A Guide to Conduct for Directors 
of Federal Reserve Banks and Branches of 
Federal Reserve Banks appears in the No¬ 
tices section of this issue of the Federal 
Register. 

Board of Governors of the Federal 
Reserve System. February 17. 1978. 

Theodore E. Allison, 
Secretary. 

CFR Doc. 78-4999 FUed 2-23-78; 8:45 am) 


[7535-01] 

CHAPTER VII—NATIONAL CREDIT UNION 
ADMINISTRATION 

PART 760—FLOOD INSURANCE 

Miscellaneous Amendments 

AGENCY; National Credit Union Ad¬ 
ministration. 

ACTION: Final rule. 

SUMMARY: The National Credit 
Union Administration is revising its 
flood insurance regulations to conform 
to the recent statutory amendments to 
the Flood Disaster Protection Act of 
1973. These amendments rescind the 
former prohibitions in that Act 
against granting loans secured by 
property located in a designated spe¬ 
cial flood hazard area unless the com¬ 
munity in which the property is locat¬ 
ed was participating in the National 
Flood Insurance Program. New re¬ 
quirements for notices to be given to 
member-borrowers are also imposed by 
the amendments. Recommended no¬ 
tices are set out in the revised regula¬ 
tions. 

EFFECTIVE DATE: February 24, 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Frederick S. Lipton, Office of the 
General Counsel, National Credit 
Union Administration. 2025 M Street 
NW.. Washington. D.C. 20456, 202- 
632-4870. 

SUPPLEMENTARY INFORMATION: 
Sections 3(a)(4) and 202(b) of the 
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Flood Disaster Protection Act of 1973 
(“the 1973 Act”) were amended by sec¬ 
tion 703 of the Housing and Communi¬ 
ty Development Act of 1977 (Pub. L. 
95-128) (“the 1977 Act”). Prior to its 
amendment by the 1977 Act. section 
202(b) required the National Credit 
Union Administration to prohibit by 
regulation any Federal credit union or 
federally-insured State credit union 
(referred to collectively as “federally- 
insured credit unions”) from making 
any loan secured by improved real 
estate or a mobile home located or to 
be located in a special flood hazard 
area, as designated by the Secretary of 
the Department of Housing and Urban 
Development, unless the community 
in which such property is located was 
then participating in the National 
Flood Insurance Program (“NFIP”). 
Section 703(a) of the 1977 Act removes 
this prohibition against making such 
loans in cases where the community in 
which the property is located is not 
participating in the NFIP. Section 
703(a) also provides that the National 
Credit Union Administration shall by 
regulation require that as a condition 
of making, increasing, extending or re¬ 
newing such loans, federally-insurcd 
credit unions notify the purchaser or 
lessee that the property is located in a 
special flood hazard area and whether, 
in the event of a disaster caused by 
flood. Federal disaster relief assistance 
will be available for such property. 

Certain exemptions to the prohibi¬ 
tions previously contained in section 
202(b) of the 1973 Act were provided 
for by the Housing Authorization Act 
of 1976. Section 760.2 of the flood in¬ 
surance regulations (12 CFR §760.2) 
was previously revised to reflect these 
exemptions. Due to the amendments 
to section 202(b) contained in the 1977 
Act, these exemptions are no longer 
necessary. Therefore, subsection (a) of 
§ 760.2 has been deleted, and the suc¬ 
ceeding subsections redesignated (a) 
through (d). 

As explained above, section 703 of 
the 1977 Act removes the prohibition 
against a federally-insured credit 
union from making loans to finance 
improved real estate or mobile homes 
located in a designated special flood 
hazard area where the surrounding 
c omm unity does not participate in the 
NFIP. However, such loans made in a 
community that is participating in the 
NFIP remain subject to the require¬ 
ments in section 102(b) of the 1973 Act 
that the building or mobile home and 
any personal property securing such 
loan be covered for the term of the 
loan by flood insurance in an amount 
at least equal to the outstanding prin¬ 
cipal balance of the loan or the maxi¬ 
mum limit of coverage made available 
under the 1973 Act with respect to the 
particular type of property, whichever 
is less. 

In addition, for property located in a 
special flood hazard area where the 
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surrounding commontty is participat¬ 
ing in the NFIP, section 1364 of the 
National Flood Insurance Act of 1968 
requires that a federally-insured credit 
union notify the purchaser or lessee 
(or obtain written assurances that the 
seller or lessor has notified the pur¬ 
chaser or lessee) of the special flood 
hazards, in writing, a reasonable 
period in advance of the signing of the 
mortgage or other similar security 
agreement covering the loan. 

The notice provisions of section 1364 
were implemented by subsection (e) of 
the flood insurance regulations (12 
CFR § 760.2(e)). That subsection, rede¬ 
signated subsection (d), is still applica¬ 
ble. The newly designated subsection 

(d) is also amended to reflect the new 
notice requirements in the 1977 Act, 
and to require that member-borrowers 
provide the federally-insured credit 
union with a written statement ac¬ 
knowledging the receipt of such re¬ 
quired notices. 

A new subsection (e) has been added 
to §760.2 which sets forth suggested 
forms of notices that will, if used, 
comply with the notice provisions re¬ 
quired by both the 1973 and 1977 Acts. 
Although use of the exact language 
set forth in Appendix A to subsection 

(e) is not mandatory, such language is 
suggested in light of the fact that the 
authorities responsible for administer¬ 
ing both the NFIP and Federal Disas¬ 
ter Relief Assistance Program (e.g.. 
the Small Business Administration 
and the Federal Insurance Administra¬ 
tion) have approved such language. If 
a federally-insured credit union desires 
to make substantive changes to the 
notices set forth in Appendix A to sub¬ 
section (e), it should obtain approval 
from all involved authorities. 

The Administrator for good cause 
finds that (1) the procedures pre¬ 
scribed by the provisions of 5 U.S.C. 
553 relating to notice and public proce¬ 
dure are unnecessary and contrary to 
the public interest, since the amend¬ 
ments to the flood insurance regula¬ 
tions relieve restrictions and conform 
to present statutory provisions and (2) 
publication of said amendments for 
the 30 day period prior to the effective 
date as specified in 5 U.S.C. 553(d) is 
unnecessary for the same reasons. 

Accordingly, the Administrator 
hereby revises §760.0 and subsections 
(a) through (d) of §760.2 of the Na¬ 
tional Credit Union Administration 
Rules and Regulations (12 CFR 
§§ 760.0 and 760.2) and adds subsection 
(e) to §760.2. to read as set forth 
below, effective February 24, 1978. 

Lawrence Connell, 
Administrator . 

February 10, 1978. 

Authority: Sec. 120, 73 Stat. 635 (12 
U.S.C. 1766). Sec. 209, 84 Stat. 1014 (12 
U.S.C. 1789) and Sec. 703(a), 91 Stat. 1144 
(42 U.S.C. 4104a). 
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1. Section 760.0 is amended as set 
forth below: 

§ 760.0 Scope. 

In enacting the Flood Disaster Pro¬ 
tection Act of 1973 (Pub. L. 93-234) 
(“the Act”) on December 31, 1973, the 
Congress found that annual losses 
throughout the nation from floods 
and mudslides are increasing at an 
alarming rate, partly as a result of the 
accelerating development of, and con¬ 
centration of population in, areas of 
flood hazards. The most recent 
amendments to that Act were con¬ 
tained in the Housing and Community 
Development Act of 1977 (Pub. L. 95- 
128), signed on October 12, 1977. The 
Congress further found that a compo¬ 
nent part of this accelerating develop¬ 
ment has been the availability of fi¬ 
nancial assistance, including real 
estate loans by Federal credit unions, 
federally-insured State credit unions 
and other financial institutions, thus 
encouraging construction in flood 
prone areas. Accordingly, the Flood 
Disaster Protection Act, as amended, 
imposes certain conditions on the 
making of such loans by,federally su¬ 
pervised, regulated or insured credit 
unions and other financial institu¬ 
tions, requiring in substance that the 
property securing such loans be cov¬ 
ered by adequate flood insurance, 
where the community in which the 
property is located is participating in 
the National Flood Insurance Pro¬ 
gram. To implement these require¬ 
ments, the Federal financial supervi¬ 
sory agencies designated in the Act, in¬ 
cluding the National Credit Union Ad¬ 
ministration. were directed, pursuant 
to section 102(b) and 202(b) of the Act, 
to issue appropriate regulations with 
respect to institutions under their su¬ 
pervisory jurisdiction. This regulation is 
intended to comply with that legislative 
mandate and is issued pursuant to sec¬ 
tions 102(b) and 202(b) of the Flood 
Disaster Protection Act of 1973, as 
amended. 

2. Section 760.2 is amended as set 
forth below: 

a. By deleting paragraph (a) and by 
redesignating paragraphs (b) through 
(e) as paragraphs (a) through (d); 

b. By deleting the letter (e) in the 
newly designated paragraph (c) and 
substituting therefor the letter (d); 
and 

c. By revising newly designated para¬ 
graph (d), and adding a new para¬ 
graph (e) as set forth below: 

§ 760.2 Implementation. 


* • • • • 

(d) Each Federal credit union and 
each federally-insured State credit 
union, as a condition of making, in¬ 


creasing, extending or renewing any 
loan secured by improved real estate 
or a mobile home located or to be lo¬ 
cated in an area that has been identi¬ 
fied by the Secretary of Housing and 
Urban Development as an area having 
special flood hazards, whether or not 
the community in which such an area 
is located is participating in the Na¬ 
tional Flood Insurance Program, shall: 

(1) Notify the member-borrower of 
such special flood hazards, in writing, 
a reasonable period in advance of the 
signing of the mortgage or other simi¬ 
lar security agreement covering the 
loan. The notice shall state that the 
property securing the loan is in an 
area so identified. In lieu of the notifi¬ 
cation required in this paragraph, a 
Federal credit union or a federally-in¬ 
sured State credit union may obtain 
satisfactory written assurances from 
the seller or lessor, which are acknowl¬ 
edged by the borrower, that such 
seller or lessor has notified the bor¬ 
rower, prior to the execution of any 
mortgage or other similar security 
agreement, that the property securing 
the loan is in an area so identified: 

(2) Notify the member-borrower of 
whether, in the event of a federally- 
declared disaster caused by flood to 
such property. Federal disaster relief 
assistance will be available for such 
property; and 

(3) Require that the member-bor¬ 
rower, prior to the signing of such 
loan document, provide to the Federal 
credit union or the federally-insured 
State credit union a written statement 
acknowledging that the member-bor¬ 
rower has received the notices re¬ 
quired by this section. A suggested 
form of such acknowledgement is set 
out in Appendix A of paragraph (e). 

(e) A Federal credit union or a feder¬ 
ally-insured State credit union provid¬ 
ing the appropriate forms of notices 
set out in Appendix A below to a 
member-borrower within a reasonable 
period of time, as prescribed in para¬ 
graph (d) of this section, will be con¬ 
sidered to be in compliance with the 
notice requirements of this section. In 
addition to providing the appropriate 
forms of notices set out in Appendix A 
below, a Federal credit union or a fed¬ 
erally-insured State credit union must 
retain a copy of form (3), Statement of 
the Member-Borrower, set out in Ap¬ 
pendix A, signed and dated by the 
member-borrower, in its files until the 
underlying loan has been repaid in 
full. 

Appendix A 

(1) NOTICE TO BORROWER OF SPECIAL FLOOD 

HAZARD AREA 

Notice is hereby given to-— 

that the improved real estate or mobile 
home described in the attached instrument 
is or will be located in an area designated by 
the Secretary of the Department of Hous¬ 
ing and Urban Development as a special 
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flood hazard area. This area is delineated on 

-*s Flood Insurance Rate Map 

(FIRM) or. if the FIRM is unavailable, on 
the Flood Hazard Boundary Map (FHBM). 
This area has a 1% chance of being flooded 
within any given year. The risk of exceeding 
the 1% chance increases with time periods 
longer than one year. For example, during 
the life of a 30 year mortgage, a structure 
located in a special flood hazard area has a 
26% chance of being flooded. 

(2) NOTICE TO BORROWER ABOUT FEDERAL FLOOD 
DISASTER ASSISTANCE 

[Lender Check (a) or (b)l 

□ (a) Notice in participating communities 

The improved real estate or mobile home 
securing your loan is or will be located in a 
community that is now participating in the 
National Flood Insurance Program. In the 
event that such property is damaged by 
flooding in a federally-declared disaster. 
Federal disaster relief assistance may be 
available. However, such assistance will not 
be available if your community is not par¬ 
ticipating in the National Flood Insurance 
Program at the time such assistance would 
be approved (unless such approval is grant¬ 
ed within one year from the date your com¬ 
munity was identified by the Secretary of 
the Department of Housing and Urban De¬ 
velopment as being flood prone). This assis¬ 
tance. usually in the form of a loan with a 
favorable interest rate, may be available for 
damages incurred in excess of the amount 
of your flood insurance. 

□ (b) Notice in nonparticipating 
community 

The improved real estate or mobile home 
securing your loan is or will be located in a 
community that is not now participating in 
the National Flood Insurance Program. 
This means that you are not eligible for 
Federal flood Insurance. In the event that 
your property is damaged by flooding in a 
federally-declared disaster. Federal disaster 
relief assistance will not be available (unless 
approval for such assistance is granted 
within one year from the date your commu¬ 
nity was identified by the Secretary of the 
Department of Housing and Urban Develop¬ 
ment as being flood prone). In other words, 
Federal flood disaster relief assistance will 
be available only if, at the time such assis¬ 
tance would be approved, your community 
is participating in the National Flood Insur¬ 
ance Program, or approval for such assis¬ 
tance is granted within one year from the 
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date your community was identified as 
being flood prone. 

(3) STATEMENT OF THE MEMBER-BORROWER 

I. - a member of the 

- Credit Union, hereby ac¬ 
knowledge that on the date indicated below 
I have received a Notice To Borrower of 
Special Flood Hazards, indicating that the 
property securing my loan is in an area 
identified as having special flood hazards, 
and a Notice to Borrower About Federal 
Flood Disaster Assistance, indicating wheth¬ 
er such assistance will or will not be avail¬ 
able for such property. 

Dated:- 


[Signature and address of member-borrow¬ 
er.] 

[FR Doc. 78-4911 Filed 2-23-78; 8:45 am] 


[6320-01] 

Title 14—Aeronautics and Space 
CHAPTER II—CIVIL AERONAUTICS BOARD 
SUBCHAPTER A-ECONOMIC REGULATIONS 

[Docket No. 29387; Regulation ER-1045. 
Arndt. 62] 

PART 288—EXEMPTION OF AIR CARRIERS FOR 
MILITARY TRANSPORTATION 

Amendment of Part 

AGENCY: Civil Aeronautics Board. 
ACTION: Final rule. 

SUMMARY: This final rule corrects 
an error made in ER-1036, December 
19, 1977, in the computation of certain 
minimum military charter rates for 
foreign and overseas air transporta¬ 
tion services performed for the De¬ 
partment of Defense (DOD) and pro¬ 
cured by the Military Airlift Com¬ 
mand (MAC). This correction reduces 
the minimum rate for one-way, cargo 
charters performed with DC-8-6I/63F 
aircraft from 26.840 to 26.150 cents per 
ton-mile. 

DATES: Adopted: February 15, 1978. 
Effective: December 27, 1977. 
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FOR FURTHER INFORMATION 
CONTACT: 

Leonard S. Friedman. Postal and 
Military Rates Section, B.F.R., B- 
66b, Civil Aeronautics Board, 1825 
Connecticut Avenue, NW., Washing¬ 
ton. D.C. 20428, Phone: 202-673- 
5368. 

SUPPLEMENTARY INFORMATION: 
MAC has brought to our attention an 
error in ER-1036 in the computation 
of the minimum rates for one-way, 
cargo charters performed with DC-8- 
6I/63F aircraft. The commercial back¬ 
haul savings were added instead of de¬ 
ducted in the computation of the one¬ 
way cargo rate for stretched jets on 
Appendix C to ER-1036. The commer¬ 
cial backhaul savings of 0.3453 cents 
should have been deducted from the 
sub-total of the one-way live and ferry 
backhaul rate of 26.4949 cents to pro¬ 
duce a total one-way cargo charter 
rate of 26.1496, or 26.150 cents per ton- 
mile for pay purposes. 

Since this rule amendment merely 
corrects a computational error in ER- 
1036, the Board finds that good cause 
exists to make this Part 288 amend¬ 
ment effective on less than thirty (30) 
days notice and, also, to make the cor¬ 
rected one-way, cargo charter rate for 
DC-8-61/63F aircraft effective Decem¬ 
ber 27, 1977, the effective date of ER- 
1036. 

In consideration of the above, the 
Board is amending Part 288 of the 
Economic Regulations (14 CFR Part 
288), effective as follows: 

1. Amend paragraph (a)(1) of section 
288.7 to change the rates as follows: 

§ 288.7 Reasonable level of compensation. 
• • • • • 

(a) For Charter services in foreign 
and overseas transportation, and in 
transportation between the 48 contig¬ 
uous States, on the one hand, and 
Alaska or Hawaii, on the other hand, 
other than specified in paragraph (c) 
of this section, the following minimum 
rates are adopted: 

(1) Performed with turbine-powered 
aircraft: 
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(Secs. 204, 403 and 416 of the Federal Avi¬ 
ation Act of 1958, as amended; 72 Stat. 743, 
758 and 771, as amended; 49 U.S.C. 1324, 
1373 and 1386). 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor, 
Secretary. 

[FR Doc. 78-4835 Filed 2-23-78; 8:45 am] 


[4110-03] 

Title 21—Food and Drugs 

CHAPTER I—FOOD AND DRUG ADMINISTRA¬ 
TION, DEPARTMENT OF HEALTH, EDUCA¬ 
TION, AND WELFARE 

SUBCHAPTER A—GENERAL 

PART 5—DELEGATIONS OF AUTHORITY AND 
ORGANIZATION 

Subpart B—Redelegations of Authority From 
the Commissioner of Food and Drugs 

Regional Pood and Drug Directors, 
et AL. 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Final rule. 

SUMMARY: This document amends 
delegations of authority relating to re¬ 
ports of minor violations and defective 
or noncomplying electronic products. 
This action is taken to redelegate to 
field officials authority relating to as¬ 
semblers of diagnostic x-ray systems 
for issuing reports of minor violations 
and notification of defective or non¬ 
complying electronic products. The 
amendments will provide for more ef¬ 
fective enforcement operations. 

EFFECTIVE DATE: February 24, 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Robert L. Miller, Office of Adminis¬ 
tration (HFA-340), Food and Drug 
Administration, Department of 
Health, Education, and Welfare. 
5600 Fishers Lane, Rockville, Md. 
20857,301-443-4976. 

SUPPLEMENTARY INFORMATION: 
The amendment to § 5.37(a)(4) (21 
CFR 5.37(a)(4)) modifies the delega¬ 
tions to agree with current position 
titles. The amendment to § 5.37(b) 
adds Regional Food and Drug Direc¬ 
tors and District Directors to the dele¬ 
gates as the authority relates to as¬ 
semblers of diagnostic x-ray systems. 
The amendment to §5.89 (21 CFR 
5.89) adds Regional Food and Drug Di¬ 
rectors, District Directors, and Chiefs 
of District Compliance Branches to 
the delegates as the authority relates 
to assemblers of diagnostic x-ray sys¬ 
tems. 

Further redelegation of the author¬ 
ity delegated is not authorized. Au¬ 
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thority delegated to a position by title 
may be exercised by a person officially 
designated to serve in such position in 
an acting capacity or on a temporary 
basis, unless prohibited by a restriction 
written into the document designating 
him as “acting,” or unless it is not le¬ 
gally permissible. 

Therefore, under the Public Health 
Service Act, as amended by the Radi¬ 
ation Control for Health and Safety 
Act of 1968 (secs. 354 through 360F, 82 
Stat. 1173-1186 (42 U.S.C. 263b 

through 263n)) and under authority 
delegated to the Commissioner of 
Food and Drugs (21 CFR 5.1), Part 5 is 
amended as follows: 

1. In §5.37 by revising paragraphs 
(a)(4) and (b), to read as follows: 

§ 5.37 Issuance of reports of minor viola¬ 
tions. 

(a)• • • 

(4) The Director and Deputy Direc¬ 
tor of the Bureau of Medical Devices 
and the Associate Director for Compli¬ 
ance and the Director of the Division 
of Compliance Operations of that 
Bureau. 


» • • • • 

(b) The Director and Deputy Direc¬ 
tor of the Bureau of Radiological 
Health and the Director of the Divi¬ 
sion of Compliance of that Bureau are 
authorized to perform all the func¬ 
tions of the Commissioner of Food and 
Drugs under section 360C(d) of the 
Public Health Service Act regarding 
the issuance of written notices or 
warnings, and the Regional Food and 
Drug Directors and District Directors 
are authorized to perform all such 
functions relating to assemblers of di¬ 
agnostic x-ray systems, as defined in 
§ 1020.30(b) of this chapter. 

2. By revising §5.89 to read as fol¬ 
lows: 

§ 5.89 Notification of defects in, and 
repair or replacement of, electronic 
products. 

(a) The Director and Deputy Director 

of the Bureau of Radiological Health 
are authorized to perform all the func¬ 
tions of the Commissioner of Food and 
Drugs relating to notification of de¬ 
fects in and noncompliance of, and 
repair or replacement of or refund for, 
electronic products under section 359 
of the Public Health Service Act and 
under §§1003.11, 1003.22, 1003.31, 

1004.2, 1004.3, 1004.4, and 1004.6 of 
this chapter, and the Regional Food 
and Drug Directors and District Direc¬ 
tors are authorized to perform all such 
functions relating to assemblers of di¬ 
agnostic x-ray systems, as defined in 
§ 1020.30(b) of this chapter. 

(b) The Director of the Division of 
Compliance of the Bureau of Radiolo¬ 


gical health is authorized to notify 
manufacturers of defects in, and non- 
compliance of electronic products un¬ 
der section 359(e) of the Public Health 
Service Act and under 1003.11(a) of 
this chapter; and the Chiefs of District 
Compliance Branches are authorized 
to perform all such functions relating 
to assemblers of diagnostic x-ray sys¬ 
tems, as defined in 1020.30(b) of this 
chapter. 

Effective date: This regulation shall 
be effective February 24, 1978. 

(Secs. 354 through 360F, 82 Stat. 1173-1186 
(42 U.S.C. 263b through 263n).) 

Dated: February 15,1978. 

Joseph P. Hile, 
Associate Commissioner 
for Compliance. 

[FR Doc. 78-4891 Filed 2-23-78; 8:45 am] 


[1505-01] 

SUBCHAPTEX D—DRUGS FOR HUMAN USE 

[Docket No. 76N-0487] 

PART 310—NEW DRUGS 

New Drugs Requirement for Labeling Directed 
to the Patient 

Correction 

In FR Doc. 78-2300 appearing at 
page 4214 in the issue for Tuesday, 
January 31, 1978, make the following 
corrections: 

(1) In §310.501, paragraph (a)(2)(iv), 
in the second line, the word “or” 
should be “of”. 

(2) In §310.501, paragraph 
(a)(3)(viii). in the 10th line, after the 
word “stroke” insert a comma. 

(3) In the same paragraph, in the 
25th line, after the word “marketed” 
insert “>” 


[4110-03] 

Titlo 45—Public Wolfaro 

SUBTITLE A—DEPARTMENT OF HEALTH, EDU¬ 
CATION, AND WELFARE, GENERAL ADMIN¬ 
ISTRATION 

[Docket No. 77N-0013] 

PART 73a—STANDARDS OF CONDUCT: FOOD 
AND DRUG ADMINISTRATION SUPPLEMENT 

Supplement Standards of Conduct; Food and 
Drug Administration 

AGENCY: Department of Health. Edu¬ 
cation, and Welfare. 

ACTION: Final rule. 

SUMMARY: This is a revision of the 
Food and Drug Administration (FDA) 
Supplement to the Department of 
Health, Education, and Welfare Stan¬ 
dards of Conduct Regulations. Based 
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on experience In FDA, a need has been 
recognized to further amend and clari¬ 
fy standards of conduct regulations to 
re enforce public confidence in the in¬ 
tegrity of decisions rendered by FDA 
employees. This action extends the 
coverage of employees who must file 
financial interest statements, protects 
against inadvertent violations of 18 
U.S.C. 208, establishes “exception” 
procedures for employees, and pro¬ 
vides for public disclosure of all ap¬ 
proved exceptions. 

DATES: The revision shall be effective 
February 24, 1978: comments by April 
10. 1978. 

ADDRESS: Although the Notice of 
Proposed Rule Making is being dis¬ 
pensed with for the reasons cited in 
the Supplementary Information sec¬ 
tion, consideration will be given to any 
written comments which are submit¬ 
ted to the Hearing Clerk (HFC-20), 
Food and Drug Administration, Room 
4-65, 5600 Fishers Lane. Rockville, Md. 
20857, on or before April 10, 1978. 
Copies of all comments received will 
be available for public inspection 
during regular business hours at the 
office of the Hearing Clerk. 

FOR FURTHER INFORMATION 
CONTACT: 

Joseph F. Price, FDA Conflict of In¬ 
terest, Review Officer. Food and 
Drug Administration, 5600 Fishers 
Lane. Rockville, Md. 20857, 301-443- 
1935. 

SUPPLEMENTARY INFORMATION: 
Because of FDA’s regulatory responsi¬ 
bilities, a decision was made in 1972 to 
supplement the HEW Standards of 
Conduct regulation and make specific 
provisions regarding the financial in¬ 
terests of FDA employees. In the Fed¬ 
eral Register of November 16, 1972 
(37 FR 24347), the Secretary of HEW 
approved an FDA supplement to the 
Department of Health, Education, and 
Welfare Standards of Conduct. Since 
that time, these supplemental regula¬ 
tions. combined with the regulations 
of the Department, have been general¬ 
ly adequate to safeguard against both 
actual and apparent conflict of inter¬ 
est among FDA employees. However, 
the expanded importance and visibil¬ 
ity of FDA’s regulatory activities— 
along with the continuing desire of 
that agency to take every possible pre¬ 
caution to assure the integrity of its 
decisions—makes it desirable at this 
time to revise the FDA Supplement to: 

1. Extend the covereage of “control 
activity” employees (i.e., employees 
who must file financial interest state¬ 
ments and whose financial holdings 
are restricted) to include all employees 
at GS-ll and above in FDA and in the 
FDA Division of the Office of the 
General Counsel, as well as certain 
FDA employees in positions at grades 
below GS-ll. 
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2. Emphasize that no employee may 
participate in a Government matter 
relating to his or her financial inter¬ 
est, thus protecting against inadver¬ 
tent violations of 13 U.S.C. 208. 

3. Establish “exception” procedures 
for “control activity” employees whose 
situations meet prescribed criteria, 
and authorize the Commissioner of 
Food and Drugs to approve such ex¬ 
ceptions. including situations involving 
professional employees in the Food 
and Drug Division of the Office of the 
General Counsel: and 

4. Provide for public disclosure of all 
approved exceptions in the FDA 
Public Records and Documents 
Center. 

The principal changes in the regula¬ 
tions are as follows: 

1. They establish a procedure to 
permit control activity employees 
under certain circumstances to hold 
what would otherwise be prohibited fi¬ 
nancial interests. No exception will be 
granted where there would be a poten¬ 
tial for an actual conflict of interest or 
a direct relationship between the em¬ 
ployee’s official duties and the regu¬ 
lated activities of the organization in 
which the financial interest is held. 
An exception will be permitted only 
when the financial interest was ac¬ 
quired by marriage or inheritance or 
when the interest was held prior to a 
reorganization, change in regulations, 
or similar circumstances beyond the 
control of the employee, that resulted 
in the financial interest becoming pro¬ 
hibited. Moreover, no Bureau Direc¬ 
tor. Deputy Bureau Director, or 
higher ranking agency official could 
be granted an exception because offi¬ 
cials of this rank participate in deci¬ 
sions affecting the entire range of the 
agency's activities. The purpose of this 
exception procedure is to allow the re¬ 
tention of otherwise prohibited finan¬ 
cial interests in unusual cases where 
retention poses no risk of actual con¬ 
flict of interest, and disposal would be 
a hardship on the employee. 

2. They provide that all exceptions 
to the conflict of interest prohibitions 
that are granted by the Commissioner 
shall be placed on display in the 
Public Records and Documents Center 
of FDA. 

3. They emphasize that no employee 
may participate in a governmental 
matter involving a financial interest 
that he had been permitted to hold, 
unless specific permission to do so had 
been granted by the Commissioner. 
For example, while an FDA employee 
other than a control activity employee 
may hold a small (less than $5,000) in¬ 
terest in a regulated company, permis¬ 
sion to hold such a interest does not 
allow the employee to participate in 
matters that may affect the company. 

4. A number of editorial changes 
have been made in the existing regula¬ 
tions to clarify their intent. 
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The additional sections being added 
to F*art 73a are not numbered in se¬ 
quence, but bear the same numerical 
designation as the related provisions 
in Part 73, the Department Standards 
of Conduct. 

On November 1. 1974. a draft of the 
proposed changes in the conflict of in¬ 
terest regulations affecting FDA per¬ 
sonnel w T as sent to 6,900 FDA full¬ 
time. part-time, and temporary em¬ 
ployees, FDA unions and employee or¬ 
ganizations. staff of the Assistant 
General Counsel for FDA. and 10 rep¬ 
resentatives of consumer organiza¬ 
tions. Twenty employees and one con¬ 
sumer group offered comments on the 
draft changes. Of tne 21 responses. 13 
commented specifically on the existing 
or draft regulation, and the other 
comments were broad expressions of 
reservations or support. All of the 
comments were carefully considered, 
and the regulations have incorporated 
a number of the suggested changes. 
These regulations reflect the com¬ 
ments that were adopted and subse¬ 
quently approved by the U.S. Civil 
Service Commission on September 25. 
1975. 

Dated: February 14. 1978. 

Joseph A. Califano, Jr., 
Secretary. 

Therefore, Title 45 of the Code of 
Federal Regulations is amended by re¬ 
vising Part 73a to read as follows: 

PART 73o—STANDARDS OF CONDUCT: FOOD 
AND DRUG ADMINISTRATION SUPPLEMENT 

Subport A—General Provision* 

Sec. 

73a.735-101 Principles and purpose. 
73a.735-103 Responsibilities. 

73a.735-104 Advice and guidance. 

Subpart B— Miscellaneous Provisions 

73a.735-201 Control activity employees for¬ 
merly associated with organizations sub¬ 
ject to FDA regulation. 

Subpori C —(Reserved] 

Subport D—Outside Employment 

736.735- 401 General provisions. 

Subport E—Flnondol Interests 

73a.735-501 General provisions. 

736.735- 502 Employees in regulatory ac¬ 
tivities. 

73a.735-504 Exceptions. 

Subports F Through I—(Reserved) 

Subport J—Statements of Employment and Flnondol 
Interest 

73a.735-1004 Submission and review of 
statements. 

Authority: Part 73a is issued under 45 
CFR 73.735-105. 

Subpart A—General Provisions 

5 73a.735-101 Principles and Purpose. 

(a) To assure that the business of 
the Food and Drug Administration 
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(PDA) is conducted effectively, objec¬ 
tively. and without improper influence 
or appearance thereof, all employees 
must be persons of integrity and ob¬ 
serve the highest standards of con¬ 
duct. Because of FDA’s special regula¬ 
tory responsibilities to the consumer 
and industry, its employees must be 
especially alert to avoid any real or ap¬ 
pearance of conflict of their private in¬ 
terests with their public duties. Their 
actions must be unquestionable and 
free from suspicion of partiality, fa¬ 
voritism, or any hint of conflicting in¬ 
terests. This supplement recognizes 
FDA’s public obligation to set reason¬ 
able and fair safeguards for the pre¬ 
vention of employee conflicts of inter¬ 
est. It is necessary to meet FDA’s reg¬ 
ulatory responsibilities and to other¬ 
wise assure full protection of the 
public confidence in the integrity of 
its employees. 

(b) Since FDA is a unique consumer 
protection and regulatory agency 
within the Department, the DHEW 
Standards of Conduct need further 
supplementation to reflect this role. 
Therefore, for purposes of implement¬ 
ing the DHEW Standards of Conduct 
regulations within the FDA. this sup¬ 
plement provides interpretive defini¬ 
tions and additional requirements. As 
further guidance to its employees and 
supervisory officials, FDA will issue in¬ 
ternal procedural instructions in ac¬ 
cordance with this supplement. 

§ 73a.735-103 Responsibilities. 

(a) A “control activity” employee 
shall be personally responsible for as¬ 
suring that he does not hold an inter¬ 
est in any organization whose FDA- 
regulated activities constitute more 
than an insignificant part of its busi¬ 
ness as defined in § 73a.735-502(b)(2). 
The Associate Commissioner for Ad¬ 
ministration (or his designee) is avail¬ 
able to assist such employees in ob¬ 
taining corporate data necessary to 
make such a determination. 

(b) Other employees are similarly re¬ 
sponsible for observing the financial 
interest retention requirements in 
§§73a.735-501(b) and 73a.735- 
502(a)(2). 

§ 73a.735-104 Advice and guidance. 

(a) The Associate Commissioner for 
Administration (or his designee) shall 
provide day-to-day guidance and assis¬ 
tance to employees and supervisors on 
matters covered by regulations in Part 
73 and this part of this chapter. 

(b) The FDA Conflict of Interest 
Review Board shall review* and make 
recommendations to the Commission¬ 
er on requests for exceptions to con¬ 
flict of interest policies and procedures 
in regulations in this part and Part 73 
of this chapter. 
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Sobpart B—Mitcollaneout Provision* 

§ 73a.735-201 Control activity employees 
formerly associated with organizations 
subject to FDA regulation. 

(a) For a period of 1 year after FDA 
appointment, or appointment to the 
Food and Drug Division, Office of the 
General Counsel, a control activity 
employee who was employed in a regu¬ 
lated organization within 1 year before 
FDA employment shall not participate 
in any regulatory action before FDA 
that involves the former employer or¬ 
ganization. Exceptions may be autho¬ 
rized only under paragraph (e) of this 
section. 

(b) A control activity employee who 
was previously employed in a regulat¬ 
ed organization shall not participate in 
any regulatory action before FDA in 
which the employee had participated 
personally and substantially in behalf 
of the former employer organization, 
e.g., drug investigations/applications, 
food additive petitions, matters deal¬ 
ing with compliance in areas of radi¬ 
ation-producing products or medical 
devices. Exceptions may be authorized 
only under paragraph (e) of this sec¬ 
tion. 

(c) Employment in a regulated orga¬ 
nization includes contractual relation¬ 
ships, e.g., attorneys who may have 
represented an FDA-regulated firm or 
industry or an association of such 
firms and individuals who may have 
served a firm, industry or association 
in a consultant capacity. 

(d) Within 30 days after assignment 
to a control activity position, an em¬ 
ployee shall submit to his supervisor 
detailed information concerning 
former industry employers, and dates 
and substance of involvement in such 
regulatory matters as may be subject 
to the prohibition in paragraph (b) of 
this action. 

(e) The Commissioner may grant in¬ 
dividual exceptions to paragraphs (a) 
and (b) of this section whenever he de¬ 
termines that strict application would 
not be in the best interests of the 
United States. A memorandum of any 
exception granted shall be filed for 
public inspection in the Public Re¬ 
cords and Documents Center, Food 
and Drug Administration, Room 4-68, 
5600 Fishers Lane, Rockville, Md. 
20857, within 10 days after the Com¬ 
missioner’s decision. The memoran¬ 
dum shall include the employee’s 
name, title, grade, summary of official 
duties, prior pertinent industry in¬ 
volvement, a brief description of the 
specific regulatory action in which the 
employee has been permitted to par¬ 
ticipate, and a statement explaining 
why such strict application of the sub¬ 
part would not be in the best interests 
of the United States. 


Subpart C—lR®t«rv*d] 

Subpart D—Outside Employment 

§ 73a.735-401 General provision*. 

(a) Employees of the Food and Drug 
Administration shall obtain advance 
approval for all outside employment, 
whether paid or unpaid. Employment, 
els used in this section, does not in¬ 
clude: 

(1) Memberships in charitable, reli¬ 
gious. social, fraternal, recreational, 
public service, civic, or similar nonbu¬ 
siness organizations. 

(2) Memberships in professional or¬ 
ganizations. (Officeholding, however, 
requires advance approval.) 

(3) Performance of duties in the 
Armed Forces Reserve or National 
Guard. 

(b) Control activity employees (de¬ 
fined in § 73a.735-502) will not general¬ 
ly be granted approval to: 

(1) Manage or direct an organization 
whose activities axe subject to FDA 
regulation, or 

(2) Be employed in an organization 
whose business activities are subject to 
FDA regulation unless: 

(i) The regulated activities of the or¬ 
ganization Eire an insignificant part of 
its total operations, i.e., the regulated 
products of the organization consti¬ 
tute no more than 10 percent of its 
annual gross sales, and 

(ii) The outside employment is- in 
nonregulated activities of the organi¬ 
zation. 

(c) All other employees will general¬ 
ly be granted approval to engage in 
outside employment which is compati¬ 
ble with the full performance of their 
FDA duties and responsibilities and 
which will not give rise to a real or ap¬ 
parent conflict of interest. Permissible 
employment includes but is not limit¬ 
ed to: 

(1) Employment where the sale of 
FDA-regulated products is incidential 
to the purpose of the establishment, 
e.g., hotels, theaters, bowling alleys, 
and sports arenas. 

(2) Sales and clerical occupations re¬ 
lating to regulated products, e.g., su¬ 
permarkets, drugstores, department 
stores, liquor stores. 

(3) Trade, industrial, and service oc¬ 
cupations relating to^ regulated prod¬ 
ucts, e.g., gasoline service station at¬ 
tendant, line production or assembly 
work, cook, waiter, waitress, hospital 
attendant, snEtck bar vendor, warehou¬ 
seman. 

(d) All employees will generally be 
granted approval to engage in paid or 
unpaid outside employment which 
contributes to their technicEil or pro- 
fessionEil development, e.g., 

(1) Medical, dental, and veterinary 
practices. 

(2) PhEirmacy practice after meeting 
the following conditions which will 
serve to protect against possible con¬ 
flicts or apparent conflicts of interest 
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and to avoid other problems resulting 
in embarrassment to the employee or 

FDA: 

(i) The primary purpose of the part- 
time employment is to contribute to 
the overall professional development 
of the employee and generally en¬ 
hance his capability to better perform 
his current FDA duties. 

(ii) The part-time duties will be con¬ 
fined generally to dispensing Rx drugs 
and related professional pharmacy 
duties. 

(iii) The employee will avoid unrelat¬ 
ed nonprofessional duties such as su¬ 
pervision or management of store op¬ 
erations. contractual or purchasing re¬ 
sponsibilities (except normal “out-of- 
stock” requisitioning) and repacking 
and relabeling of bulk items. 

(iv) The employee will demonstrate 
a high degree of discretion and judg¬ 
ment in his contacts with customers 
and representatives of regulated in¬ 
dustry and competitor firms so as to 
avoid giving the impression that: 

(а) His part-time actions, recomen- 
dations. opinions, or remarks are offi¬ 
cial points of view; 

(б) He is using his FDA position for 
private gain by oral misrepresenta¬ 
tions and false claims of the compa¬ 
ny’s products; 

(c) He is making a Government deci¬ 
sion outside official channels, e.g., to 
customers, prescribing physicians, 
buyers, distributors; 

(d) He or other FDA representatives 
will give preferential treatment to any 
regulated organization or representa¬ 
tives of such or**uiizations, or that 
FDA employees have not exercised 
complete independence or impartiality 
in carrying out their regulatory and 
consumer protection responsibilities; 
or 

(e) His part-time work is creating an 
adverse effect on the image of FDA or 
discrediting the integrity of official 
FDA regulatory decisions. 

Subpart E—Financial Interest! 

§73a.735-501 General provigiona. 

(a) No restrictions are placed on 
ownership of diversified mutual funds. 

(b) An FDA employee, other than a 
control activity employee (defined in 
§73a.735-502). may have financial in¬ 
terests: 

(1) In an organization whose FDA- 
regulated activities are an insignifi¬ 
cant part of its total operations, i.e., 
no more than 10 percent of the organi¬ 
zation’s annual gross sales are in prod¬ 
ucts regulated by FDA; or 

(2) In an organization whose FDA- 
regulated business activities are a sig¬ 
nificant part ot its total business oper¬ 
ations: Provided, That: 

(i) The holding is less than $5,000 
(value or cost at time of initial report¬ 
ing), 

(ii) The holding represents less than 
1 percent of the total outstanding 
stock shares of that organization, and 
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(iii) No more than 50 percent of the 
employee’s total investment value is 
concentrated in organizations whose 
FDA-regulated business activities are a 
significant part of their business oper¬ 
ations. 

(c) Notwithstanding the provisions 
of this part permitting employees to 
hold financial interests in organiza¬ 
tions subject to FDA regulation, an 
employee holding such an interest 
shall not participate in an official 
matter whose outcome would have a 
direct and predictable effect on his fi¬ 
nancial interest. How'ever, this prohi¬ 
bition is not applicable to: 

(1) Diversified mutual funds, which 
are exempted from 18 U.S.C. 208 by 
§ 73.735-501(a) of this chapter. 

(2) Financial interests for which the 
Commissioner has in advance granted 
a written exception on the ground 
that the public interest would be 
served if a particular employee is al¬ 
lowed to participate in an official 
matter whose outcome may have a 
direct and predictable effect on the 
employee’s financial interest. Such ex¬ 
emptions will be granted only in ex¬ 
ceptional circumstances. Any determi¬ 
nation to authorize such exceptions 
shall be made in accordance with 18 
U.S.C. 208(b)(1) and documented for 
public inspection in accordance with 
§ 73a.735-504. 

§ 73a.735-502 Employees in regulatory ac¬ 
tivities. 

(a) An employee in regulatory activi¬ 
ties (“control activity” employee) may 
hold financial interests in an FDA-reg¬ 
ulated organization only if either of 
the following conditions are met: 

(1) The regulated activities of the or¬ 
ganization are an “insignificant” part 
of its total business operations, or 

(2) Written approval for an individ¬ 
ual exception is granted by the Com¬ 
missioner in accordance with 
§ 73a.735-504; however, such approval 
will not be considered unless all of the 
following conditions are met: 

(i) Retention of the financial inter¬ 
est does not give rise to an actual con¬ 
flict of interest; 

(ii) Acquisition of the financial inter¬ 
est occurred by marriage or inheri¬ 
tance. or the interest was held prior to 
an FDA reorganization, change in reg¬ 
ulations, or similar circumstances 
beyond the control of the employee 
that resulted in the interest becoming 
prohibited; 

(iii) No direct relationship exists be¬ 
tween the employee’s official duties 
and the regulated activities of the or¬ 
ganization in which the financial in¬ 
terest is held; 

(iv) The employee occupies a posi¬ 
tion below that of Bureau/Deputy 
Bureau Director (or Assistant/Deputy 
General Counsel, Food and Drug Divi¬ 
sion, Office of the General Counsel); 
and 
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(v) The employee agrees to refrain 
from engaging, either directly or indi¬ 
rectly, in transactions that are de¬ 
signed to increase the value of his “ex¬ 
cepted” financial interest. 

(b) To administer provisions within 
this Part, the following interpreta¬ 
tions apply: 

(1) A “control activity” employee 
(“control activity” positions are identi¬ 
fied in Appendix C to Part 73 of this 
chapter), means one \vho: 

(1) Occupies an FDA position classi¬ 
fied at GS-11 or above, or PHS Com¬ 
missioned Officer 0-3 or above, or 
equivalent; 

(ii) Occupies an FDA position below 
GS-11 with duties of a nature that the 
employee could in the discharge of his 
official duties and responsibilities 
cause an economic advantage for or 
impose a handicap on a non-Federal 
enterprise (includes investigators, in¬ 
spectors, regulatory analysts); 

(iii) Occupies a position at GS-11 or 
above in the Office of the Assistant 
General Counsel, Food and Drug Divi¬ 
sion. 

(2) “Insignificant” (part of an orga¬ 
nization’s total business operations) 
means that the FDA-regulated prod¬ 
ucts constitute no more than 10 per¬ 
cent of the organization’s annual gross 
sales. * 

§ 73a.735-504 Exceptions. 

(a) A control activity employee who 
can satisfy all of the conditions speci¬ 
fied in §73a.735-502(a)(2) may submit 
a request to retain a prohibited finan¬ 
cial interest. Any such request must be 
submitted no later than 30 days after 
the event that results in the employee 
holding the prohibited financial inter¬ 
est. Such requests for exception 
should be forwarded in writing 
through supervisory channels to the 
Associate Commissioner for Adminis¬ 
tration for review by the FDA Conflict 
of Interest Review Board and subse¬ 
quent recommendation to the Com¬ 
missioner. All decisions on requests for 
exceptions shall be in writing and a 
copy furnished to the employee in¬ 
volved. 

(b) A memorandum of each ap¬ 
proved exception shall be filed in the 
Public Records and Documents Center 
for public inspection. Such public dis¬ 
closure shall be made within 10 days 
after the Commissioner’s decision. The 
following is an example of the format 
of such memorandum (in a hypotheti¬ 
cal employee situation): 

(1) Employee: Joe Doe. 

(2) Title: Research Chemist. 

(3) Grade/Salary: GS-14. 

(4) Organization: Bureau of Biolo¬ 
gies. Food and Drug Administration, 
Bethesda, Md. 

(5) Date of employee’s request for 

exception:-. 

(6) Date of Commissioner’s approval: 
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(7) Basis for exception: Employee 
owns financial interest in the ABC 
Foods Corporation, and permanent re¬ 
tention is normally prohibited under 
FDA/HEW conflict of interest regula¬ 
tions for such an employee. The em¬ 
ployee, however, acquired this finan¬ 
cial interest prior to his reassignment 

to FDA on-. which was part of a 

major Department reorganization 
transferring certain functions from 
NIH to the FDA (i.e., FDA’s Bureau of 
Biologies). At the time of acquisition 
and immediately prior to the reorgani¬ 
zation, the employee’s financial inter¬ 
est was allowable under Department 
regulations. The employee’s official 
duties are fully confined to the mat¬ 
ters under the jurisdiction of the 
Bureau of Biologies, and his official 
duties do not involve any contact with 
the food industry. The Commissioner 
has determined that an exception is 
warranted under the following crite¬ 
ria: 

(i) Acquisition occurred prior to De¬ 
partment reorganization; 

(ii) Financial interest retention will 
not give rise to an actual conflict of in¬ 
terest situation; 

(iii) There is no direct relationship 
between the employee’s official duties 
and the regulated activities of ABC 
Foods; 

(iv) The employee occupies a posi¬ 
tion below that of Bureau or Deputy 
Bureau Director (or equivalent posi¬ 
tion in the Office of the Commission¬ 
er); and 

(v) The employee agrees to refrain 
from engaging in any direct or indirect 
transaction? that are designed to in¬ 
crease the value/shares of the ‘‘ex¬ 
cepted” ABC Foods interests. 

This exception is considered equita¬ 
ble to the employee involved, and re¬ 
tention of the ABC Foods interest will 
not in any way impair the interests of 
the Government or of the public. 

(c) In interpreting the requirement 
of §73a.735-502(a)<2)(v). events not in¬ 
volving employee discretion (e.g., ac¬ 
cepting dividends in the form of cash 
or additional shares) do not constitute 
transactions designed to increase the 
value/shares of an “excepted” finan¬ 
cial interest. A transaction involving 
discretion, e.g., exercise of stock op¬ 
tions, may be made only if proposed to 
the Associate Commissioner for Ad¬ 
ministration and approved by the Con¬ 
flict of Interest Review Board as an 
amendment to the original exception. 
A memorandum recording such ap¬ 
proval shall be made public in accor¬ 
dance with paragraph (b) of this sec¬ 
tion. 

(d) An employee may temporarily 
retain a prohibited financial interest 
pending review of a written request 
for an exception submitted in accor¬ 
dance with this section. 

(e) Except as provided in §73a.735- 
501(c), no employee may participate in 
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an official matter whose outcome will 
have a direct and predictable effect on 
a financial interest held by him. This 
prohibition applies to official matters 
handled before and after approval of 
an exception under this section. 

Subpart t F Through I—(Reserved ] 

Subpart J—Statements of Employment and 
Financial Interests 

§ 73a.735-1004 Submission and review of 
statements. 

(a) Employees occupying control ac¬ 
tivity positions shall file Form HEW- 
473 “Confidential Statement of Em¬ 
ployment and Financial Interests” 
with the Associate Commissioner for 
Administration within 30 days after 
entrance in this category and annually 
thereafter as of June 30, or such other 
dates as the Secretary, with the con¬ 
currence of the Civil Service Commis¬ 
sion, may approve. Prior to the due 
date, the Associate Commissioner for 
Administration shall advise “control 
activity” employees of the annual 
filing requirement through normal ad¬ 
ministrative channels. The annual re¬ 
porting requirement shall commence 
as of June 30, 1977. 

(b) The Associate Commissioner for 
Administration (or his designee) shall 
serve as the principal reviewing offi¬ 
cial for Outside Activity Forms, HEW- 
520 and 521, and shall make final de¬ 
terminations on matters arising from 
activities reported on Form HEW-473. 

By April 10, 1978, interested persons 
may file with the Hearing Clerk 
(HFC-20), Food and Drug Administra¬ 
tion, Room 4-65, 5600 Fishers Lane, 
Rockville. Md. 20857, written com¬ 
ments (preferably in quadruplicate 
and identified with the Hearing Clerk 
docket number found in brackets in 
the heading of this document) regard¬ 
ing this rule. Comments received may 
be seen in the above office between 
the hours of 9 a.m. and 4 p.m., 
Monday through Friday. 

Note.— The Public Health Service has de¬ 
termined that this document does not con¬ 
tain a major proposal requiring preparation 
of an inflation impact statement under Ex¬ 
ecutive Order 11821 and OMB Circular A- 
107. A copy of the inflation impact state¬ 
ment is on file with the Hearing Clerk, Food 
and Drug Administration. 

[FR Doc. 78-4879 Filed 2-23-78; 8:45 am] 
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Title 49—Transportation 

CHAPTER III—FEDERAL HIGHWAY ADMINIS¬ 
TRATION, DEPARTMENT OF TRANSPORTA¬ 
TION 

[Notice No. 78-41 

PART 392—DRIVING OF MOTOR VEHICLES 

Nolle* of Policy Statement 

AGENCY: Federal Highway Adminis¬ 
tration, DOT. 


ACTION: Notice of Policy Statement 
of Maximum Driving Distance Guide¬ 
lines for Interstate Motor Carriers. 

SUMMARY: Notice is given that the 
FHWA is establishing maximum mile¬ 
age guidelines to support the objec¬ 
tives of the 55 mph speed limit as well 
as § 392.6 of the Federal Motor Carrier 
Safety Regulations (FMCSR), govern¬ 
ing hours of service. 

EFFECTIVE DATE: February 24, 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Gerald J. Davis, Chief, Driver Re¬ 
quirements Branch, Regulations Di¬ 
vision, Bureau of Motor Carrier 
Safety. Federal Highway Adminis¬ 
tration, Department of Transporta¬ 
tion, Washington, D.C. 20590, 202- 
426-9767. 

SUPPLEMENTARY INFORMATION: 
A number of complaints have been re¬ 
ceived from motorists alleging that 
trucks are tailgating automobiles and 
executing other hazardous maneuvers 
to gain speed. Many truck drivers 
claim that they are compelled to com¬ 
plete excessively long runs, which 
result in unlawful speeds and/or hours 
of service violations. 

The national maximum speed limit 
was established in 1974, and has been 
strongly reaffirmed by President 
Carter. The operative law, title 23 
U.S.C. 141, requires that each State 
annually certify to the Secretary of 
Transportation that it is enforcing the 
55 mph speed limit. The national 
maximum speed limit has proven its 
value in terms of energy and lifesaving 
benefits. 

When maximum speed limits were 
reduced to 55 mph, approximately a 20 
percent reduction, it was expected 
that shorter mileage trips would be as¬ 
signed. From driver’s correspondence, 
it appears otherwise; drivers are still 
expected to accomplish distances that 
were previously undertaken. There¬ 
fore, drivers are either compelled to 
speed or exceed the hours of service 
regulations. That lower speeds do 
reduce the number and severity of ac¬ 
cidents has recently been verified by a 
research report, “Safety Aspects of 
the National 55 mph Speed Limit,” 1 
authored by the Pennsylvania State 
University. Deaths decreased most on 
highways where speed limits changed 
the most, particularly the Interstate 
Highway System. 

Section 392.6 of the FMCSR states 
that, “No motor carrier shall schedule 
a run • • • between points in such 
period of time as would necessitate the 


•Safety Aspects of the National 55 mph 
Speed Limit, available from National Tech¬ 
nical Information Service, Springfield. Va. 
22151. Accession No. PB 267 989/AS. Paper 
Copy Price $6.75. 
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vehicle being operated at speeds great¬ 
er than those prescribed by the juris¬ 
dictions in or through which the vehi¬ 
cle is being operated." 

Considering the life-saving potential 
that can result from observance of the 
55 mph speed limit, the Bureau of 
Motor Carrier Safety (BMCS) is 
adopting a policy that trips of between 
450 to 500 miles completed within 10 
hours are questionable and will have 
to be documented by motor carriers 
upon request of BMCS personnel. 
Trips of over 500 miles are assumed by 
BMCS to be incapable of being com¬ 
pleted without violations of the 55 
mph speed limit or hours of service 
regulations. 

On trips of 450 miles or less, where 
drivers average 50 mph or more, the 
carrier must be able to document that 
trips can be made within the speed 
limit and in the time allotted for that 
trip. 

In those instances where it is estab¬ 
lished that carriers are operating ex¬ 
cessively long runs or allowing viola¬ 
tions of the national speed limit, ap¬ 
propriate compliance action will be 
taken. 

Issued on February 13, 1978. 

Robert A. Kaye, 
Director , Bureau of 
Motor Carrier Safety. 

CFR Doc. 78-4793 Filed 2-23-78: 8:45 am] 
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CHAPTER X—INTERSTATE COMMERCE 
COMMISSION 

SU8CHAPTER A—GENERAL RULES AND 
REGULATIONS 

[Service Order No. 13021 

PART 1033—CAR SERVICE 

Chicago A North Western Transportation Co. 
Authorized To Operate Over Tracks of Chi¬ 
cago, Milwaukee, St. Paul A Pacific Railroad 
Co. at Oshkosh, Wis. 

AGENCY: Interstate Commerce Com¬ 
mission. 

ACTION: Emergency order (Service 
Order No. 1302). 

SUMMARY: The lines of the Chicago, 
Milwaukee, St. Paul & Pacific Rail¬ 
road Co. (MILW) serving Oshkosh, 
Wis., are inoperable because of heavy 
snow which is depriving industries lo¬ 
cated adjacent to the MILW tracks of 
railroad service. Service Order No. 
1302 authorizes the Chicago & North 
Western Transportation Co. to oper¬ 
ate over tracks of the MILW in Osh¬ 
kosh in order to restore railroad ser¬ 
vice to these shippers. 

DATES: Effective 3 p.m., February 17, 
1978. Expires 11:59 p.m., February 24, 
1978. 


RULES AND REGULATIONS 

FOR FURTHER INFORMATION 
CONTACT: 

C. C. Robinson, Chief, Utilization 

and Distribution Branch. Interstate 

Commerce Commission, Washing¬ 
ton, D.C. 20423, telephone 202-275- 

7840, telex 89-2742. 

SUPPLEMENTARY INFORMATION: 
The order is printed in full below. 

At a session of the Interstate Com¬ 
merce Commission. Railroad Service 
Board, held in Washington. D.C., on 
the 17th day of February 1978. 

The lines of the Chicago. Milwau¬ 
kee. St. Paul Ac Pacific Railroad Co. 
(MILW) serving Oshkosh, Wis., have 
become inoperable because of heavy 
snow. Numerous shippers located adja¬ 
cent to the tracks of the MILW have 
been deprived of essential railroad ser¬ 
vice because of the inability of the 
MILW to switch the industries at Osh¬ 
kosh. The Chicago Ac North Western 
Transportation Co. (CNW) has agreed 
to operate over the tracks of the 
MILW at Oshkosh in order to restore 
essential railroad service to these ship¬ 
pers. The MILW has consented to 
such use of its tracks by the CNW. 

It is the opinion of the Commission 
that an emergency exists requiring op¬ 
eration of CNW trains over these 
tracks of the MILW in the interest of 
the public; that notice and public pro¬ 
cedure are impracticable and contrary 
to the public interest; and that good 
cause exists for making this order ef¬ 
fective upon less than thirty days’ 
notice. 

It is ordered. That: 

§1033.1302 Chicago & North Western 
Transportation Co. authorized to oper¬ 
ate over tracks of Chicago. Milwaukee, 
St Paul & Pacific Railroad Co. at Osh¬ 
kosh, Wis. 

(a) The Chicago & North Western 
Transportation Co. (CNW) is autho¬ 
rized to operate over tracks of the Chi¬ 
cago, Milwaukee, St. Paul & Pacific 
Railroad Co. (MILW) at Oshkosh, 
Wis., for the purpose of serving indus¬ 
tries located adjacent to such tracks. 

(b) Application. The provisions of 
this order shall apply to intrastate, in¬ 
terstate, and foreign traffic. 

(c) Rates applicable. Inasmuch as 
this operation by the CNW over tracks 
of the MILW is deemed to be due to 
carrier's disability, the rates applicable 
to traffic moved by the CNW over the 
tracks of the MILW shall be the rates 
which were applicable on the ship¬ 
ments at the time of shipment as origi¬ 
nally routed. 

(d) Effective date. This order shall 
become effective at 3 p.m., February 
17. 1978. 

(e) Expiration date. The provisions 
of this order shall expire at 11:59 p.m., 
February 24, 1978, unless otherwise 
modified, changed, or suspended by 
order of this Commission. 

(49 U.S.C. 1(10-17).) 
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It is further ordered. That copies of 
this order shall be served upon the As¬ 
sociation of American Railroads. Car 
Service Division, as agent of the rail¬ 
roads subscribing to the car service 
and car hire agreement under the 
terms of that agreement and upon the 
American Short Line Railroad Associ¬ 
ation; and that notice of this order 
shall be given to the general public by 
depositing a copy in the Office of the 
Secretary of the Commission at Wash¬ 
ington. D.C., and by filing it with the 
Director, Office of the Federal Regis¬ 
ter. 

By the Commission. Railroad Ser¬ 
vice Board, members Joel E. Bums, 
Robert S. Turkington, John R. Mi¬ 
chael. Member Joel E. Bums not par¬ 
ticipating. 

H. G. Homme, Jr.. 

Acting Secretary. 

CFR Doc. 78-4956 Filed 2-23-78; 8:45 am) 


SUACHAPTER A—PRACTICE AND PROCEDURE 

[Ex Parte No. 274 (Sub No. 2)1 

FART 1121—ABANDONMENT OF RAILROAD 
LINES AND DISCONTINUANCE OF SERVICE 

Report, Order and Restatement of Rules 

AGENCY: Interstate Commerce Com¬ 
mission. 

ACTION: Restatement of rules. 

SUMMARY: The Commission is re¬ 
stating the National Subsidy Stan¬ 
dards to conform with the Commis¬ 
sion’s new Uniform System of Ac¬ 
counts for Railroad Companies 
(USOA). Comments are invited on sub¬ 
stantive changes and whether in light 
of the new USOA, the formulas for ap¬ 
portioning costs may be refined. 

EFFECTIVE DATE: January 1, 1978. 
Comments must be received on or 
before March 15. 1978. 

ADDRESS: Comments should be 
mailed to: Office of Proceedings, 
Room 5349, Interstate Commerce 
Commission. Washington, D.C. 20423, 
attention: Ex Parte 274 (Sub 2). 

The Commission invites comments 
on those areas in which substantive 
changes were made or a party believes 
substantive changes may have been 
made. Interested parties are also asked 
to consider whether the formulas for 
apportioning costs (section 1121.43) 
may be refined in light of the new 
USOA. An original and 19 copies of 
the comments should be submitted to 
the address above. 

FOR FURTHER INFORMATION 
CONTACT: 

Edward Schack, Acting Deputy Di- 
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rector. Section of Finance, Interstate 
Commerce Commission. Washing¬ 
ton. D.C. 20423, 202-274-7245, or 
James Wells. Chief. Cost Evaluation 
Branch, Rail Services Planning 
Office, Interstate Commerce Com¬ 
mission. Washington, D.C. 20423, 
202-254-7552. 

SUPPLEMENTARY INFORMATION: 

Report of the Commission 

Pursuant to the enactment of the 
Railroad Revitalization and Regula¬ 
tory Reform Act of 1976, (4R Act) 
Pub. L. 94-210, the Interstate Com¬ 
merce Commission and its Rail Ser¬ 
vices Planning Office jointly instituted 
a rulemaking proceeding entitled Ex 
Parte 274 (Sub-No. 2) for the purpose 
of developing and promulgating new 
regulations governing the abandon¬ 
ment of railroad lines and the discon¬ 
tinuance of service. 

In the report and order served on 
November 10, 1976, in Ex Parte 274 
(Sub-No. 2). published at 41 FR, No¬ 
vember 4, 1976, page 48520, the aban¬ 
donment regulations in Part 1121 of 
Chapter X of Title 49 of the Code of 
Federal Regulations were replaced in 
full by new regulations designed to im¬ 
plement rigid time limits on the pro¬ 
cessing of abandonment applications 
imposed by 4R Act, to expand the type 
of notice required by a railroad pro¬ 
posing to abandon a line or discontin¬ 
ue service, and to provide an opportu¬ 
nity for parties wishing to preserve a 
line, with respect to which the Com¬ 
mission has found that the public con¬ 
venience and necessity permit aban¬ 
donment or discontinuance, to offer fi¬ 
nancial assistance to the railroad. 

In response to several petitions for 
reconsideration, several clarifying 
modifications were adopted by the 
Commission in its report and order 
served May 3, 1977, published at 42 
FR. May 7. 1977, page 25327. 

Subpart D of the abandonment reg¬ 
ulations is known as the National Sub¬ 
sidy Standards. These Standards are 
based on and refer directly to the 
Commission’s Uniform System of Ac¬ 
counts for Railroad Companies 
(USOA). The Commission was directed 
in Section 307 of the 4R Act to estab¬ 
lish a new Uniform System of Ac¬ 
counts for Railroad Companies; the 
new USOA (49 CFR 1201A) was adopt¬ 
ed by the Commission on June 13, 
1977 and became effective on January 
1, 1978. As a result, the Commission is 
restating Subpart D to conform with 
the new USOA. The restated stan¬ 
dards include a conversion table to 
help “bridge” from the old to the new 
accounting system. The Commission 
intends no substantive change in the 
National Subsidy Standards other 
than the following which were re¬ 
quired by the new USOA: 

The new USOA determines freight- 
train car costs by car type. The restat¬ 


ed standards calculate freight-train 
car costs by each car type, rather than 
the present method of calculation 
which is based on an average of all car 
types; and 

Certain incomes presently reported 
as revenues are treated in the restated 
standards as reductions to costs to 
conform with the new USOA. This 
change will affect the calculation of 
the administrative costs. 

The following substantive change 
has been made: 

The Standards had formerly pre¬ 
scribed that a subsequent subsidy 
year’s estimate would be based on the 
third quarter Financial Status Report. 
In many instances, this third quarter 
Report may not be issued until after 
the end of the subsidy year, and would 
not be available for use in estimating 
the subsequent year’s subsidy. As a 
result, the Standards have been 
changed to specify that the last Finan¬ 
cial Status Report issued during the 
first ten months of the subsidy year 
will be used as the basis of the subse¬ 
quent year’s estimate. This is consis¬ 
tent with the provisions of the Region¬ 
al Subsidy Standards (49 CFR, Part 
1125). 

These and other changes in the 
Standards relate only to the calcula¬ 
tion of revenues attributable and on- 
branch costs. Off-branch costs will be 
calculated on a new cost-determina¬ 
tion formula which is not yet complet¬ 
ed. A new off-branch formula will be 
published when the new costing proce¬ 
dures for railroads which are currently 
being developed are completed. 

Although the restated standards 
became effective January 1, 1978, par¬ 
ties to existing subsidy agreements 
may agree to continue to use the pre¬ 
sent standards for the remainder of 
the current subsidy year. 

Order 

At the Session of the INTERSTATE 
COMMERCE COMMISSION, held at 
its office in Washington, D.C., on the 
23rd day of January, 1978. 

Ex Parte No. 274 (Sub-No. 2) 

ABANDONMENT OF RAILROAD LINES AND 
DISCONTINUANCE OF SERVICE 

Further consideration having been 
given to the matters and things in¬ 
volved in this proceeding and the 
Commission, on the date hereof, 
having issued its report on further 
consideration, which report is made a 
part hereof: 

It is ordered. That the regulations 
prescribed in Part 1121 of Subchapter 
B of Chapter X of Title 49 of the Code 
of Federal Regulations be, and they 
are hereby, amended as set forth in 
the regulations attached hereto; 

It is further ordered. That this order 
shall become effective on January 1, 
1978; 


It is further ordered. That parties to 
existing rail service continuation 
agreements may agree to continue to 
use the existing regulations in Subpart 
D of Part 1121 for the remainder of 
the period covered by those agree¬ 
ments; 

It is further ordered, That the Com¬ 
mission invites comments on those 
areas in which substantive changes 
were made or a party believes substan¬ 
tive changes may have been made, and 
on whether the formulas for appor¬ 
tioning costs (section 1121.43) may be 
refined in light of the new uniform 
system of accounts; 

It is further ordered. That an origi¬ 
nal and 19 copies of such comments 
shall be filed with the Office of Pro¬ 
ceedings. Room 5349, Interstate Com¬ 
merce Commission, Washington, D.C. 
20423, attention: Ex Parte 274 (Sub 2) 
by March 15, 1978; 

It is further ordered. That notice of 
this order shall be given to the general 
public by depositing a copy thereof in 
the Office of the Secretary of the 
Commission at Washington, D.C., and 
by filing a copy with the Director, 
Office of the Federal Register. This is 
not a major Federal action significant¬ 
ly affecting the quality of the human 
environment within the meaning of 
the National Environmental Policy 
Act of 1969. 

Because of the statutory delegations 
of authority, this proceeding is under 
the joint authority of the Interstate 
Commerce Commission and its Rail 
Services Planning Office, Alan M. Fitz- 
water. Director. 

By the Commission. 

H. Gordon Homme, Jr. 

Acting Secretary. 

1. Section 1121.11 is amended by 
adding paragraph (o) to read as fol¬ 
lows: 

§ 1121.11 Definitions. 

• * • • • 

(o) “GMA” means the General Man¬ 
agers Association of Chicago 


§1121.24 [Amended] 

2. In §1121.24, the reference to 
“§1121.43(0” is changed to 
“§ 1121.44(c)”. 

§1121.32 [Amended] 

3. In § 1121.32(d)(1), change the ref¬ 
erence “§§1121.41-1121.44” to 
“§§1121.41-1121.45”, also in the last 
line of paragraph (d)(1), change the 
reference “§ 1121.45” to “§ 1121.46”. 

§ 1121.38 [Amended] 

4. In §1121.38, change the following 
ref erences* 

(A). In paragraph (b)(2)(i), change 
“§1121.45” to “§1121.46”. 
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(B). In paragraph (e), change 
“ 5 1121.45” to “§ 1121.46”. 

§1121.40 [Amended] 

5. In § 1121.40 (c)(2), change the ref¬ 
erence “§ 1121.46” to ”§ 1121.47”. 

6. The Table of Contents for Sub¬ 
part D is amended as follows: 

Subpart D—Standard! for Datarmining Coitt, 
Rovonuas, and Rotum on Valuo 

• o o o o 

Sec. 

1121.41 Revenue and Income Attributable 
to Branch Lines 

1121.42 Calculation of Avoidable Costs . 

1121.43 Apportionment Rules for the As¬ 
signment of Expenses to On-Branch 

Costs 

1121.44 Valuation of Rail Properties 

1121.45 Reasonable Return 

1121.46 Submission of Revenue and Cost 
Data 

1121.47 Financial Status Reports 

7. Sections 1121.41-1121.46, includ¬ 
ing the headings are revised in their 
entirety and a new §1121.47 is added 
to Subpart D to read as follows: 


§ 1121.41 Revenue and income attributable 
to branch lines. 

The revenue attributable to the rail 
properties is the total of the revenues 
assigned to the branch in accordance 
with this section, plus any subsidy 
payments that would cease upon dis¬ 
continuance of service on the branch, 
for the subsidy year. The revenues as¬ 
signed shall be derived from the fol¬ 
lowing accounts: 

(a) Account 101-Freight The rev¬ 
enue assigned under this account shall 
be the actual revenues, including tran¬ 
sit revenues, accruing to the railroad, 
derived from waybills and other source 


documents, for all traffic that: 

(1) Originates or terminates on the 
branch; 

(2) Originates or terminates on the 
branch and is handled off the branch 
on the system but not on another car¬ 
rier; and 

(3) Originates or terminates on the 
branch and is handled on another car¬ 
rier. 

All traffic that is received or forward¬ 
ed through interchange at a point on 
the branch, including ferry operations, 
shall be considered as originating or 
terminating on the branch. The rev¬ 
enues of all other bridge or overhead 
traffic shall be attributed to the 
branch on the ratio of miles moved on 
the branch to miles moved on the 
system, provided, however, that the 
parties may agree on a mutually ac¬ 
ceptable usage charge for bridge traf¬ 
fic in lieu of the mileage apportion¬ 
ment. 

(b) Account 104—Switching; Account 
105—Water transfers; Account 106- 
Demurrage; Account 110—Incidental; 
Account 121—Joint Facility-Credit; Ac¬ 
count 122—Joint Facility-Debt; Ac¬ 
count 506—Revenues from Properties 
Used in Other Than Carrier Oper¬ 
ations; Account 510—Miscellaneous 
Rent Income; Account 519—Miscella¬ 
neous - Income. The revenues assigned 
under these accounts shall be the 
actual revenues accruing to the rail¬ 
road that are directly attributable to 
the branch. 

(c) Conversion Chart For Revenue 
Accounts 


Revenue account tlUe 

Previous 
account No. 

Present 
account No. 

Freight.. 

101.109 

101 

Switching__ 

110 

104 

Water transfers. 

113 

105 

Demurrage... 

137 

106 


Revenue account Utle 

Previous 
account No. 

Present 
account No. 

Incidental... 

130.132,133, 
135. 138. 139. 
141. 142, 143 

110 

Joint facility-credit.... 

151 

121 

Joint facility-debt...... 

Revenues from 
property used in 
other than carrier 
operations, less 

152 

122 

expenses ^ . 

Miscellaneous rent 

502. 511 

506. 534 

income. 

Miscellaneous 

510 

510 

income .....~.. 

519 

519 


§ 1121.42 Calculation of avoidable costs. 

This section defines: Which cost ele¬ 
ments are eligible for inclusion in the 
calculation of avoidable costs; the con¬ 
ditions under which certain cost ele¬ 
ments become eligible for inclusion; 
and the basis of apportioning those 
cost elements which are not assigned 
to the branch on an actual expense 
basis. The avoidable costs of providing 
freight service on a branch shall be 
the total of the costs assigned to the 
branch in accordance with this sec¬ 
tion. Those expenses apportioned 
under this section shall be derived 
from the latest Form R-l or Form R-2 
of the railroad filed with the ICC 
prior to the conclusion of the subsidy 
year, and assigned to-the branch ac¬ 
cording to the procedures set forth in 
§1121.43 of these regulations. When 
the term “Actual” is specified as the 
basis for assigning an expense, it shall 
mean that the only costs which can be 
assigned to the account are those costs 
which are incurred solely as a result of 
the continuation of rail freight service 
on the branch. The accounts in the 
following charts, which list only the 
“freight-only” account numbers, shall 
include the portion of common ex¬ 
penses that have been apportioned to 
freight service. 
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(e) Deadheading , fart, and hotel 
costs. The costs assigned under this 
subsection shall be the actual costs in¬ 
curred as a result of providing service 
to the branch line for deadheading, 
taxi, and hotel costs. The amounts in¬ 
cluded under this subsection shall not 
be included under other subsections of 
these regulations. 

(f) Overhead movement costs. The 
costs assigned under this subsection 
shall be the actual costs Incurred in 
moving overhead in order to provide 
service to the branch. The amounts 
shown under this subsection shall not 
be included under other subsections of 
these regulations. 

(g) Freight car costs . For Class I rail¬ 
roads, the on-branch costs for time- 
mileage freight cars shall be calculat¬ 
ed on the basis of the railroad's aver¬ 
age costs per day and per mile. The 
costs per day and per mile shall be cal¬ 
culated separately for each type of car 
specified in Ex Parte 334 (Car Service 
Compensation—Basic Per Diem 
Charges—Formula Revision In Accor¬ 
dance With the Railroad Revitaliza¬ 
tion and Regulatory Reform Act of 
1976). These costs shall include: Ac¬ 
count 11-22-42—Salaries and wages— 
freight cars—repairs and maintenance; 
Account 21-22-42—Materials—freight 
cars—repairs and maintenance; Ac¬ 
count 39-22-42—Repairs billed by 
others (.Debit)—freight cars—repairs 
and maintenance; Account 40-22-42— 
Repairs billed to others (Credit)— 
freight cars—repairs and maintenance; 
Account 41-22-42—Other purchased 
services—freight cars—repairs and 
maintenance; Account 61-22-42— 
Other expenses—freight cars—repairs 
and maintenance; Account 31-22-00— 
Lease rentals (Debit)—freight cars; Ac¬ 
count 32-22-00—Lease Rentals 
(Credit)—freight cars; Account 35-22- 
00—Other rents (Debit)—freight cars; 
Account 26-22-00—Other rents 
(Credit)—freight cars; and Account 62- 
22-00—Depreciation—freight cars; and 
the return on investment in freight 
cars. The system total of the repair 
and maintenance accounts, all ac¬ 
counts designated XX-XX-42, and de¬ 
preciation shall be divided into time 
related costs and mileage related costs 
on the basis of the present Rail Form 
A apportionment factors (i.e., 50 per¬ 
cent time and 50 percent mileage for 
repairs, and 60 percent time and 40 
percent mileage for depreciation). 
Return on Investment shall be treated 
as a 100 percent time-related cost. The 
system total receipts and payments for 
the hire of time mileage cars and the 
basic data used in the development of 
the car-day and car-mile factors shall 
be taken from the railroads latest 
Form R-l and company records. The 
specific steps to complete the calcula¬ 
tions are as follows: 

(1) The total system car days by car 
type shall be calculated by averaging 
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the railroad's freight car ownership at 
the beginning and ending of the year 
(R-l. schedule 710, columns (b) and 
(k)); multiplying the average by the 
standard active number of car days 
(346) as developed in ICC Docket No. 
31358; substracting car days on foreign 
lines (source: company records) and 
adding the foreign car days on home 
line (source: company records). This 
procedure shall be completed for each 
car type specified in Ex Parte 334. 

(2) The total railroad car miles shall 
be calculated by adding the loaded car 
miles for railroad owned and leased 
cars (Form OS A. column (d), items 5- 
010 through 5-027) to the empty car 
miles for railroad owned and leased 
cars (Form OSA, column (d), items 5- 
110 through 5-127). The total car 
miles, loaded and empty shall be calcu¬ 
lated for each car type specified in Ex 
Parte 334. 

(3) The cost per car-day shall be cal¬ 
culated for each type of time-mileage 
car by adding 50 percent of the total 
freight car repair costs for each car 
type (R-l, schedule 415, column (b)); 
60 percent of the depreciation costs 
for each car type (R-l, schedule 415, 
column (c)); 100 percent of return on 
investment, which shall be calculated 
by obtaining the net depreciated in¬ 
vestment for each car type and multi¬ 
plying it by the interest rate which ap¬ 
plied to the latest equipment trust cer¬ 
tificates, conditional sales agreement, 
or lease entered into by the railroad 
for the purchase or lease of freight 
cars; the time portion of the railroad’s 
payments for hire of time-mileage 
freight cars (R-l, schedule 366, col¬ 
umns (h) and (I)); subtracting the time 
portion of the railroad’s receipts for 
hire to time-mileage freight cars (R-l, 
schedule 366, columns (d) and (e)); and 
dividing the result by the total car 
days for each car type developed in 
paragraph (1). 

(4) The cost per mile shall be calcu¬ 
lated for each type of time-mileage car 
by adding 50 percent of the total 
freight train car repair cost for each 
car type (R-l, schedule 415, column 
(b)); 40 percent of the total depreci¬ 
ation costs for each car type (R-l, 
schedule 415, column (c)); the mileage 
portion of the railroad's payments for 
the hire of time-mileage freight cars 
(R-l, schedule 366, column (g)); sub¬ 
tracting the mileage portion of the 
railroad’s receipts for hire of time- 
mileage of freight cars (R-l, schedule 
366. column (c»; and dividing the 
result by the total car miles for each 
car type developed in paragraph (2). 

(5) The costs per car-day and per 
car-mile developed in paragraphs (3) 
and (4) of this section shall be applied 
to the total car-days and total car 
miles for each car type accumulated 
on the branch for all traffic originated 
and/or terminated on the branch and 
all bridge traffic handled by the 


branch during the subsidy period 
which are attributed to time-mileage 
freight-train cars. The car-day and 
car-mile factors shall be furnished by 
the railroads. The on-branch costs for 
freight cars rented on a straight mile¬ 
age basis shall be the railroad's total 
payments for mileage cars (R-l. sched¬ 
ule 366, column (f)), for each car type; 
divided by the total miles on which 
the charges were based. For" Class II 
railroads, the on-branch costs for 
time-mileage and straight mileage 
freight cars shall be calculated in the 
same manner prescribed for Class I 
railroads, using the latest data avail¬ 
able. 

(h) Return on investment—locomo¬ 
tives. The return on investment in lo¬ 
comotives shall be separated between 
yard and road with a further separa¬ 
tion between diesel and other (elec¬ 
tric). The return on investment for 
each category of locomotives shall be 
calculated in accordance with the fol¬ 
lowing procedure. 

(1) The net investment for each cat¬ 
egory of locomotives shall be deter¬ 
mined from the carrier's records. 

(2) The current cost of capital used 
in the calculation of return on invest¬ 
ment for locomotives shall be the rate 
of interest which applied to the latest 
equipment trust certificates, condi¬ 
tional sales agreements, or equipment 
lease agreements entered into by the 
railroad for the purchase or lease of 
new locomotives. 

(3) The return on investment for all 
categories of locomotives is calculated 
by multiplying the net investment in 
step (1) above by the current costs of 
capital as determined in step (2). 

(4) The return on investment shall 
be assigned to the branch on the basis 
of the ratio of locomotive unit hours 
on the branch to total locomotive unit 
hours on the system for the applicable 
classification of locomotive. 

(i) Revenue taxes. The amount of 
revenue taxes shall be computed based 
on the amounts directly paid in those 
States that subject the railroad to a 
revenue tax. 

(J) Property taxes. (1) The amount of 
property taxes shall be the amount 
levied against the property on the 
branch, in those States where a true 
ad valorem tax is levied, based on the 
value of certain kinds of railroad prop¬ 
erty, such as track, land, buildings, 
and other facilities. 

(2) In States where property taxes 
are assessed on the basis of a formula 
of a State-wide valuation of property 
and the branch or branches are includ¬ 
ed in the valuation of the railroad op¬ 
erating the service, the tax on each 
branch shall be based on the distribu¬ 
tion of the assessment by the State to 
that branch and the application of the 
appropriate tax rate or rates. 

(3) In States where the real property 
taxes are assessed and levied against 
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the owner of the property but the roll¬ 
ing stock Is assessed to the railroad op¬ 
erating the service on the basis of a 
formula of a State-wide valuation of 
property, the tax on rolling stock at¬ 
tributable to each branch shall be de¬ 
termined as follows: 

(i) Find the percent which the cost 
of equipment as used In the formula is 
to the total of all property cost as used 
in the formula; 

lii) Apply that percentage to the 
total State assessment to determine 
the portion of the assessment attribut¬ 
able to rolling stock; 

(iii) Allocate the rolling stock assess¬ 
ment thus determined to each branch 
on the basis of car and locomotive unit 
miles on the branch to total car and 
locomotive unit miles in the state; 

(iv) Apply appropriate tax rate or 
rates to the allocated assessment thus 
determined. 

(k) Administrative costs. The costs 
assigned under this account shall be 
the actual costs directly attributable 
to the administration of the subsidy 
program or at the option of the carri¬ 
er, one percent of the total annual rev¬ 
enues attributed to the branch shall 
be allowable to cover all costs of ad¬ 
ministering the subsidy program. 

(l) Casualty reserve account The 
costs assigned under this account shall 
be any payments mutually agreed to 
by the person offering the subsidy and 
the railroad for the purpose of holding 
the subsidizer harmless from any li¬ 
ability under those accounts that are 
used to record any costs incurred by 
the railroad as a result of an accident. 

(m) Rehabilitation. Rehabilitation 
costs shall not be included unless: (1) 
The track involved does not meet 
minimum Federal Railraod Adminis¬ 
tration (FRA) Class I safety standards 
(49 CFR Part 213), in which case the 
railroad will furnish a detailed esti¬ 
mate of the costs to rehabilitate the 
track to the minimum level with the 
abandonment application and provi¬ 
sion to cover such costs shall be in¬ 
cluded in the subsidy agreement; or (2) 
the potential subsidizer requests a 
level of service which requires expen¬ 
ditures for rehabilitation. 

(n) Off-branch costs. Until the ICC 
revises the Rail Form A cost procedure 
to facilitate the incorporation of the 
new USOA as well as review and if 
necessary change the theories con¬ 
tained within the present formula the 
procedure for determining the off- 
branch costs will use the existing Rail 
Form A formula applied to the latest 
Annual Report, Form R-l. that has 
been filed by the railroad using the 
Prior unrevised accounting system. 
The development of the off-branch 
costs shall be as follows: 

% (1) Terminal costs, line-haul car 
costs, and interchange costs shall be 
considered as the off-branch avoidable 
costs of providing service over the re¬ 
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mainder of the railroad’s system. 
These costs shall be computed by ap¬ 
plying variable unit costs to the ser¬ 
vice units attributed to the branch 
traffic during the subsidy period. 

(2) The following through-train, 
single-line, variable unit costs shall be 
developed by a Class I railroad by ap¬ 
plying Rail Form A to data contained 
in its latest Form R-l filed with the 
Commission: 

(i) Normal Rail Form A carload ter¬ 
minal cost per carload by car type. 

(ii) Modified Rail Form A. carload 

terminal cost per carload by car type 
(i.e., (A) substitute an intertrain 

switching cost separated betw een mile¬ 
age and other than mileage cars, in 
place of a road train to industry 
switching cost; (B) substitute modified 
car ownership costs per car-day for 
two days developed in accordance with 
§ 1121.42(gX3) for the standard Rail 
Form A car ownership co6t). 

(iii) Rail Form A per hundredweight 
terminal cost. 

(iv) Rail Form A cost per car-mile by 
car type. 

(v) Rail Form A cost per ton-mile. 

(vi) Rail Form A cost per car inter¬ 
changed, separated between mileage 
and other than mileage cars. 

These costs shall be applied by Class 
I railroads in accordance with the pro¬ 
cedure set forth below in 
§ 1121.42(n)(3). 

(3) Calculations by car type: (i) The 
sum of all terminal costs incurred off 
the branch line shall be calculated by 
multiplying the modified terminal cost 
per carload by car type, paragraph 
(n)(2)(ii) of this section, by the total 
number of carloads originated or ter¬ 
minated on the branch line during the 
subsidy year. To this amount add the 
normal terminal cost per carload by 
car type, paragraph (n)(2)(i) of this 
section, times the number of carloads 
which originated or terminated on the 
branch that are local to the railroad 
serving the branch. 

(Ii) The sum of the hundredweight 
terminal costs incurred off the branch 
line shall be calculated by multiplying 
the hundredweight of freight originat¬ 
ed or terminated on the branch that 
are local to the railroad serving the 
branch. 

(iii) The sum of the line-haul car- 
mile costs incurred off the branch line 
shall be calculated by multiplying the 
car-mile cost by car type, paragraph 
(n)(2)(iv) of this section, by the loaded 
car-miles generated off the branch 
line by cars originated or terminated 
on the branch during the subsidy year. 
Where overhead movements to and 
from the branch have been included in 
the on-branch cost calculation under 
other sections of §1121.42 the related 
loaded car-miles shall be excluded 
from this calculation. 

(iv) The sum of the line-haul ton- 
mile costs shall be determined by mul¬ 
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tiplying the ton-mile cost, paragraph 
(nX2Xv) of this section, by the total 
ton-miles of revenue freight incurred 
by the railroad on its lines, other than 
the branch lines, for revenue freight 
originated or terminated on the 
branch during the subsidy year. 

(v) The interchange cost shall be cal¬ 
culated by multiplying the cost per car 
interchanged, paragraph (n)(2)(vi) of 
this section, by the number of carloads 
of traffic interchanged at a point off 
the branch line and originated or ter¬ 
minated on the branch. 

(4) Class II line-haul railroads shall 
calculate off-branch costs as follows: 
(i) The estimated system variable ex¬ 
penses Shall be calculated by multiply¬ 
ing the sum of the total operating ex¬ 
penses, rents and taxes, including Fed¬ 
eral Income Taxes (schedule 410, total 
of accounts 201 through 278, columns 
(b) and (c) and (d)) in the carrier's 
latest Annual Report (Form R-2) by 
0.78, the three-year composite variabil¬ 
ity ratio for all Class I railroads. 

(ii) The cost per ton-mile of revenue 
freight is calculated by dividing the 
amount developed in step (i) by the 
system total ton-miles of revenue 
freight (schedule 2601, L. 25. col. (d)) 
in the carrier's latest Annual Report 
(Form R-2). 

(iii) The cost developed in step (ii) 
shall be applied to the total revenue 
ton-miles of traffic which is attribut¬ 
able to the branch and which moves 
over other portions of the railroad's 
system. 

§1121.43 Apportionment rules for the as¬ 
signment of expenses to on-branch 
costs. 

The accounts specified under 
§§ 1121.42(a), (b), (c), and (d) as having 
an assignment basis other than 
"Actual" shall be apportioned accord¬ 
ing to the rules contained in this sec¬ 
tion. 

(a) Maintenance of Way and Struc¬ 
tures— (1) Roadway machines. All ac¬ 
counts designated XX-13-36 shall be 
assigned to the branch on the basis of 
the average repair costs, for each type 
of machine, included in the daily 
rental fees charged by the operating 
railroad or as published by the Gener¬ 
al Manager’s Association of Chicago 
(GMA), based on the actual number of 
days each type of machine is used on 
the branch. 

(2) Small Tools and Supplies. All ac¬ 
counts designated XX-13-37 shall be 
assigned to the branch as follows: (i) 
The costs of supplies, consumed in the 
operation of roadway machines, shall 
be assigned to the branch on the basis 
of the average costs of supplies per 
day, included in the daily rental fees 
charged by the operating railroad or 
as published by the GMA. multiplied 
by the actual number of days that the 
machine is used on the branch; (ii) the 
costs of small tools shall be assigned to 
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the branch on the basis of the ratio 
that the branch amounts in Accounts 

11- 11-10 through 11-11-17 and 11-11- 
48. plus 11-12-10 through 11-12-17 
and 11-12-48 bear to the railroad’s 
system total for the same accounts. 

(3) Fringe Benefits . Fringe benefits 
shall be assigned to the branch sepa¬ 
rated between running, switching and 
other, on the ratio that the total 
branch salary and wages bear to the 
total system salaries and wages for 
each activity as follws: 

(1) Fringe Benefits—Running, Ac¬ 
count 12-11-00, total of all 11-11-XX 
accounts branch to system; 

(ii) Fringe Benefits—Switching, Ac¬ 
count 12-12-00, total of all 11-12-XX 
accounts branch to system; and 

(Hi) Fringe Benefits—Other, Account 

12- 13-00, total of all 11-13-XX ac¬ 
counts branch to system. 

(b) Maintenance of equipment—(1) 
Locomotive repairs and maintenance. 
All accounts designated XX-21-41 
shall be separated between yard and 
road with a further separation be¬ 
tween diesel and other (electric). The 
costs for these accounts for yard loco¬ 
motives shall be assigned to the 
branch separately for diesel and elec¬ 
tric locomotives on the basis of the 
ratio of branch diesel and electric yard 
locomotive unit-hours to the total 
system diesel and electric yard locomo¬ 
tive unit-hours. The costs for these ac¬ 
counts for road locomotives shall be 
assigned to the branch separately for 
diesel and electric locomotives on the 
basis of the ratio of branch diesel and 
electric locomotive gross ton-miles in 
road service to the total system diesel 
and electric locomotive gross ton-miles 
in road service. The costs assigned 
under these accounts for specialized 
equipment devoted exclusively to 
branch line service shall be the actual 
costs for the specific equipment used. 

(2) Locomotive Depreciation—Ac¬ 
count 61-22-00, shall be separated be¬ 
tween yard and road with a further 
separation between diesel and other 
(electric). The cost shali be assigned to 
the branch on the ratio of locomotive 
unit hours on the branch to the total 
locomotive unit hours on the system 
for the particular type of locomotive 
used to serve the branch. The cost as¬ 
signed under this account for special¬ 
ized equipment devoted exclusively to 
branch line service shall be the actual 
cost for the specific equipment used. 

(3) Fringe Benefits. Fringe benefits 
for locomotives and other equipment 
shall be assigned to the branch on the 
ratio that the total branch salary and 
wages bear to the system total salaries 
and wages for each type of equipment 
as follows: (i) Locomotives—Account 
12-21-00, total of all 11-21-XX ac¬ 
counts branch to system. 

(ii) Other Equipment—Account 12- 
23-00, total of all 11-23-XX accounts 
branch to system. 
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(iii) Fringe benefits for freight cars 
shall be calculated by first estimating 
the total in Account 11-22-42, Freight 
car repairs—salaries and wages, that is 
included in the total on branch costs 
for freight cars as determined from 
the car day and car mile cost calcula¬ 
tions, in § 1121.42(g) of these regula¬ 
tions. 

To this amount is added the branch 
totals in the balance of all 11-22-XX 
accounts. The ratio of this total 
branch account to the system total for 
all 11-22-XX accounts is applied to 
Account 12-22-00, Fringe Benefits— 
Freight Cars. 

(c) Transportation —(1) Train Oper¬ 
ations— (i) Engine Crews—Materials, 
Account 21-31-56; Train Crews—Mate¬ 
rials, Account 21-31-57; Train Inspec¬ 
tion and Lubrication—Salaries and 
Wages, Account 11-31-62; and Materi¬ 
als—Account 21-31-62. If the branch is 
served by a local/way or through train 
crew, the costs in these accounts shall 
be assigned to the branch on the ratio 
of train hours on the branch to the 
total system train hours. 

(ii) Locomotive Fuel—AM accounts 
designated XX-31-87 shall be assigned 
to the branch on the ratio of road 
diesel locomotive unit hours on the 
branch to the total system road diesel 
locomotive unit hours. 

(iii) Electric Power Purchased or 
Produced for Motive Power— All ac¬ 
counts designated XX-31-68 shall be 
assigned to the branch on the ratio of 
road electric locomotive unit hours on 
the branch to the total system road 
electric locomotive unit hours. 

(iv) Servicing Locomotives—A]1 ac¬ 
counts designated XX-31-69 shall be 
assigned to the branch on the ratio of 
road locomotive unit miles on the 
branch to the total system road loco¬ 
motive unit miles. 

(2) Yard Operations—ii) Switch 
Crews—Materials, Account 21-32-64, 
and Servicing Locomotives, all ac¬ 
counts designated XX-32-69. The 
costs for these accounts shall be as¬ 
signed to the branch on the ratio of 
yard locomotive unit hours on the 
branch to the system total yard loco¬ 
motive unit hours. 

(ii) Locomotive Fuel— All accounts 
designated XX-32-67 shall be assigned 
to the branch on the ratio of yard 
diesel locomotive unit hours on the 
branch to the total system yard diesel 
locomotive unit hours. 

(iii) Electric Power Purchased or 
Produced for Motive Power—All ac¬ 
counts designated XX-32-68 shall be 
assigned to the branch on the ratio of 
yard electric locomotive unit hours on 
the branch to the total system yard 
electric locomotive unit hours. 

(3) Administrative support oper¬ 
ations. (i) Loss and Damage Claims 
Processing— All accounts designated 
XX-35-78 shall be assigned to the 
branch on the ratio of the number of 


claims processed for loss or damage oc¬ 
curring on the branch to the total 
number of claims processed by the 
railroad. 

(4) Transportation Fringe Benefits. 
Fringe benefits shall be assigned to 
the branch separated between train 
operations, yard operations, train and 
yard operations common, specialized 
service operations, and administrative 
support operations. The costs for each 
activity shall be assigned to the 
branch on the ratio that the total 
branch salary and wages bear to the 
total system salary and wages for each 
activity shown below. 

(i) Train Operations, Account 12-31- 
00, total of all 11-31-XX accounts 
branch to system. 

(ii) Yard Operations, Account 12-32- 
00, total of all 11-32-XX accounts 
branch to system. 

(iii) Train and Yard Operations 
Common, Account 12-33-00, total of 
all 11-33-XX accounts branch to 
system. 

(iv) Specialized Service Operations, 
Account 12-34-00, total of all 11-34- 
XX accounts branch to system. 

(v) Administrative Support, Account 
12-35-00, total of all 11-35-XX ac¬ 
counts branch to system. 

(d) General administrative. (1) 
Fringe Benefits, Account 12-61-00, 
shall be assigned to the branch on the 
ratio that the total branch salary and 
wages in all 11-61-XX accounts bear 
to the system total salary and wages in 
all 11-61-XX accounts. 

5 1121.44 Valuation of rail properties. 

The investment base to which the 
return element shall apply shall be 
the sum of: 

(a) The allowable working capital 
computed at 15 days on-branch cash 
avoidable costs (on-branch avoidable 
costs less depreciation); 

(b) The amount of current income 
tax benefits resulting from abandon¬ 
ment of the line which would have 
been applicable to the period of the 
subsidy agreement (this information 
to be furnished by the railroad and 
subject to audit by the person offering 
the subsidy); and 

(c) The net liquidation value, for 
their highest and best use for non-rail 
purposes, of the rail properties on the 
Une to be subsidized which are used 
and required for performance of the 
services requested by the person offer¬ 
ing the subsidy. This value shall be de¬ 
termined by computing the current 
appraised market value of such prop¬ 
erties for other than rail transporta¬ 
tion purposes, less all costs of disman¬ 
tling and disposition of improvements 
necessary to make the remaining prop¬ 
erties available for their highest and 
best use and complying with applica¬ 
ble zoning, land use, and environmen¬ 
tal regulations. 
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§ 1121.45 Reasonable return. 

(a) A carrier not in reorganization 
shall furnish to the Commission and 
to any financially responsible person 
considering the offer of a rail service 
continuation payment, a statement, 
with substantiation, of its current cost 
of capital, after adjustment for the ef¬ 
fects of current Federal and State 
income taxes. 

(b) For a carrier in reorganization, 
the cost of capital for the purpose of 
the rail service continuation payment 
shall be the average yield on all rail¬ 
road bonds for the week immediately 
preceding the execution of the subsidy 
agreement, as quoted by any standard 
investors’ service, adjusted for the ef¬ 
fects of Federal or State income taxes 
(if any), actually incurred by the carri¬ 
er during the term of the agreement. 

(c) The return element of the subsi¬ 
dy payment shall be computed by ap¬ 
plying the cost of capital as deter¬ 
mined above to the investment base 
determined pursuant to § 1121.44. The 
return shall be adjusted annually to 
reflect the carrier’s actual current 
(cash) effective Federal and State 
income tax rate. In the event the car¬ 
rier and the subsidizer cannot agree as 
to the amount of the return element, 
this amount will be determined by the 
Commission, and the Commission’s de¬ 
termination shall be final. 


§1121.46 Submission of revenue and cost 
data. 

The following information shall be 
submitted by applicant as Exhibit 1 to 
an abandonment or discontinuance ap¬ 
plication (§ 1121.32(d)) and shall be de¬ 
veloped in accordance with the meth¬ 
odology established in §1121.41-45, as 
applicable. Such information, form, 
and methodology shall also be used by 
an offeror of financial assistance to 
formulate a Proposed Subsidy Pay¬ 
ment (§ 1121.38). 


Base Projected 
year subsidy 
operations year 

operations 


Revenues attributable for 

1. Freight originated and/or 

terminated on branch.. 

2. Bridge traffic -....... 

3. All other revenue and 
income......... , , ,, J1M ,,. 

4. Total revenues 

attributable (lines 1 
through 3)... 

Avoidable oosta for 

5 On-branch costs (lines 5a 
through 5J >_ 

a. Maintenance of way 

and structures.. 

b. Maintenance of 

equipment... 

e. Transportation__— 

d. General administrative. 

e. Deadheading, taxi, and 

hotel...... 

f. Overhead movement ...... 

g. Freight car oosta-.. 


Base Projected 
year subsidy 
operations year 

operations 


h. Return on Investment- 

locomotives .. 

Avoidable costs for 

I. Revenue taxes......... 

J. Property taxes.. 

fl. Off branch costs._ 

7. Total avoidable costs (line 

5 plus line 6)... 

Subsidization costs for 

8. Rehabilitation 1 2 3 4 ^..__ 

9. Administration costs 
(subsidy year only)•............... 

10. Casualty reserve account*. 

11. Total subsidization costs 

(lines 8 through 10)... 

Return on value for 

12. Valuation of property 

(lines 12a through 12c)_ 

a. Working capital. 

b. Income tax benefits... 

c. Net liquidation value. 

13. Rate of return.._............ * 

14. Total return on value 
(line 12 times line 13) 

15. Avoidable loss from 

operations (line 4 minus line 
7)... 

10. Estimated subsidy (line 4 
minus lines 7.11 and 14)..__ 

1 Projection shall Include amounts necessary to 
attain FRA class I safety standard. 

•Omit In applications pursuant to secs. 1121.33 
and 1121.33. 

§ 1121.47 Financial status reports. 

Within 30 days after the end of each 
quarter of the subsidy year, each carri¬ 
er which is party to a financial assis¬ 
tance agreement shall submit to the 
subsidizer a Financial Status Report 
for each line operated under subsidy. 
Such Financial Status Report shall be 
In the form prescribed below. Signifi¬ 
cant deviations from the negotiated es¬ 
timates must be explained. Unless the 
parties agree otherwise, the last Fi¬ 
nancial Status Report issued within 
the first ten months of the subsidy 
period will be the basis for negotiating 
the financial assistance agreement for 
the subsequent subsidy year. The 
year-end report will be the basis of the 
subsidy payment adjustment. All data 
shall be developed in accordance with 
the methodology set forth in 
§§ 1121.41-1121.45. In the quarterly re¬ 
ports, the actual data for the year to 
date and a projection to the end of the 
subsidy year shall be shown for each 
item.__ 

Actual Projected 

Revenues for 

L Freight originated and/or 
terminated on branch.— 

2. Bridge traffic................. 

3. All other revenue and 

Income..... 

4. Total revenues (lines 1 

through 3)~~~—__ 

Avoidable costs for 
ft. On-branch costs (lines 5a 
through ftj)..«^. w .— 

a. Maintenance of way 

and structures__ 

b. Maintenance of 

equipment... 

c. Transportation..- 

d. General administrative. 


Actual Projected 


e. Deadheading, taxi, and 

hotel-..... 

f. Overhead movement — 
Avoidable costs for 

g. Freight car costs............. 

h. Return on investment- 

locomotives . 

L Revenue taxes.. 

J. Property taxes-... 

6. Off-branch costs 

7. Total avoidable costs (line 

5 plus line 6)- — 

Subsidization costs for 

8. Rehabilitation..—- 

9. Administrative costs.....- 

10. Casualty —. ~... 

11. Total subsidization costs 

(lines 8 through 10)- 

Return on value 

12. Valuation of property 

(lines 12a through 12c)- 

a Working capital-.-- 

b. Income tax benefits....... 

c. Net liquidation value. 

13. Rate of return... 

14. Total return on value (Une 

12 times line 13)- 

Subsidy payment 
lft. Subsidy payment (line 4 
minus lines 7.11, and 14)..._ 


[FR Doc. 78-4904 Filed 2-23-78; 8:45 am] 
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SUBCHAPTER C—ACCOUNTS, RECORDS AND 
REPORTS 

[No. 36622) 

PART 1242—SEPARATION OF COMMON OP¬ 
ERATING EXPENSES BETWEEN FREIGHT SER¬ 
VICE AND PASSENGER SERVICE FOR RAIL¬ 
ROADS 

Revision to the Rules Governing the Separa¬ 
tion of Common Operating Expanses Be¬ 
tween Freight Servico and Passenger Service 
far Raiiroods 

AGENCY: Interstate Commerce Com¬ 
mission. 

ACTION: Final Report and Order. 
SUMMARY: The Interstate Com¬ 
merce Commission has adopted a revi¬ 
sion to the Rules Governing the Sepa¬ 
ration of Common Operating Ex¬ 
penses Between Freight Service and 
Passenger Service for Railroads (Sepa¬ 
ration Rules). This revision updates 
the current Separation Rules to con¬ 
form to the revised Uniform System of 
Accounts operating expense structure. 

EFFECTIVE DATE: January 1, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Walter D. Vllet, Chief, Cost 
Analysis Branch, Section of Cost and 
Valuation, Bureau of Accounts, In¬ 
terstate Commerce Commission, 
Washington, D.C. 20423, phone 202- 
275-6175. 

SUPPLEMENTARY INFORMATION: 
Background 

By Notice of Proposed Rulemaking 
served under Docket No. 36622 
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(Notice) on September 1, 1977, and 
published In the Federal Register on 
September 9, 1977 (42 FR 45346). the 
Commission made public that it had 
under consideration a general revision 
of the Rules Governing the Separa¬ 
tion of Common Operating Expenses 
Between Freight and Passenger Ser¬ 
vice for Railroads (Separation Rules) 
(49 CFR 1242). The purpose of this re¬ 
vision is to conform the Separation 
Rules to the revised Uniform System 
of Accounts for Railroads (USOA) (49 
CFR 1201) served on June 24, 1977, 
under Docket No. 36367, effective Jan¬ 
uary 1. 1978. All interested parties 
were given the opportunity to submit 
their views in writing by October 12, 
1977. 

The previous separation rules were 
based on fully shared costs in which 
freight and passenger services are 
each assigned its full and fairly allo¬ 
cated portion of total expenses. These 
rules were constructed on the premise 
that both freight and passenger ser¬ 
vices were to be provided in the long 
run and that the cost of providing one 
service should not be burdened with 
costs associated in any way with the 
other service. Further, Docket No. 
34013, Rules to Govern the Assem¬ 
bling and Presenting of Cost Evidence, 
decided in July 1970, requires the ex¬ 
clusion of passenger deficits from 
freight costs for ratemaking purposes. 

Also, the previous separation rules 
addressed the expense account assign¬ 
ment of solely related freight and 
solely related passenger expenses as 
well as expenses common to both ser¬ 
vices. This was necessary since the 
USOA did not provide separate ac¬ 
counts for each type of service. 

The revised Separation Rules contin¬ 
ue to use fully allocated cost concepts. 
Full costing is supported by the long¬ 
term nature of passenger service, 
which is evidenced by Federal, state, 
and local governments' increased com¬ 
mitments to continuing, improving, 
and expanding commuter and inter¬ 
city passenger service. 

The revised rules focus on the sepa¬ 
ration of only the common expense ac¬ 
counts between freight service and 
passenger service. The revised USOA 
(Docket No. 36367) provides a three- 
tier account structure for solely relat¬ 
ed freight, solely related passenger, 
and common services. Consequently, 
the revised Separation Rules need not 
address the assignment of solely relat¬ 
ed expenses. 

The revised USOA utilizes a natural 
expense concept that maintains sepa¬ 
rate accounts for labor, material, and 
other expenses. The Separation Rules 
maintain this distinction and require 
the carrier to separate the common 
expenses on a natural expense basis. 

The Separation Rules continue to 
use allocation bases that encompass 
operating statistics, solely related 
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freight/passenger ratios, and other 
common account apportionments. We 
have initiated certain refinements in 
order to be more specific, reduce the 
complexity of an already complex for¬ 
mula. and improve the rationale for al¬ 
location bases. 

Representations 

We specifically solicited comments 
and suggestions from interested par¬ 
ties on the allocation bases used in the 
Separation Rules. As a result of writ¬ 
ten comments received in this proceed¬ 
ing, we have incorporated certain pro¬ 
posed changes in the Separation 
Rules. The specific representations are 
detailed below, followed by appropri¬ 
ate discussions and conclusions. 

separation rules and subsidy 

STANDARDS 

Consolidated Rail Corp. (ConRail) 
had no objection to the proposed 
methodology for separating common 
operating expenses between freight 
service and passenger service. Howev¬ 
er. ConRail stated that the Separation 
Rules should not amend the Stan¬ 
dards for Determining Commuter Rail 
Service Continuation Subsidies and 
Emergency Operating Payments pro¬ 
mulgated by the Rail Services Plan¬ 
ning Office (RSPO) (49 CFR Part 
1127). 

QUARTERLY REPORTS 

The Association of American Rail¬ 
roads (AAR) contended that the refer¬ 
ence in § 1242.0 to quarterly reports 
should be deleted since there is no ref¬ 
erence in the present separation rules 
and since the revised USOA makes no 
reference to quarterly reports. 

REPORTING APPORTIONED COMMON 
EXPENSES 

The AAR suggested that the last 
sentence in § 1242.0 be changed from 
the reference to reporting common ap¬ 
portionments to read, "The carrier 
shall report freight and passenger ex¬ 
penses to the Commission as required 
by annual or other reports." 

NOTE ON CARRIER RELIEF 

The AAR suggested that the note on 
page 17 dealing with individual carrier 
relief from any specific separation rule 
that is an undue accounting burden, 
be included as part of § 1242.0. 

§ 1242.04, SPECIAL TESTS 

The AAR suggested that § 1242.04, 
Special Tests, be introduced as follows: 

The results of special tests or specif¬ 
ic information may be substituted for 
procedures described herein where a 
reasonable or improved separation of 
nmon expenses results. 


NUMBER "98" IN FUNCTION ACCOUNT 
GROUP (§ 1242.05) 

The AAR stated that the reference 
to function 98 in § 1242.05, Operating 
Expense Account Number Notation, is 
not included in the revised USOA and 
requires additional explanation. 

WAY AND STRUCTURES ACCOUNTS 21-XX- 

18, 2 l-XX-14, 21-XX-15, AND 21-XX- 

18 (§ 1242.15) 

The AAR maintained that under 
§ 1242.15, accounts 21-17-13 to 21-18- 
16 should be revised to read XX-17-13 
to XX-18-16, to provide for purchased 
services expenses related to these 
functions. 

SEPARATION OF EXPENSES IN §§ 1242.26 
AND 1242.28 

The AAR suggested that the separa¬ 
tion of §§ 1242.26 and 1242.28 be based 
on the separation of expenses relating 
to track structure. 

SEPARATION OF EXPENSES IN §§ 1242.31, 
1242.32, 1242.52, AND 1242.53 

The AAR stated that the separation 
of §§1242.31 and 1242.32 should be 
based on 1242.14 and the separation of 
§§ 1242.52 and 1242.53 should be based 
on 1242.43 to eliminate possible distor¬ 
tion when only one solely related class 
of service exists with common service. 

SEPARATION BASIS OF § 1242.34, 
ADMINISTRATION 

The AAR recommended that under 
§ 1242.34. Administration, account 62- 
26-00, Depreciation, be deleted since 
no valid relationship exists. 

§ 1242.35, REPAIR AND MAINTENANCE 

Under § 1242.35, Repair and Mainte¬ 
nance, AAR recommended the word 
"Where" be inserted immediately 
after (a), (b), and (c) to introduce the 
instructions. Also, an option to utilize 
locomotive ton miles or locomotive 
unit miles should be provided. 

SEPARATION BASIS OF § 1242.43, 
ADMINISTRATION 

Under § 1242.43, Administration, 
AAR recommended the elimination of 
computer and data processing equip¬ 
ment (XX-27-46) as a basis for alloca¬ 
tion since no relationship exists be¬ 
tween the functions of administration 
on the one hand and computers and 
data processing on the other. 

SEPARATION BASIS FOR § 1242.79, 

COMMUNICATION SYSTEMS OPERATIONS 

AAR maintained that the separation 
of common expenses under § 1242.79, 
Communications System Operations, 
should be the same as § 1242.18, Com¬ 
munication Systems. 
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SEPARATION BASIS FOR PUBLIC RELATIONS 

AND ADVERTISING EXPENSES UNDER 

§ 1242.84 

Under §1242.84, the AAR believed 
that Public Relations and Advertising 
expenses (XX-63-93) should be as¬ 
signed to freight or passenger service 

only. 

COMPLEXITY OF SEPARATION RULES 

The AAR stated that railroads are 
concerned that several of the rules are 
unduly complicated. As an example, 
AAR mentions §§ 1242.14, and 1242.16, 
which respectively deal with the sepa¬ 
ration of Administration—other and 
Road property damaged—other. 

Discussion and Conclusions 

The issues raised by the respondents 
to this proceeding are discussed below. 

separation rules and subsidy 

STANDARDS 

Section 205(d)(5) of the Regional 
Rail Reorganization Act of 1973 (the 
Act) as amended by the Rail Revital¬ 
ization and Regulatory Reform Act of 
1976 (the 4R Act), directs the Rail Ser¬ 
vice Planning Office (RSPO) to deter¬ 
mine and publish standards lor the 
computation of subsidies for commut¬ 
er rail service. Further, Section 
205(d)(6) of the Act authorizes the 
RSPO to determine and publish stan¬ 
dards for defining revenue attribut¬ 
able to rail properties, avoidable cost 
of providing service, and reasonable 
return on value. Accordingly, RSPO 
published Standards for Determining 
Commuter Rail Service Continuation 
Subsidies and Emergency Operating 
Payments (Standards) (49 CFR 1127). 
These standards use a methodology of 
apportioning expenses based on specif¬ 
ic accounts prescribed by the Uniform 
System of Accounts (USOA) (49 CFR 
1201 ). 

ConRail expressed concern that the 
revised Separation Rules would amend 
these subsidy standards. However, the 
revised Separation Rules base the 
common expense allocations on the re¬ 
vised USOA effective 1/1/78. RSPO 
will, under a separate rulemaking, 
align its published standards to the re¬ 
vised USOA. The revised subsidy stan¬ 
dards may use allocations from the re¬ 
vised Separations Rules; however, the 
direct cause of changes to the Separa¬ 
tion Rules and changes to the Subsidy 
Standards is the revised USOA. 

QUARTERLY REPORTS 

The AAR contended that we should 
delete the requirement in § 1242.0 that 
carriers use the Separation Rules in 
quarterly reports. 

Ex Parte No. 290, Procedures Gov¬ 
erning Rail Carriers General Increase 
Proceedings, (351 ICC 544) requires 
carriers to submit freight traffic cost 
data on the most recent four-quarter 
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period (beginning four months after 
the close of a calendar year quarter). 
This requires the apportionment of 
common expenses to freight and pas¬ 
senger services for periods which may 
not correspond to calendar years. As a 
result the Separation Rules must be 
used for reports other than annual but 
not for regular quarterly reporting to 
the Commission. Accordingly, we have 
revised Section 1240.0 to delete the 
reference to quarterly reports. 

REPORTING APPORTIONED COMMON 
EXPENSES 

AAR suggested we change the last 
sentence in § 1242.0 from “ • • • report 
common expense apportionments 
• • • ” to 44 • • • report freight and 
passenger expenses • • • ". 

This would materially alter the 
intent of the last sentence which is to 
ensure that carriers will maintain sup¬ 
portive data of common expense ap¬ 
portionments to freight and passenger 
services and report such apportion¬ 
ments when needed by the Commis¬ 
sion. We have changed the last sen¬ 
tence in § 1242.0 to more clearly reflect 
this intention. 

NOTE ON CARRIER RELIEF 

The AAR suggested we insert the 
note on carrier relief in § 1242.0 rather 
than at the end of the Separation 
Rules. Since the note is an exception 
to the Separation Rules and requires 
carriers to fully support their re¬ 
quests, we have not changed the posi¬ 
tion of the note. 

§ 1242.04, SPECIAL TESTS 

The AAR’s request for more flexibil¬ 
ity to use special tests or specific infor¬ 
mation as a substitute for procedures 
described in the Separation Rules in¬ 
troduces a significant loophole which 
could undermine general uniformity 
of the rules as written. Further, the 
note discussing carrier relief provides 
the procedures that must be followed 
to deviate from the Separation Rules. 
Consequently, we have not changed 
§ 1242.04. 

NUMBER "98” IN FUNCTION ACCOUNT 
GROUP (§ 1242.05) 

The AAR’s statement that the last 
paragraph § 1242.05 refers to function 
98 reflects a misunderstanding about 
the intent of the number 98. The 
number “98*’ in the function account 
group is an aggregation of several 
functions which avoids the unneces¬ 
sary detail of listing all the accounts 
which are aggregated to form one 
freight-passenger separation instruc¬ 
tion. The number “98” is not con¬ 
tained in the USOA; its use is limited 
to the separation rules. We have modi¬ 
fied the explanation of “98” to clarify 
its purpose. 


7639 

WAY AND STRUCTURES ACCOUNTS 21-XX- 

13, 21-XX-14, 21-XX-l 5, AND 21-XX- 

18 (SECTION 1242.15) 

We disagree with the AAR’s request 
to change functions 13, 14, 15, and 16 
to provide for purchased services of 
these functions. The Uniform System 
of Accounts shows these functions as 
material (21-XX-XX) functions only 
(40 CFR 1201). Accordingly, we have 
not changed Section 1242.15. If these 
functions are later opened to other 
natural expenses, we shall revise the 
Separation Rules accordingly. 

SEPARATION OF EXPENSES IN §§ 124 2.26 
AND 1242.28 

We concur with the AAR’s recom¬ 
mendation that common expenses per¬ 
taining to §§ 1242.26, Miscellaneous 
Buildings and Structures, and 1242.28, 
Roadway Machines, Small Tools and 
Supplies, and Snow Removal, be sepa¬ 
rated on the basis of the separation of 
common track structure expenses. Vir¬ 
tually all of §§1242.26 and 1242.28 
relate to maintenance of road and 
right-of-way. We have revised the 
instructions to §§ 1242.26 and 1242.28 
accordingly. Further, we have deleted 
from the allocation basis of § 1242.10, 
Roadway Machines (XX-19-36) and 
Snow Removal (XX-19-38), so that 
this separation computation will be 
feasible. 

SEPARATION OF EXPENSES IN §§ 1242.31, 
1242.32, 1242.52, AND 1242.53 

Sections 1242.31, 1242.32, 1242.52, 
and 1242.53 as written eliminate any 
distortion that may occur when only 
one solely related class of service 
exists. The alternatives listed in the 
instructions are in the order of prefer¬ 
ence. The least preferred is that sug¬ 
gested by the AAR. We believe the 
AAR’s statement does not contradict 
the test. Accordingly, we have made 
no changes. 

SEPARATION BASIS OF § 1242.34 

We have deleted account 62-26-00, 
Depreciation, from the allocation basis 
for accounts XX-26-01, equipment ad¬ 
ministration (§ 1242.34). While some 
administration expense is connected 
with maintaining depreciation records, 
the amount is on a much lower ratio 
than for the other expenses listed as a 
basis of distributing administration. 

§ 1242.35. REPAIR AND MAINTENANCE 

We have revised § 1242.35 to include 
the word “Where” immediately after 
(a), (b). and (c). Also we restored the 
option to utilize either locomotive ton- 
miles or locomotive unit miles. These 
options were contained in the previous 
separation rules and provide railroads 
the choice of selecting the service unit 
which best reflect their operations. 
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SEPARATION BASIS OF § 124 2.43, 
ADMINISTRATION 

We concur with the AAR on its re¬ 
quest to eliminate computers and data 
processing equipment (XX-27-46) 
from the allocation basis for other 
equipment administration. Since virtu¬ 
ally all maintenance and repair ex¬ 
penses associated with computers are 
purchased services, accounts XX-27- 
46, should not be used as a basis for 
apportioning administrative expense. 
Accordingly, we have deleted XX-27- 
46 from the allocation base. 

SEPARATION BASIS FOR § 1242.79, 

COMMUNICATION SYSTEMS OPERATIONS 

We have revised § 1242.79 to adopt 
AAR's recommendation that the basis 
of allocation be the same as it is for 
Way and Structures—Other, Repair 
and Maintenance, Communication 
Systems (XX-13-20) (§ 1242.18). The 
basis for separation was essentially the 
same with the exception that § 1242.79 
included administration support under 
the transportation activity. We see no 
fundamental difference and believe 
the AAR recommendation helps sim¬ 
plify the common expense separation. 

SEPARATION BASIS FOR PUBLIC RELATIONS 

AND ADVERTISING EXPENSES UNDER 

§ 1242.84 

We disagree with the AAR conten¬ 
tion that public relations and advertis¬ 
ing expenses (accounts XX-63-93) 
should be changed to exclude common 
expenses. If the only expenses are 
solely related to freight and/or pas¬ 
senger services, the expenses are as¬ 
signed to the solely related account(s). 
However, in cases where common 
public relations and advertising ex¬ 
penses occur, their apportionment 
must be addressed by the Separation 
Rules. 

COMPLEXITY OF SEPARATION RULES 

The AAR expressed railroad concern 
about the complexity of many rules 
and cited two examples. We realize 
that the revised separation rules are 
more complex than the previous rules. 
This is due largely to an increased 
number of accounts and the natural 
expense account structure which 
maintains separate accounts for labor, 
material, and other natural expense 
elements. 

We note that the AAR has not pre¬ 
sented specific alternatives which 
would be equally or more appropriate. 
If experience with the new rules re¬ 
veals any undue complexities, we will, 
of course, test alternatives to deter¬ 
mine if acceptable results can be ob¬ 
tained from a simpler approach. 
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Accordingly, 49 CFR Part 1242 is re¬ 
vised as follows: 

H. G. Homme, Jr., 
Acting Secretary. 

PART 1242—SEPARATION OF COMMON OP¬ 
ERATING EXPENSES BETWEEN FREIGHT SER¬ 
VICE AND PASSENGER SERVICE FOR RAIL¬ 
ROADS' 

List or Instructions 

Sec. 

1242.0 Separation of common operating ex- 
pe rises. 

General 

1242.01 Expenses solely related to freight 
service and passenger service. 

1242.02 Common expenses. 

1242.03 Made by accounting divisions. 

1242.04 Special tests. 

1242.05 Operating expense account 
number notation. 

1242.06 Instructions for separation. 

Operating Expenses—Way and Structures 

1242.10 Administration—track (accounts 
XX-19-02). 

1242.11 Administration—bridges and build¬ 
ings (accounts XX-19-03). 

1242.12 Administration—signals (accounts 
XX-19-04). 

1242.13 Administration—communications 
(accounts XX-19-05). 

1242.14 Administration—other (accounts 
XX-19-06). 

1242.15 Roadway, tunnels and subways, 
bridges and culverts, ties, rails, other 
track material, ballast, track laying and 
surfacing, and road property damaged 
(accounts XX-17-10 to XX-18-12, inclu¬ 
sive: 21-17-13 to 21-18-16. inclusive; XX- 

17- 17, XX-18-17. XX-17-48, and XX- 

18- 48). 

1242.16 Road property damaged—other 
(accounts XX-19-48). 

1242.17 Signals and interlockers (accounts 
XX-17-19 and XX-18-19). 

1242.18 Communication systems (accounts 
XX-19-20). 

1242.19 Electric power systems (accounts 
XX-19-21). 

1242.20 Highway grade crossings (accounts 
XX-17-22 and XX-18 22). 

1242.21 Station and office buildings (ac¬ 
counts XX-19-23). 

1242.22 Shop buildings—locomotives (ac¬ 
counts XX-19-24). 

1242.23 Shop buildings—freight cars (ac¬ 
counts XX-13-25). 

1242.24 Shop buildings—other equipment 
(accounts XX-19-26). 

1242.25 Locomotive servicing facilities (ac¬ 
counts XX-19-27). 

1242.26 Miscellaneous buildings and struc¬ 
tures (accounts XX-19-28). 

1242.27 Coal marine terminals, ore marine 
terminals. TOFC/COFC terminals, 
other marine terminals, motor vehicle 
loading and distribution facilities, and 
facilities for other specialized service op¬ 
erations (accounts XX-13-29 to XX-13- 
35. inclusive). 

1242.28 Roadway machines, small tools 
and supplies, and snow removal (ac¬ 
counts XX-19-36 to XX-19-38, inclu¬ 
sive). 


•The accounts mentioned in this Part 
refer to and agree with Part 1201 of this 
chapter. 


1242.29 Fringe benefits (accounts 12-17-00. 
12-18-00. 12-19-00). 

1242.30 Dismantling retired road property 
and depreciation (accounts XX-17-39, 
XX-18-39, XX-19-39. 62-17-00. 62 18- 
00. and 62-19-00). 

1242.31 Lease rentals—debit and credit, 
and other rents—debit and credit (ac¬ 
counts 31-17-00, 31-18-00, 31-19-00, 32- 

17- 00, 32-18-00. 32-19-00. 35-17-00. 35- 

18- 00, 35-19-00, 36-17-00. 36-18-00. and 

36- 19-00). 

1242.32 Joint facility rents—debit and 
credit and Joint facility—debit and credit 
(accounts 33-17-00, 33-18-00. 33-19-00, 
34-17-00, 34-18-00, 34-19-00, 37-17-00. 

37- 18-00. 37-19-00, 38-17-00. 38-18-00. 
and 38-19-00). 

1242.33 Other expenses and casualties and 
insurance (accounts XX-17-99, XX-18- 
99. XX-19-99. 50-17-00, 50-18-00. and 
50-19-00). 

Equipment—Locomotives 

1242.34 Administration (accounts XX-26- 

01 ). 

1242.35 Repair and maintenance (accounts 
XX-26-41). 

1242.36 Machinery repair and equipment 
damaged (accounts XX-26-40 and XX- 
26-48). 

1242.37 Dismantling retired property and 
depreciation (accounts XX-26-39 and 
62-26-00). 

1242.38 Fringe benefits (account 12-26-00). 

1242.39 Lease rentals—debit and credit, 
other rents—debit and credit, and re¬ 
pairs billed to others (accounts 31-26-00. 
32-26-00, 35-26-00. 36-26-00. and 40-26- 
98). 

1242.40 Joint facility rents—debit and 
credit, and joint facility—debit and 
credit (accounts 33-26-00, 34-26-00, 37- 
26-00. and 38-26-00). 

1242.41 Other and casualties and insurance 
(accounts XX-26-99 and 50-26-00). 

Equipment—Freight Cars 

1242.42 Administration, repair and mainte¬ 
nance. machinery repair, equipment 
damaged, dismantling retired property, 
fringe benefits, other casualties and in¬ 
surance. lease rentals, joint facility 
rents, other rents, depreciation, joint fa¬ 
cility. repairs billed to others, and other 
(accounts XX-22-01, XX-22-42, XX-22- 
40. XX-22 48. XX-22-39. 12-22-00, 50- 
22-00, 31-22-00 to 38-22-00 inclusive. 62- 
22-00, 40-22-98, and XX-22-99). 

Equipment—Other Equipment 

1242.43 Administration (accounts XX 27- 

01 ). 

1242.44 Trucks, trailers, and containers— 
revenue service and floating equip¬ 
ment-revenue service (accounts XX-23- 
43 and XX-23-44). 

1242.45 Passenger and other revenue 
equipment (accounts XX-27-45). 

1242.46 Computers and data processing 
equipment (account XX-27 46). 

1242.47 Machinery (accounts XX-27-40). 

1242.48 Work and other nonrevenue equip¬ 
ment (accounts XX-27-47). 

1242.49 Equipment damaged (accounts 
XX-27-48). 

1242.50 Fringe benefits (account 12-27-00). 

1242.51 Dismantling retired property and 
depreciation (accounts XX-27-39 and 
62-27-00). 

1242.52 Lease rentals—debit and credit, 
other rents—debit and credit, and re* 
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pairs billed to others—credit (accounts 
31-27-00. 32-27-00. 35-27-00. 36-27-00. 
and 40-27-98). 

1242.53 Joint facility rents—debit and 
credit and joint facility—debit and credit 
(accounts 33-27-00. 34-27-00. 37-27-00, 
and 38-27-00). 

1242.54 Other and casualties and insurance 
(accounts XX-27-99 and 50-27-00). 

Transportation—Train Operations 

1242.55 Administration (accounts XX-51- 

01 ). 

1242.56 Engine crews and train crews (ac¬ 
counts XX-51-56 and XX-51-57), 

1242.57 Dispatching trains (accounts XX- 
51-58). 

1242.58 Operating signals and interlockers, 
operating drawbridges, and highway 
crossing protection (accounts XX-51-59. 
XX-51-60. and XX-51-62). 

1242.59 Train inspection and lubrication 
(accounts XX-51-62). 

1242.60 Locomotive fuel, electric power 
purchased/produced for motive power, 
and servicing locomotives (accounts XX- 

51- 67. XX-51-68, and XX-51-69). 

1242.61 Freight lost or damaged—solely re¬ 
lated (to train) (account 51-51-00). 

1242.62 Clearing wrecks (accounts XX-51- 
63). 

1242.63 Fringe benefits (account 12-51-00). 

1242.64 Joint facility—debit and credit (ac¬ 
counts 37-51-00 and 38-51-00). 

1242.65 Other and casualties and insurance 
(accounts XX-51-99 and 50-51-00). 

Transportation—Yard Operations 

1242.66 Administration (accounts XX-52- 

01 ). 

1242.67 Switch crews; controlling oper¬ 
ations; yard and terminal clerical; oper¬ 
ating switches, signals, retarders, and 
humps; locomotive fuel; electric power 
purchased/produced for motive power; 
and servicing locomotives (accounts XX- 

52- 64, XX-52-65. XX-52-66. XX-52-59. 
XX-52-67, XX-52-68, and XX-52-69). 

1242.68 Freight lost or damaged—solely re¬ 
lated (to yard) (account 51-52-00). 

1242.69 Clearing wrecks (accounts XX-52- 
63). 

1242.70 Fringe benefits (account 12-52-00). 

1242.71 Joint facility—debit and credit (ac¬ 
counts 37-52-00 and 38-52-00). 

1242.72 Othef and casualties and insurance 
(accounts XX-52-99 and 50-52-00). 

Transportation—Train and Yard* 
Operations Common 

1242.73 Cleaning car interiors and freight 
lost and damaged—all other (accounts 
XX-S3-70 and 51-53-00). 

1242.74 Adjusting and transferring loads 
and car loading devices and grain doors 
(accounts XX-33-71 and XX-33-72). 

1242.75 Fringe benefits (account 12-53-00). 

Transportation—Specialized Service 
Operations 

1242.76 Administration; pickup and deliv¬ 
ers’. marine Une haul and rail substitute 
service; loading, unloading and local 
marine; protective services: freight lost 
or damaged—solely related; fringe bene¬ 
fits; casualties and insurance; joint fa¬ 
cility-debit and credit; and other (ac¬ 
counts XX-34-01. XX-34-73, XX-34-74, 
XX-34-75, 51-34-00, 12-34-00, 50-34-00. 
37-34-00. 38-34-00, and XX-34-99). 
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Transportation—Administrative Support 
Operations 

1242.77 Administration (accounts XX-55- 

01 ). 

1242.78 Employees performing clerical and 
accounting functions, and loss and 
damage claims processing (accounts 
XX-55-76 and XX-55-78). 

1242.79 Communication systems oper¬ 
ations (accounts XX-55-77). 

1242.80 Fringe benefits (account 12-55-00). 

1242.81 Joint facility—debit and credit (ac¬ 
counts 37-55-00 and 38-55-00). 

1242.82 Other and casualties and insurance 
(accounts XX-55-99 and 50-55-00). 

General and Administration 

1242.83 Officers—general superintendence: 
accounting, auditing and finance; man¬ 
agement services and data processing; 
personnel and labor relations; legal and 
secretarial; research and development; 
writedown of uncollectible accounts; 
property taxer, other taxes except on 
corporate income or payrolls; and other 
(accounts XX-63-01, XX-63-86. XX-63- 

87. XX-63-91, XX-63-92. XX-63-94, 63- 
63-00, 64-63-00, 65-63-00, and XX-63- 
99). 

1242.84 Marketing, sales, and public rela¬ 
tions and advertising (accounts XX-63- 

88. XX-63-89, and XX-63-93). 

1242.85 Fringe benefits (account 12-63-00). 

1242.86 Industrial development (accounts 
XX-61-90). 

1242.87 Joint facility—debit and credit and 
casualties and insurance (accounts 37- 
63-00. 38-63-00, and 50-63-00). 

Authority: 49 U.S.C. 12, 20. 

§ 1242.00 Separation of common operating 
expenses. 

(a) Commencing with annual reports 
for the year 1978 or for any portion 
thereof until further order, all class I 
railroad companies including class I 
switching and terminal companies 
(§ 1240.1 of this chapter) subject to 
section 20 of the Interstate Commerce 
Act as amended shall separate operat¬ 
ing expenses common to both freight 
service and passenger service in accor¬ 
dance with the regulation in this part. 

(b) The carrier shall maintain re¬ 
cords supporting its common operat¬ 
ing expense apportionments to freight 
and passenger services. The carrier 
shall report common expense appor¬ 
tionments to the Commission as re¬ 
quired. 

General 

§ 1242.01 Expenses solely related to 
freight service and passenger service. 

The Uniform System of Acc ounts 
for Railroad Companies (49 CFR 1201) 
requires that carriers assign directly to 
freight service or to passenger service, 
including allied services, the expenses, 
taxes, and purchased services incurred 
solely for the benefit of either freight 
or passenger service. 

§ 1242.02 Common expenses. 

The Uniform System of Accounts 
also requires that carriers assign to 
common expense accounts the remain¬ 
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ing expenses, taxes and purchased ser¬ 
vices which are not solely related to 
either freight or passenger service. 
The following instructions govern the 
separation of common expense ac¬ 
counts between freight and passenger 
services. 

§ 1242.03 Made by accounting divisions. 

The separation shall be made by ac¬ 
counting divisions, where such divi¬ 
sions are maintained, and the aggre¬ 
gate of the accounting divisions re¬ 
ported for the quarter and for the 
year. 

§ 1242.04 Special testa. 

When the separation of common ex¬ 
pense accounts between freight and 
passenger services is based upon spe¬ 
cial tests or service unit factors, such 
tests shall be made at sufficiently fre¬ 
quent intervals to represent actual op¬ 
erating conditions. The service unit 
factors used are those of the reporting 
period. 

§ 1242.05 Operating expense account 
number notation. 

(a) The operating expense account 
numbers consist of a six-digit coding 
structure divided into three two-digit 
groups. The first two-digit group de¬ 
notes natural expenses; the second 
group denotes activities/subactivities 
for freight, passenger or common ser¬ 
vice; and the third group signifies ap¬ 
plicable function assignment. 


functio. 

— Vet lvlty/»«tfa activity 
—»N.iturrtL Kxp«*6« 


(b) For reporting purposes, four nat¬ 
ural expense categories are utilized. 
The categories ar e: sa laries and wages 
(accounts 11-XX-XX); material, tools, 
supplies, f uels and lubricants (ac¬ 
counts 21-XX-XX); purchased ser¬ 
vices (accounts 31-XX-XX to 41-XX- 
XX, inclusive); and general (accounts 
61-XX-XX to 65-XX-XX, inclusive. 
51-XX-XX, 52-XX-XX, 53-XX-XX 
and 12-XX-XX). 

(c) The symbol "XX" in the first 
two-digit group is used throughout the 
separation instructions to denote more 
than one natural expense associated 
with the same activity/subactivity- 
function account structure. For re¬ 
porting purposes, the natural expense 
account numbers represented by 
“XX" include: 

11—Salaries and wages; 

21—Materials, tools, supplies, fuels, and lu¬ 
bricants; 

30 or 41—Purchased services: 

30—Summation of certain purchased ser¬ 
vice accounts; 

41—Other purchased services; 

61—General. 

(d) The “30" natural expense desig¬ 
nation indicates a summation of spe- 
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cific purchased service accounts that 
are reported in total rather than indi¬ 
vidually. The specific accounts under 
the way and structures activity except 
for administration functions include 
39-1X-XX, repairs billed by others. 
Dr,; 40-1X-XX, repairs billed to 
others, cr.; and 41-1X-XX, other pur¬ 
chased services. For the equipment ac¬ 
tivity excluding administration func¬ 
tions, the “30” designation denotes the 
summation of 39-2X-XX and 41-2X- 
XX 

(e) The “41” natural expense desig¬ 
nation (other purchased services) is 
t he p urchased service category of the 
“XX” code for the following: 

(1) Way and structures activity ad¬ 
ministration-function accounts, 

(2) Equipment activity administra¬ 
tion-function accounts. 

(3) Transportation activity expense 
accounts, and 

(4) General and administration ac¬ 
tivity expense accounts. 

(f) The “61” general natural expense 
designation is applicable to all ac¬ 
counts with the “XX” symbol except 
transportation, train and yards ac¬ 
counts (XX-< 33/43/53 )-XX). 

(g) The natural expense account 
number “50” is used throughout the 
separation instructions to indicate the 
summation of accounts 52-XX-XX, 
Other casualties, and 53-XX-XX. In¬ 
surance, that are reported as one item, 
“Casualties and Insurance,” (50-XX- 
XX). 

(h) The number “98” in the function 
account group (last two digits) is used 
in the separation rules to designate 
the summation of a natural expense 
consisting of more than one functional 
assignment that is reported as one 
item. This includes Repairs Billed to 
Others, Cr.-Equipment (40-2X-XX). 
For example, the locomotive subacti¬ 
vity contains accounts 40-(21/24/26)- 
40, 40-(21/24/26)-41, and 40-(21/24/ 
26)-48 which are treated as 40-C21/24/ 
26)-98. 

$ 1242.06 Instructions for separation. 

(a) Certain instructions for separat¬ 
ing common expense accounts (depen¬ 
dent accounts) between freight and 
passenger services base the allocation 
on the proportional freight/passenger 
separation of other common expense 
accounts (independent accounts). The 
dependent account is frequently iden¬ 
tified by an “XX” symbol in the natu¬ 
ral expense position (first two digits) 
with corresponding independent ac¬ 
counts also identified by the “XX” 
natural expense symbol. Unless other¬ 
wise stated, the applicable natural ex¬ 
pense associated with “XX” symbol 
shall be the same for both the depen¬ 
dent and independent accounts. 

(b) To illustrate, §1242.10 provides 
instructions for separating common 
Way and Structures, Administration- 
Track accounts (dependent accounts) 
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designated by XX-19-02. The separa¬ 
tion is based on certain other common 
Way and Structures accounts includ¬ 
ing Roadway—Running, XX-17-10, 
and Roadway—Switching, XX-18-10. 

(c) As § 1242.05 states, the “XX” 
symbol denotes the following natural 
expenses for Way and Structures ad¬ 
ministration functions: 

11—Salaries and wages, 

21—Materials, tools, supplies, fuels, and lu¬ 
bricants, 

41—Other purchased services, and 
61—General. 

These natural expenses shall be indi¬ 
vidually applied, to the separation 
rules in § 1242.10. In each case, the in¬ 
dependent accounts providing the 
basis for freight/passenger separation 
of the dependent account shall have 
the same natural expense designation. 
For example, the basis of separating 
account 11-19-02, Salaries and Wages, 
Way and Structures, Administration- 
Track. would be based on certain inde¬ 
pendent accounts including 11-17/18- 
10, Salaries and Wages, Way and 
Structures. Running/Switching, 

Repair and Maintenance, Roadway. 

Operating Expenses—Way and 
Structures 

§ 1242.10 Administration—track (Ac¬ 
count* XX-19-02). 

Separate common administration- 
track expenses between freight and 
passenger services in the same propor¬ 
tion as the common expenses of the 
following accounts are separated be¬ 
tween freight and passenger services: 

Roadway: 

Running (XX-17-10) 

Switching (XX-18-10) 

Ties: 

Running (21-17-13) 

Switching (21-13-13) 

Rails: 

Running (21-17-14) 

Switching (21-18-14) 

Other Track Materials: 

Running (21-17-15) 

Switching (21-18-15) 

Ballast: 

Running (21-17-16) 

Switching (21-18-16) 

Track Laying and Surfacing: 

Running (XX-17-17) 

Switching (XX-18-17) 

Road Property Damaged: 

Running (XX-17-48) 

Switching (XX-18-48) 

Other (XX-19-48) 

Dismantling Retired Road Property: 
Running (XX-17-39) 

Switching (XX-18-39) 

Other (XX-19-39) 

§ 1242.11 Administration-bridges and 
buildings (Accounts XX-19-03). 

Separate common administration- 
bridges and buildings expenses be¬ 
tween freight and passenger services 
in the same proportion as the common 
expenses of the following accounts are 
separated between freight and passen¬ 
ger services: 


Tunnels and Subways: 

Running (XX-17-11) 

Switching (XX-18-11) 

Bridges and Culverts: 

Running (XX-17-12) 

Switching (XX-18-12) 

Electric Power Systems (XX-19-21) 

Station and Office Buildings (XX-19-23) 
Shop Buildings: 

Locomotives (XX-19-24) 

Other Equipment (XX-19-26) 

Locomotive Servicing Facilities (XX-19-27) 
Miscellaneous Buildings and Structures 
(XX-19-28) 

§ 1242.12 Administration—signals (Ac¬ 

counts XX-19-04). 

Separate common administration 
signals expenses between freight and 
passenger services in the same propor¬ 
tion as the common expenses of the 
following accounts are separated be¬ 
tween freight and passenger services: 

Signals and Interlockers: 

Running (XX-17-19) 

Switching (XX-18-19) 

§ 1242.13 Administration—Communica¬ 
tions (Accounts XX-19-05). 

Separate common administration- 
communications expenses between 
freight and passenger services in the 
same proportion as the common ex 
penses of the following accounts are 
separated between freight and passen 
ger services: 

Communications Systems (XX-19-20) 

§ 1242.14 Administration—other (Ac¬ 

counts XX-19-06). 

Separate common administration- 
other expenses between freight and 
passenger services in the same propor¬ 
tion as the common expenses of the 
following accounts are separated be¬ 
tween freight and passenger services: 

Administration: 

Track (XX-19-02) 

Bridges and Buildings (XX-19-03) 

Signals (XX-19-04) 

Communications (XX-19-06) 

§ 1242.15 Roadway, tunnels and subways, 
bridges and culverts, ties, rails, other 
track material, ballast, track laying 
and surfacing, and road property dam¬ 
aged (Accounts XX-17-10 to XX-18-12 
inclusive, 21-17-13 to 21-18-16 Inclu¬ 
sive, XX-17-17. XX-18-17, XX-17-48. 
and XX-18-48). 

The expenses for running and 
switching subactivities shall be sepa¬ 
rated between freight service and pas¬ 
senger service as follows: 

(a) Switching tracks . (1) Yard: Ex¬ 
penses for yards used in common by 
freight and passenger services shall be 
apportioned on the basis of the respec¬ 
tive switching locomotive unit-hours in 
the common yards. (2) Way: Where 
the tracks at any one location are used 
in common by both freight and pas¬ 
senger services, expenses may be as¬ 
signed to that service which makes the 
dominant use of them. 
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(b) Running tracks. The expenses of 
tracks used in common by both ser¬ 
vices shall be apportioned on the basis 
of gross ton-miles (including locomo¬ 
tive ton-miles) handled over these 
tracks in the respective services. 

§ 1242.16 Road property damaged—other 
(Accounts XX-19-48). 

Separate common expenses in pro¬ 
portion to the total common expenses 
assigned to freight/passenger from 
the following Way and Structures ac¬ 
counts: 

Road Property Damaged—Running (XX- 

17- 48) 

Road Property Damaged—Switching (XX- 

18- 48) 

§ 1242.17 Signals and interlockers (Ac¬ 
counts XX-17-19 and XX-18-19). 

Separate common expenses on the 
basis of the total train-hours in run¬ 
ning service, and/or the yard-switch¬ 
ing plus train switching hours in the 
switching service over the tracks on 
which the common signals and inter¬ 
lockers are used. 

§1242.18 Communication systems (Ac¬ 
counts XX-19-20). 

Separate common expenses on the 
basis of the common expense separa¬ 
tion in: 

Way and Structures—Administration- 

Track. Bridges and Culverts, and Signals 
(Accounts XX-19-02 to XX-19-04. inclu¬ 
sive) 

Equipment—Administration—Locomotives 
and Other Equipment (Accounts XX- 
26-01 and XX-27-01) 

Transportation—Administration—Train. 
Yard, and Administrative Support (Ac¬ 
counts XX-51-01, XX-52-01, and XX- 
65-01) 

Dispatching Trains (Accounts XX-51-58) 

§ 1242.19 Electric power systems (Ac¬ 
counts XX-19-21). 

Separate common expenses on basis 
of common expenses of electric power 
purchased or produced for motive 
power (Accounts XX-51-68 and XX- 

52-68). 

§ 1242.20 Highway grade crossings (Ac¬ 
counts XX-17-22 and XX-18-22). 

Separate running and switching 
common expenses according to distri¬ 
bution of the running and switching 
portions only of common expense ac¬ 
counts listed in §1242.10, Administra¬ 
tion-Track (Accounts XX-19-02). 

§ 1242.21 Station and office buildings (Ac¬ 
counts XX-19-23). 

If the sum of the direct freight and 
the direct passenger expenses is more 
than 50 percent of the total charges to 
this account for an accounting divi¬ 
sion, separate the common expenses 
on the basis of the directly assigned 
expenses in this account for the ac¬ 
counting division involved. If the sum 
of the direct freight and the direct 
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passenger expenses does not aggregate 
to more than 50 percent of the total 
charges for an accounting division, the 
common expenses should be separated 
on the basis of special test. Where 
common expenses exist in an account¬ 
ing division but the direct expenses 
are applicable to only one service, i.e., 
freight or passenger, the common ex¬ 
penses shall be separated on the basis 
of a special test. If the accounting is 
performed on a system basis rather 
than by accounting divisions, the 
common expenses shall be separated 
on the basis of a special study. 

§ 1242.22 Shop Buildings—locomotives 
(Accounts XX-19-24). 

Separate common expenses accord¬ 
ing to distribution of common ex¬ 
penses in the following accounts: 

Machinery Repair (XX-26-40) 

Locomotive—Repair and Maintenance (XX- 
26-41) 

§ 1242.23 Shop buildings—freight cars 
(Accounts XX-13-25). 

These accounts pertain solely to 
freight service and contain no common 
expense for separation herein. 

§ 1242.24 Shop buildings—other equip¬ 
ment (Accounts XX-19-26). 

Assign directly to freight (or as par¬ 
ticular facts suggest otherwise). 

§ 1242.25 Locomotive servicing facilities 
(Accounts XX-19-27). 

Separate common expenses accord¬ 
ing to distribution of common ex¬ 
penses in the following accounts: 

Locomotive Fuel (XX-51-67 and XX-52-67) 
Electric Power Purchased or Produced for 
Motive Power (XX-51-68 and XX-52-68) 
Servicing Locomotives (XX-51-69 and XX- 
52-69) 

§ 1242.26 Miscellaneous building and 
structures (Accounts XX-19-28). 

Separate common expenses as spe¬ 
cific facts indicate or according to dis¬ 
tribution of common expenses listed in 
§ 1242.10, Administration-Track (Ac¬ 
counts XX-19-02). 

§ 1242.27 Coal marine terminals, ore 
marine terminals, TOFC/COFC termi¬ 
nals, other marine terminals, motor ve¬ 
hicle loading and distribution facilities, 
and facilities for other specialized ser¬ 
vice operations (Accounts XX-13-29 to 
XX-13-35, inclusive). 

These accounts pertain solely to 
freight service and contain no common 
expenses for separation herein. 

§ 1242.28 Roadway machines, small toolB 
and supplies, and Rnow removal (Ac¬ 
counts XX-19-36 to XX-19-38, inclu¬ 
sive). 

Separate common expenses accord¬ 
ing to distribution of common ex¬ 
penses listed in § 1242.10, Administra¬ 
tion-Track (Accounts XX-19-02). 
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§ 1242.29 Fringe benefits (Accounts 12-17- 
00, 12-18-00, and 12-19-00). 

Separate common expenses in the 
running subactivity in the same pro¬ 
portion as the salaries and wages, way 
and structures, common expenses in 
all accounts with a designated running 
subactivity. Separate common ex¬ 
penses in the switching subactivity in 
the same proportion as the salaries 
and wages, way and structure, 
common expense accounts with a des¬ 
ignated switching activity. Separate 
common expenses in the other subacti¬ 
vity in the same proportion as the sal¬ 
aries and wages, way and structures, 
common expenses in all accounts with 
a designated other subactivity. 

§ 1242.30 Dismantling retired road proper¬ 
ty and depreciation (Accounts XX-17- 
39, XX-18-39, XX-19-39, 62-17-00, 62- 
18-00, and 62-19-00). 

Separate common expenses in each 
account for each subactivity (running, 
switching and other) in proportion to 
the separation of common repair and 
maintenance expenses associated with 
the particular common properties de¬ 
preciated and/or dismantled. 

§ 1242.31 Lease rentals—debit and credit 
and other rents—debit and credit (Ac¬ 
counts 31-17-00, 31-18-00, 31-19-00, 

32- 17-00, 32-18-00, 32-19-00, 35-17-00, 
35-18-00, 35-19-00, 36-17-00, 36-18-00, 
and 36-19-00). 

(a) Separate common debit expense 
accounts in each subactivity (running, 
switching and other) in proportion to 
the separation of solely related freight 
or passenger service in each account. 
If there are no solely related expenses 
in an account or if the solely related 
expenses are assignable entirely to 
freight or to passenger service, sepa¬ 
rate common debit expense accounts 
on the basis of the same percentages 
calculated for the separation of ad¬ 
ministration-other (Accounts XX-19- 
06). 

(b) Separate all common credit ex¬ 
pense accounts on the same percent¬ 
ages calculated for the separatio n o f 
administration—other (Accounts XX- 
19-06). 

§ 1242.32 Joint facility rents—debit and 
credit and joint facility—debit and 
credit. (Accounts 33-17-00, 33-18-00, 

33- 19-00, 34-17-00, 34-18-00, 34-19-00, 

37- 17-00, 37-18-00, 37-19-00, 38-17-00, 

38- 18-00, and 38-19-00). 

(a) Solely related (freight or passen¬ 
ger service) debit expense accounts in 
each subactivity (running, switching 
and other) shall be assigned according 
to the use made of each facility by the 
reporting carrier, regardless of the use 
by other carriers. Common debit ex¬ 
penses shall be separated on the basis 
of the percentage separations of the 
solely related expenses In each individ¬ 
ual account. If there are no solely re- 
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lated expenses or if the solely related 
expenses are assigned entirely to 
freight or to passenger service, sepa¬ 
rate common debit expenses on the 
same percentages calculated for the 
separation of administrative—-other 
(Accounts XX-19-06). 

(b) Separate all common credit ex¬ 
pense accounts on the same percent¬ 
ages calculated for the separation of 
administration—other (Account XX- 
19-06). 

§ 1242.33 Other expense*) and casualties 
and insurance (Accounts XX-17-99, 
XX-18-99, XX-19-99, 56-17-00, 50-18- 
00, and 50-19-00). 

Separate common expenses on the 
basis of the percentages calculated for 
the separation of administrative- 
other (Accounts XX-19-06). 

Operating Expenses—Equipment 

LOCOMOTIVES 

§ 1242.31 Administration (Accounts XX- 
26-01). 

Separate common expenses accord¬ 
ing to distribution of common ex¬ 
penses in the following accounts: 

Repair and Maintenance (XX-26-41) 
Machinery Repair (XX-26-40) 

Equipment Damage (XX-26-48) 

Dismantling Retired Property (XX-26-39) 

§ 1242.35 Repair and maintenance (Ac¬ 
counts XX-26-41). 

(a) Where the carrier maintains re¬ 
cords of the repairs by individual loco¬ 
motive units or classes of locomotive 
units: 

(1) If individual locomotive units or 
classes of locomotive units are used ex¬ 
clusively in road-freight, road-passen¬ 
ger. yard-freight, or yard-passenger 
service, the separation shall be actual. 

(2) If individual locomotive units or 
classes or locomotive units are used in¬ 
terchangeably (common) in road- 
freight (including train-switching), 
road passenger (including train switch¬ 
ing), yard-freight or yard-passenger 
service, separate the heavy shop re¬ 
pairs between these services on the 
basis of run-out unit miles of individ¬ 
ual locomotive units or classes of loco¬ 
motive units since the previous shop¬ 
ping; and separate the cost of running 
repairs between such services on the 
basis of the miles run by the individ¬ 
ual locomotive unit or class of locomo¬ 
tive unit in each service during the ac¬ 
counting period for which the separa¬ 
tion is being made. 

(b) Where the carrier maintains re¬ 
cords of heavy shop repair costs by in¬ 
dividual locomotive units or classes of 
locomotive units, but does not main¬ 
tain records of the cost of running re¬ 
pairs by Individual locomotive units: 

(1) The heavy shop repairs shall be 
separated as indicated in (a) above. 

(2) The common expenses of run¬ 
ning repairs shall be separated among 
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road-freight (including train switch¬ 
ing), road-passenger (including train 
switching), yard-freight and yard-pas¬ 
senger services on the basis of locomo¬ 
tive unit miles or locomotive ton-miles 
for the accounting period for which 
the separation is being made. 

(c) Where the carrier does not main¬ 
tain records of either heavy shop re¬ 
pairs or running repairs by individual 
locomotive units or classes of locomo¬ 
tive units: The expenses shall be sepa¬ 
rated among road-freight service (in¬ 
cluding train-switching), road-passen¬ 
ger service (including train switching), 
yard freight, and yard-passenger ser¬ 
vices, on the basis of locomotive unit- 
miles or locomotive ton-miles for the 
accounting period for which the sepa¬ 
ration is being made. 

§ 1242.36 Machinery repair and equipment 
damaged (Accounts XX-26-40 and XX- 
26-48). 

Separate common expenses accord¬ 
ing to separation of common expenses 
in repair and maintenance (Accounts 
XX-26-41). 

§ 1242.37 Dismantling retired property 
and depreciation (Accounts XX-26-39 
and 62-26-00). 

Separate common expenses in each 
account in proportion to the separa¬ 
tion of common repair and mainte¬ 
nance expenses associated with the 
particular common properties depreci¬ 
ated and/or dismantled. 

§ 1242.38 Fringe benefits (Account 12-26- 

00 ). 

Separate common expenses in pro¬ 
portion to the split of common salaries 
and wages in administration* locomo¬ 
tive repair and maintenance, machin¬ 
ery repair, equipment damaged, and 
dismantling retired road property (Ac¬ 
counts 11-26-01, 11-26-41. 11-26-40, 
11-26-48, and 11-26-39). 

$ 1242.39 l^ease rentals—debit and credit, 
other rents—debit and credit, and re¬ 
pairs billed to others (Accounts 31-26- 
00, 32-26-00, 35-26-00, 36-26-00 and 
40-26-98). 

(a) Separate common debit expense 
accounts in proportion to the assign¬ 
ment of solely related freight or pas¬ 
senger service in each individual debit 
account. If there are no solely related 
expenses or if the solely related ex¬ 
penses are assigned entirely to freight 
or passenger service, separate common 
debit expense accounts on the same 
percentage basis calculated for the 
separation of administration (Ac¬ 
counts XX-26-01). 

(b) Separate all common credit ex¬ 
pense accounts on the same percent¬ 
ages calculated for the separation of 
administration (Accounts XX-26-01). 


§ 1242.40 Joint facility rents—debit and 
credit, and joint facility—debit and 
credit (Accounts 33-26-00, 34-26-00, 
37-26-00 and 38-26-00). 

(a) Solely related freight and passen¬ 
ger debit expense accounts shall be as¬ 
signed according to the use made of 
each facility by the reporting carrier, 
regardless of the use by other carriers. 
Common debit expenses shall be sepa¬ 
rated on the basis of the percentage 
separation of the solely related ex¬ 
penses; or if the solely related ex¬ 
penses are assigned entirely to freight 
or passenger service, separate common 
expenses on the same percentages cal¬ 
culated for the separation of adminis¬ 
tration (Accounts XX-26-01). 

(b) Separate all common credit ex¬ 
pense accounts on the same percent¬ 
ages calculated for the separation of 
administration (Accounts XX-26-01). 

$ 1242.41 Other and casualties and insur¬ 
ance (Accounts XX-26-99 and 58-26- 
00 ). 

Separate common expenses on the 
basis of percentages calculated for the 
separation of administration (Ac¬ 
counts XX-26-01). 

FREIGHT CARS 

§ 1242.42 Administration, repair and 
maintenance, machinery repair, equip¬ 
ment damaged, dismantling retired 
property, fringe benefits, other casual¬ 
ties and insurance, lease rentals, joint 
facility rents, other rents, depreciation, 
joint facility, repairs billed to others, 
and other (Accounts XX-22-01, XX-22- 
42, XX-22-40, XX-22-48, XX-22-39,12- 
22-00, 50-22-00, 31-22-00 to 38-22-00 
inclusive, 62-22-00, 40-22-98 and XX- 

22- 99). 

These accounts pertain solely to 
freight service and contain no common 
expenses for separation herein. 

OTHER EQUIPMENT 

§ 1242.43 Administration (Accounts XX- 
27-01). 

Separate common expenses accord 
ing to freight/passenger separation of 
the following accounts; 

Passenger and Other Revenue Equipment 
(XX-27-45) 

Work and Other Non-Revenue Equipment 
(XX-27-47) 

9 1242.44 Trucks, Trailers, and Containers 
(revenue service) and floating equip¬ 
ment (revenue service) (Accounts XX- 

23- 43 and XX-23-44). 

These accounts pertain solely to 
freight service and contain no common 
expenses for separation herein. 

5 1242.45 Passenger and other revenue 
equipment (Accounts XX-27-45). 

Separate as particular facts suggest. 
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§ 1242.46 Computers and data processing 
equipment (Accounts XX-27-46). 

If the sum of the direct freight and 
the direct passenger expenses is more 
than 50 percent of the total charges to 
this account for an accounting divi¬ 
sion, separate the common expenses 
on the basis of the directly assigned 
expenses in this account for the ac¬ 
counting division involved. If the sum 
of the direct freight and the direct 
passenger expenses does not aggregate 
50 percent of the total charges for an 
accounting division, the common ex¬ 
penses shall be separated on the basis 
of a special test. If common expenses 
exist in an accounting division but the 
direct expenses are applicable to only 
one service, i.e„ freight or passenger, 
the common expenses shall be separat¬ 
ed on the basis of a special test. If the 
accounting is performed on a system 
basis rather than by accounting divi¬ 
sions. follow the intent of the above 
instructions. 

§ 1242.47 Machinery (Accounts XX-27-40). 

Separate common expenses on the 
basis of the freight/passenger separa¬ 
tion of administration (Accounts XX- 
27-01). 

$ 1242.48 Work and other non-revenue 
equipment (Accoante XX-27-47). 

Separate common expenses accord¬ 
ing to distribution of common ex¬ 
penses in Way and struct ures— admin- 
istration—other (Accounts XX-19-06). 

§ 1242.49 Equipment damaged (Account 
XX-27-48). 

Separate common expenses accord¬ 
ing to distribution of common ex¬ 
penses in machinery, passenger and 
other revenue equipment, computer 
and data processing equipment and 
work and other non-revenue equip¬ 
ment accounts (Accounts XX-27-40, 
XX-27-45. XX-27-46. and XX-27-47). 

§ 1242.50 Fringe benefits (Account 12-27- 
00 ). 

Separate common expenses in pro¬ 
portion to the percentage separation 
of common salaries and wages in ad¬ 
ministration (Account XX-27-01). 

§ 1242.51 DUmantling retired property 
and depreciation (Accounts XX-27-39 
and 62-27-00). 

Separate common expenses in pro¬ 
portion to the separation of common 
repair and maintenance expenses asso¬ 
ciated with the particular common 
property depreciated and/or disman¬ 
tled. 

§ 1242.52 Lease rentals—debit and credit, 
other rents—debit and credit, repairs 
billed to others—credit (Accounts 31- 
27-00. 32-27-00, 35-27-00, 36-27-00, 
and 40-27-98). 

(a) Separate common debit expense 
accounts in proportion to the separa¬ 
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tion of solely related (freight or pas¬ 
senger service) in each individual ac¬ 
count. If there are no solely related 
expenses or if the solely related ex¬ 
penses are assignable entirely to 
freight or passenger service, separate 
common debit expense accounts on 
the same percentages calculated for 
the separation of administration (Ac¬ 
count XX-27-01). 

(b) Separate common credit expense 
accounts on the basis of the same per¬ 
centages calculated for the separation 
of administration (Account XX-27- 
01 ). 

§ 1242.53 Joint facility rente—debit and 
credit and joint facility—debit and 
credit (Accounts 33-27-06, 34-27-00, 
37-27-00 and 38-27-00). 

(a) Solely related freight and passen¬ 
ger service debit expense accounts 
shall be assigned according to the use 
made of each facility by the reporting 
carrier, regardless of the use made of 
the facility by other carriers. Common 
debit expense accounts shall be sepa¬ 
rated on the basis of the percentage 
separation of the solely related ex¬ 
penses in each individual account. If 
there are no solely related expenses or 
if the solely related expenses are as¬ 
signed entirely to freight or passenger 
service, separate common expenses on 
the same percentages calculated for 
the s epara tion of administration (Ac¬ 
count XX-27-01). 

(b) Separate all common credit ex¬ 
pense accounts on the basis of the 
same percentages calculated for the 
separation of administration (Account 
XX-27-01). 

$ 1242.54 Other and casualties and insur¬ 
ance (Accounts XX-27-99 and 50-27- 
00 ). 

Separate common expenses on the 
basis of. the percentages calculated for 
the separation of administration (Ac¬ 
count XX-27-01). 

Operating Expenses—Transportation 

TRAIN OPERATIONS 

§ 1242.55 Administration (Account XX- 
51-01). 

Separate common expenses accord¬ 
ing to distribution of common ex¬ 
penses in the following accounts: 

Engine Crews (XX-51-56) 

Train Crews (XX-51-57) 

Dispatching Trains (XX-51-58) 

Operating Signals and Interlockers (XX-51- 

59) 

Operating Drawbridges (XX-51-80) 

Highway Crossing Protection (XX-61-61) 
Train Inspection and Lubrication (XX-51- 

62) 

Locomotive Fuel (XX-51-67) 

Electric Power Purchased/Produced for 

Motive Power (XX-51-68) 

Servicing Locomotives (XX-61-69) 

Clearing Wrecks (XX-61-63) 
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§ 1242.56 Engine crews and train crews 
(Accounts XX-51-56 and XX-51-57). 

Separate common expenses on the 
basis of direct assignment or if there 
are no directly assignable expenses, 
separate on the basis of train hours, 
including train switching hours. 

9 1242.57 Dispatching trains (Account 

XX-51-58). 

Separate common expenses on the 
basis of train hours, including train 
switching hours. 

§ 1242.58 Operating signals and inter¬ 
lockers, operating drawbridges, high¬ 
way crossing protection (Accounts XX- 
51-59, XX-51-60 and XX-51-61). 

Separate common expenses on the 
basis of total train hours (including 
train switching hours) of the particu¬ 
lar common operating divisions or 
track segment on which the common 
signals, interlockers, drawbridges and 
highway crossings are located. 

§ 1242.59 Train inspection and lubrication 
(Account XX-51-62). 

Separate common expenses on basis 
of directly assigned expenses. If there 
are no directly assignable expenses, 
separate on the basis of train miles. 

5 1242.60 Locomotive fuel, electric power 
purchased/produced for motive power 
and servicing locomotives (Accounts 
XX-51-67, XX-51-68 and XX-51-69). 

Separate common expenses in each 
account on basis of direct expenses. If 
there are no direct expenses, separate 
on the basis of train hours and way¬ 
switching service hours. 

§ 1242.61 Freight lost or damaged—solely 
related (to train) (Account 51-51-00). 

Separate common expenses on the 
basis of proportion of the solely relat¬ 
ed expenses assigned to freight and 
passenger services or on the basis of & 
special study. 

9 1242.62 Clearing wrecks (Account XX- 
51-63). 

Separate common expenses accord¬ 
ing to specific circumstances. 

9 1242.63 Fringe benefits (Account 12-61- 

00 ). 

Separate common expenses in pro¬ 
portion to the percentage separation 
calculated for the salaries and wages 
account—administration (Account 11- 
51-01). 

§ 1242.64 Joint facility—debit and credit 
(Accounts 37-51-00 and 38-51-00). 

(a) Solely related freight and passen¬ 
ger service debit expense accounts 
shall be assigned according to the use 
made of each facility by the reporting 
carrier, regardless of the use made of 
the facility by other carriers. Common 
debit expense accounts shall be sepa- 
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rated on the basis of the percentage 
separation of the solely related ex¬ 
penses. If there are no solely related 
expenses or if the solely related ex¬ 
penses are assigned entirely to either 
freight or passenger service, separate 
common expenses on the same per¬ 
centages calculated for the separation 
of administration (Account XX-51- 
01 ). 

(b) Separate common credit expense 
accounts on the basis of the percent¬ 
ages calculated for the separation of 
administration (Account XX-51-01). 

S 1242.65 Other and casualties and insur¬ 
ance (Accounts XX-51-99 and 50-51- 
00 ). 

Separate common expenses on the 
basis of the percentages calculated for 
the separation of administration (Ac¬ 
count XX-51-01). 

YARD OPERATIONS 

51242.66 Administration (Account XX- 
52-01). 

Separate common expenses accord¬ 
ing to distribution of common ex¬ 
penses in the following accounts: 

Switch Cews (XX-52-64) 

Controlling Operations (XX-52-65) 

Yard and Terminal Clerical (XX-52-66) 
Operating Switches, Signals, Retarders and 
Humps (XX-52-59) 

Locomotive Fuel (XX-52-67) 

Servicing Locomotives (XX-52-69) 

Electric Power Purchased/Produced for 
Motive Power (XX-62-68) 

Clearing Wrecks (XX-52-63) 

§ 1242.67 Switch crews; controlling oper¬ 
ations; yard and terminal clerical; loco¬ 
motive fuel; electric power purchased/ 
produced for motive power; operating 
switches signals, retarders, and humps; 
and servicing locomotives (Accounts 
XX-52-64, XX-52-65, XX-52-66, XX- 
52-59, XX-52-67, XX-52-68 and XX- 
52-69). 

Separate common expenses on the 
basis of the distribution of freight and 
passenger yard-switching hours In 
those yards common to both freight 
and passenger services. 

5 1242.68 Freight lost or damaged—solely 
related (to yard) (Account 51-52-00). 

Separate common expenses on the 
basis of the solely related freight and 
passenger expenses or on the basis of a 
special study. 

§ 1242.69 Clearing wrecks (Account XX- 
52-63). 

Separate common expenses accord¬ 
ing to specific circumstances. 

§ 1242.70 Fringe benefits (Account 12-52- 
00 ). 

Separate common expenses in pro¬ 
portion to the percentage separation 
calculated for the salaries and wages 
administration account (Account 11- 
52-01). 
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§ 1242.71 Joint facility—debit and credit 
(Accounts 37-52-00 and 38-52-00). 

(a) Solely related freight and passen¬ 
ger service debit expenses accounts 
shall be assigned according to the use 
made of each facility by the reporting 
carriers, regardless of the use made of 
the facility by other carriers. Common 
debit expenses shall be separated on 
the basis of the percentage separation 
of the solely related expenses. If there 
are no solely related expenses or if the 
solely related expenses are assigned 
entirely to freight or passenger ser¬ 
vice, separate common expenses on 
the same percentages calculated for 
the separation of administration (Ac¬ 
count XX-52-01). 

(b) Separate common credit expense 
accounts on the basis of the percent¬ 
ages calculated for the separation of 
administration (Account XX-51-01). 

§ 1242.72 Other and casualties and insur¬ 
ance (Account* XX-52-99 and 50-52- 
00 ). 

Separate common expenses on the 
basis of the percentages calculated for 
the separation of administration (Ac¬ 
count XX-52-01). 

TRAIN AND YARD OPERATIONS COMMON 

§ 1242.73 Cleaning car interiors and 
freight lost and damaged—all other 
(Accounts XX-S3-70 and 51-53-00). 

Separate common expenses on basis 
of solely related freight and passenger 
expenses or special study. 

§ 1242.74 Adjusting and transferring 
loads, and car loading devices and 
grain doors (Accounts XX-33-71 and 
XX-33-72). 

These accounts pertain solely to 
freight service and contain no common 
expenses for separation herein. 

§ 1242.75 Fringe benefits (Account 12-53- 

00 ). 

Separate common expenses in pro¬ 
portion to the freight/passenger sepa¬ 
ration calculated for the salaries and 
wages—cleaning car interiors common 
account (Account 11-53-70). 

SPECIALIZED SERVICE OPERATIONS 

§ 1242.76 Administration; pickup and de¬ 
livery, marine line haul, and rail sub¬ 
stitute service; loading, unloading and 
local marine; protective services; 
freight lost or damaged—solely related; 
fringe benefits; casualties and insur¬ 
ance; joint facility, and other (Ac¬ 
counts XX-34-01, XX-34-73, XX-34-74, 
XX-34-75, 51-34-00, 12-34-00. 5-34-00. 
37-34-00, 38-34-00 and XX-34-99). 

These accounts pertain solely to 
freight service and contain no common 
expenses for separation herein. 


ADMINISTRATIVE SUPPORT OPERATIONS 

§ 1242.77 Administration (Account XX 
55-01). 

Separate common expenses in the 
same proportion as common expenses 
are separated in employees performing 
clerical and accounting functions, com¬ 
munication systems operations and 
loss and damage claims processing (Ac¬ 
counts XX-55-76, XX-55-77 and XX- 
55-78). 

§ 1242.78 Employees performing clerical 
and accounting functions and loss and 
damage claims processing (Accounts 
XX-55-76 and XX-55-78). 

If the sum of the direct freight and 
the direct passenger expenses is more 
than 50 percent of the total charges to 
this account for an accounting divi¬ 
sion, separate the common expenses 
on the basis of the directly assigned 
expenses in this account for the par¬ 
ticular accounting division. If the sum 
of the direct freight and the direct 
passenger expenses does not aggregate 
50 percent of the total charges for an 
accounting division, the common ex¬ 
penses shall be separated on the basis 
of special test. If common expenses 
exist in an accounting division but the 
direct expenses are applicable to only 
one service, i.e., freight or passenger, 
and even though the direct charges 
are over 50 percent of the total 
charges, the common expenses shall 
be separated on the basis of a special 
test. If the accounting is performed on 
a system basis rather than by account¬ 
ing division, follow the intent of the 
above instructions. 

§ 1242.79 Communication nystems oper¬ 
ations (Account XX-55-77). 

Separate common expenses on bases 
of the percentages calculated for the 
separation of Communication Systems 
(Account XX-19-20), § 1242.18. 

§1242.80 Fringe benefits (Account 12-55- 

00 ). 

Separate common expenses in pro¬ 
portion to the percentage separation 
calculated for the salaries and wages— 
administration account (Account 11- 
55-01). 

§1242.81 Joint facility—debit and credit 
(Accounts 37-55-00 and 38-55-00). 

Solely related freight and passenger 
service debit expense accounts shall be 
assigned according to the use made of 
each facility by the reporting carriers, 
regardless of the use made of the fa¬ 
cility by other carriers. Common debit 
expenses shall be separated on the 
basis of the percentage separation of 
the solely related expenses. If there 
are no solely related expenses or if the 
solely related expenses are assigned 
entirely to either freight or passenger 
service, separate common expenses on 
the same percentages calculated for 
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the se para tion of administration (Ac¬ 
counts XX-55-01). 

Separate common credit expenses on 
the basis of the percentages calculated 
for the s epar ation of administration 
(Accounts XX-55-01). 

$ 1242.82 Other and casualties and insur¬ 
ance (Accounts XX-55-99 and 50-55- 
06 ). 

Separate common expenses on the 
basis of the percentages calculated for 
the se para tion of administration (Ac¬ 
counts XX-55-01). 

Operating Expenses 

GENERAL AND ADMINISTRATION 

5 1242.83 Officer*—general superinten¬ 

dence; accounting, auditing and fi¬ 
nance; management services and data 
processing; personnel and labor rela¬ 
tions; legal and secretarial; research 
and development; writedown of uncol¬ 
lectible accounts; property taxes; other 
taxes except on corporate income or 
payrolls; and other (Accounts XX-63- 
01. XX-63-86, XX-63-87. XX-63-91, 
XX-83-92, XX-63-94, 63-63-60, 64-63- 
00, 65-63-00 and XX-63-99). 

Separate common expenses in pro¬ 
portion to the separation of all other 
common expenses except General and 
Administrative Expenses. 

$ 1242.84 Marketing, sales, and public re¬ 
lations and advertising (Accounts XX- 
63-88, XX-63-89 and XX-63-93). 

Separate each common expense ac¬ 
count on the basis of the solely related 
freight and passenger expense ac¬ 
counts. 

§ 1242.85 Fringe benefits (Account 12-63- 

00 ). 

Separate the common expenses in 
proportion to the total common sala¬ 
ries and wages expense separation (Ac¬ 
counts 11-XX-XX) determined in Sec¬ 
tion 1242.83 and 1242.84. 

§ 1242.86 Industrial development (Ac¬ 
counts XX-61-90). 

These accounts pertain solely to 
freight service and contain no common 
expenses for separation herein. 

§ 1242.87 Joint facility—debit and credit 
and casualties and insurance (Accounts 
37-63-00, 38-63-00 and 50-63-00). 

Separate the common expenses in 
proportion to the total of all common 
expense separations determined in 
§§ 1242.83 and 1242.84 above. 

Note.— If compilation of the data in com¬ 
pliance with any of the above separation 
rules results in an undue burden in account¬ 
ing expense, the carrier may request relief 
from such rules by letter to the Director. 
Bureau of Accounts. If reliable data can be 
developed through other methods and pro¬ 
cedures. the carrier may request substitu¬ 
tion of such methods also by letter to the 
Director. Bureau of Accounts. In both cases. 


RULES AND REGULATIONS 

the carrier shall support the request with 
full details. 

CFR Doc. 78-4958 Filed 2-23-78; 8:45 ami 


[4310-55J 

Title 50—Wildlife and FUherUf 

CHAPTER I—U.S. FISH AND WILDLIFE SERVICE. 
DEPARTMENT OF THE INTERIOR 

PART 33—SPORT FISHING 

Opening of Red Rode Lakes Notional Wildlife 
Refuge, Mont., to Sport Fishing 

AGENCY: Fish and Wildlife Service. 
Interior. 

ACTION: Special regulation*. 

SUMMARY: The Director has deter¬ 
mined that the opening to sport fish¬ 
ing of the Red Rock. Lakes National 
Wildlife Refuge is compatible with the 
objectives for which the area was es¬ 
tablished. will utilize a renewable nat¬ 
ural resource, and will provide addi¬ 
tional recreational opportunities to 
the public. 

DATES: Fishing season from the third 
Saturday in June through November 
(June 17 through November 30, 1978). 

FOR FURTHER INFORMATION 
CONTACT: 

Refuge Manager. Red Rock Lakes 
National Wildlife Refuge. Monida 
Star Route. Box 15, Lima. Mont. 
59739; phone 406-276-3347, or Area 
Manager, U.S. Fish and Wildlife Ser¬ 
vice, Federal Building, 316 North 
26th Street, Billings, Mont. 59101; 
phone 406-657-6115. 

SUPPLEMENTARY INFORMATION: 

§ 33.5 Special regulations; sport fishing; 
for individual wildlife refuge areas. 

Sport fishing is permitted on the 
Red Rock Lakes National Wildlife 
Refuge, Mont., as posted. All areas 
open to fishing are delineated on maps 
available at the refuge headquarters 
and from the office of the Area Man¬ 
ager, U.S. Fish and Wildlife Service. 
Federal Building, 316 North 26th 
Street. Billings. Mont. 59101. Sport 
fishing shall be in accordance with all 
applicable State of Montana regula¬ 
tions subject to the following special 
conditions: 

1. Boats with motors are prohibited. 
The provisions of this special regula¬ 
tion supplement the regulations which 
govern fishing on wildlife refuge areas 
generally which are set forth in Title 
50, Code of Federal Regulations. Part 
33. The public is invited to offer sug¬ 
gestions and comments at any time. 

Note. —The U.S. Fish and Wildlife Service 
has determined that this document does not 
contain a major proposal requiring prepara¬ 
tion of an economic impact statement under 
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Executive Order 11949 and OMB Circulai 
A- 107. 

- E. D. Stroops, 

Refuge Manager, Red Rock 
Lakes National Wildlife 
Refuge, Lima, Mont 59739. 

February 10. 1978. 

CFR Doc. 78-4884 Filed 2-23-78; 8:45 am] 


[4310-55] 

PART 33—SPORT FISHING 

Opening of Quivira National Wildlife Refuge, 
Kan*., to Sport Fishing 

AGENCY: Fish and Wildlife Service. 
Interior. 

ACTION: Special regulation. 

SUMMARY: The Director has deter¬ 
mined that the opening to sport fish¬ 
ing of Quivira National Wildlife 
Refuge is compatible with the objec¬ 
tives for which the area was estab¬ 
lished, will utilize & renewable natural 
resource, and will provide additional 
recreational opportunity to the public. 

DATES: May 1, 1978, through Septem¬ 
ber 30. 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Charles R. Darling. Refuge Man¬ 
ager, P.O. Box G, Stafford. Kans. 
67578. 316-486-2393 

SUPPLEMENTARY INFORMATION: 
Sport fishing is permitted on the Qui¬ 
vira National Wildlife Refuge, Kansas, 
only in the areas designated by signs 
as being open to fishing. These areas 
comprising 990 acres are delineated on 
maps available at the refuge head¬ 
quarters and from the office of the 
Area Manager, U.S. Fish and Wildlife 
Service. Suite 106, Rockcreek Office 
Building, 2701 Rockcreek Parkway. 
North Kansas City, Mo. 64116. 

§ 33.5 Special regulations; sport fishing; 
for individual wildlife refuge area*. 

Sport fishing shall be in accordance 
with all applicable State regulations 
subject to the following conditions: 

1. Open season: May 31, 1978 

through September 30, 1978 in desig¬ 
nated waters. 

2. Fishing will be with closely at¬ 
tended rod(s) and line(s) only. 

3. The use of boats is not permitted. 
One-man floater tubes may be used. 

4. Overnight camping is not permit¬ 
ted. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern fishing on wildlife refuge areas 
generally which are set forth in Title 
50 Code of Federal Regulations, Part 
33. The public is invited to offer sug¬ 
gestions and comments at any time. 

Note. —The U.S. Fish and Wildlife Service 
has determined that this document does not 
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contain a major proposal requiring prepara¬ 
tion of an Economic Impact Statement 
under Executive Order 11949 and OMB Cir¬ 
cular A-107. 

Charles R. Darling, 
Refuge Manager , Quivira Na¬ 
tional Wildlife Refuge, Staf¬ 
ford, Kans. 

January 31, 1978. 

CFR Doc. 78-4885 Filed 2-23-78; 8:45 am] 


14310-55] 

PART 33—SPORT FISHING 

Opening of Squaw Crook National Wildlife 
Refuge, Mo., to Sport Flitting 

AGENCY: Fish and Wildlife Service, 
Interior. 

ACTION: Special regulation. 

SUMMARY: The Director has deter¬ 
mined that the opening to sport fish¬ 
ing of Squaw Creek National Wildlife 
Refuge is compatible with the objec¬ 
tives for which the area was estab¬ 
lished. will utilize a renewable natural 
resource, and will provide additional 
recreational opportunity to the public. 


RULES AND REGULATIONS 

DATES: April 1, 1978, through Decem¬ 
ber 31, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

B. A. Heck, Refuge Manager, Squaw 
Creek National Wildlife Refuge, 
P.O. Box 101, Mound City, Mo. 
64470. 

SUPPLEMENTARY INFORMATION: 

S 33.5 Special regulations; sport fishing; 
for individual wildlife refuge areas. 

Sport fishing is permitted on the 
Squaw Creek National Wildlife 
Refuge, Mo., sunrise to sunset, only on 
the areas designated by signs as being 
open to fishing. These areas compris¬ 
ing 2,500 acres are delineated on maps 
available at the refuge headquarters 
and from the office of the Regional 
Director. U.S. Fish and Wildlife Ser¬ 
vice, P.O. Box 25486, Denver Federal 
Center, Denver, Colo. 80225. Sport 
fishing shall be in accordance with all 
applicable State regulations subject to 
the following conditions: 

1. Open season will be April 1, 1978, 
through December 31, 1978, during 
daylight hours only. 


2. Spearing and gigging of nongame 

fish is permitted April 1, 1978. 

through June 30. 1978. 

3. Bullfrogs may be taken from June 
30 through October 31, 1978. 

4. Snapping turtles may be taken by 
rod, reel, and pole April 1, 1978, 
through December 31, 1978. 

5. Snapping turtles may be taken by 
snagging or grabbing from March 15 
through May 15 and from October 1 
through December 31. 1978. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern fishing on wildlife refuge areas 
generally which are set forth in Title 
50. Code of Federal Regulations, Part 
33. The public is invited to offer sug¬ 
gestions and comments at any time. 

Note.—T he U.S. Fish and Wildlife Service 
has determined that this document does not 
contain a major proposal requiring prepara¬ 
tion of an economic impact statement under 
Executive Order 11949 and OMB Circular 
A-107. 

Dated: February 10, 1978. 

B. A. Heck. 

Refuge Manager. 

[FR Doc. 78-4886 Filed 2-23-78; 8:45 am] 
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_ proposed rules _ 

This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of these notices is to 
give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules. 


[3410-011 

DEPARTMENT OF AGRICULTURE 

Office of the Secretary 
[7 CFR Pari 1] 

FEE SCHEDULE 

AGENCY: Department of Agriculture. 
ACTION: Proposed rule. 

SUMMARY: The Department of Agri¬ 
culture proposes to increase the fees 
USDA agencies may charge for re¬ 
sponding to Freedom of Information 
Act and Privacy Act requests. The in¬ 
creased fees are necessary to offset in¬ 
creased costs. The proposed amend¬ 
ment also makes minor administrative 
changes in the Department’s fee 
schedule. 

DATE: Comments must be received on 
or before March 27. 1978. 

ADDRESS: Send comments to Acting 
Associate Director, Office of Oper¬ 
ations and Finance. U.S. Department 
of Agriculture, Washington, D.C. 

20250. 

FOR FURTHER INFORMATION 
CONTACT: 

Anthony E. Cooch, Procurement Di¬ 
vision, Office of Operations and Fi¬ 
nance. U.S. Department of Agricul¬ 
ture, Washington, D.C. 20250, 202- 
447-7527. 

It is proposed to amend 7 CFR, Sub¬ 
title A, part 1, Subpart A. as follows: 

APPENDIX A—FEE SCHEDULE 

1. By revising paragraph b in section 
4 to read as follows: 

Sec. 4. Circumstances governing excep¬ 
tions to the charging of fees for records and 
related services, • • • 

(b) Fees not to be charged for records and 
related services. Documents shall be fur¬ 
nished without charge or at a reduced 
charge under the following conditions: 


2. By revising paragraphs c and e in 
section 8 to read as follows: 

Sec. 8. Fees for records and related ser¬ 
vices. • • • 

(c) Manual searches will be charged for at 
the rate of $5.50 per hour for clerical time 
and $11 per hour for supervisory or profes¬ 
sional time. Charges will be computed to the 
nearest quarter hour required for the 
search. A search may involve both clerical 
and supervisory or professional time. 


(e) Computer services will be charged for 
at the rates established in the Users Manual 
or Handbook published by the computer 
center at which the work will be performed, 
except that where commercial time-sharing 
computer sources are the required search 
media, the contract rate charged by the 
commercial source to the Government will 
be charged. A listing follows showing where 
those rates are published and the office 
from which copies may be obtained or at 
which the rates may be examined. 

Fort CoUins Computer Center Users 
Manual: Fort Collins Computer Center, 
U.S. Department of Agriculture. 3825 East 
Mulberry Street, P.O. Box 1206, Fort Col¬ 
lins, Colo. 80521. 

New Orleans Computer Center Users 
Manual: New Orleans Computer Center, 
U.S. Department of Agriculture. 13800 
Old Gent illy Road. Building 350, New Or¬ 
leans. La. 70129. 

Kansas City Computer Center Users 
Manual: Kansas City Computer Center, 
U.S. Department of Agriculture, 8930 
Ward parkway, P.O. Box 205, Kansas City, 
Mo. 64141. 

Washington Computer Center Users Hand¬ 
book: Washington Computer Center. U.S. 
Department of Agriculture. Room S-100, 
South Building. 12th Street and Indepen¬ 
dence Avenue SW., Washington. D.C. 
20250. 

St. Louis Computer Center. Charges for the 
St. Louis Computer Center will be based 
on actual expenses incurred in performing 
the search. Address is: St. Louis Computer 
Center. U.S. Department of Agriculture. 
1520 Market Street. St Louis. Mo. 63103. 

3. By revising section 10 to read as 
follows: 

Sec. 10. Agencies which furnish photo¬ 
graphic reproductions.—(a) Aerial photo¬ 
graphic reproductions. The following agen¬ 
cies of the Department furnish aerial photo¬ 
graphic reproductions: 

Agricultural Stabilization and Conservation 
Service (ASCS), APFO. USDA-ASCS, 2222 
West 2300 South. P.O. Box 30010, Salt 
Lake City. Utah 84125. 

Soil Conservation Service (SCS), Carto¬ 
graphic Division, SCS, Washington, D.C. 
20250. or Cartographic Facility in nearest 
SCS Technical Service Center. 

(b) Other photographic reproductions. 
Other types of photographic reproductions 
may be obtained from the following agen¬ 
cies of the Department: 

Agricultural Stabilization and Conservation 
Service (ASCS) (address above). 

Forest Service (FS). USDA. P.O. Box 2417, 
Washington. D.C. 20013, or nearest Forest 
Service Regional Office. 

Office of Governmental and Public Affairs, 
USDA. photographic Division, Room 
530A, Washington. D.C. 20250. 


Soil Conservation Service. Information Divi¬ 
sion. Audio Visual Branch. Washington. 

D.C. 20250. 

National Agricultural Library. Information 

Officer. Room 204. Beltsvtlle. Md. 20705. 

4. By revising paragraphs (a) and (c) 
in section 16 to read as follows: 

Sec. 16. Photographic reproduction prices. 
The prices for photographis reproductions 
listed here are the most generally requested 
Items. 

(a) National Agricultural Library. The fol¬ 
lowing prices are applicable to National Ag¬ 
ricultural Library items only: Microfilm—$1 
for each 30 pages or fraction thereof. Pho¬ 
toreproduction—$2 for each 10 pages or 
fraction thereof. Magnetic tape containing 
bibliographic files—$45 per reeL 


(c) Aerial photographic reproductions: 
black and white. No minimum charge on 
aerial photography orders. 

1. Contact prints. The prices tor contact 
prints are set forth below. The size refers to 
the approximate size of the contact print. 

SUe Price each 

10x10 in on RC (resin-coated base 

paper)_____$2.00 

10x10 in on white opaque print film.. 3.00 

2. Diapositix>es. 

SUe Price each 

10x10 in film positive... 3 00 

10x10 in glass plates 0.06 in thickness. 20.00 

3. Copy negatives. 

Size Price each 

10x10 in (direct duplicating film) one- 

step method —...—...— 3.00 

10x10 in two-step method.... ..... 6.00 

4. Aerial photo index sheets. 

SUe Price each 

20x24 in on PC (resin-coated base) paper 5.00 

20x24 in film positive..... 15.00 

5. Enlargements ( projection prints). The 
price for enlargements of various sizes are 
set forth below. The size In each case refers 
to the approximate paper size required to 
produce the enlargement order. 



Price each 

Size 

RC (resin- 

Film 

• 

coated 

positive 


base) 

transparency 


paper 


12x12 in..... 

$5.00 

$7.00 

17x17 in_ 

600 

8.00 

24x24 in.. 

7.00 

10.00 

38x38 in___ 

15.00 

17.00 


6. Aperture cards (photo indexes). Dupli¬ 
cate of an aperture card—price each—$0.25. 

7. Color aerial photography. Furnished 
only by the Agricultural Stabilization and 
Conservation Service, Aerial Photography 
Field Office in Salt lake City. Utah. 
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Reproductions made from color negatives. 
Size is approximate size of print: 


Price each 


Size RC (resin- Color film 

coaled base) positive 
color paper transparency 


10x10 In contact print...^ 

$5 50 

$12.00 

12x12 in enlargement_ 

15.00 - 

.......... T - TT - T ,--, 

17x17 in enlargement 

20.00 . 

..................... 

24x24 In enlargement 

25.00 . 


38x38 in enlargement_ 

40.00 . 

- 

Reproductions made from color positive 

transparencies (natural color or 

color In- 

frared): 




Price each 

Size 

White 

Color film 


opaque base 

positive 


color print transparency 


film 


10x10 in.. 

$7.00 

$12.00 

12x12 in- 

15.00 

20.00 

17xi7 In ..__ 

25.00 

30.00 

24x24 in_ 

30.00 

35.00 

38x38 m ___ _ _ 

45.00 

50.00 


8. Landsat/Skylab imagery. Furnished 
only by the Agricultural Stabilization and 
Conservation Service, Aerial Photography 
Field Office in Salt Lake City, Utah. 


Price each 


Size Black and Color 

white 


70 mm transparency- 

$4.00 

$5.00 

10x10 in RC paper print.. 

4.00 

9.00 

10x10 In film positive....... 

5.00 

12.00 

12x12 in RC paper print 

enlargement. 

10.00 

15.00 

17x17 in RC paper print 

enlargement.. 

12.00 

20.00 

24x24 in RC paper print 

enlargement__ 

20.00 

25.00 

38x38 In RC paper print 

enlargement ................ 

25.00 

40.00 

10x10 color composite 

negative... 

10x10 color internegative _.... 

.............. 

20.00 

16.C0 


9. Special need. For special needs not cov¬ 
ered above, persons desiring aerial photo¬ 
graphic reproductions should contact the 
agencies listed in section 10a or the Depart¬ 
ment Aerial Photography Coordinator, 
Aerial Photography Field Office. USDA— 
ASCS. 2222 West 2300 South. P.O. Box 
30010, Salt Lake City. Utah 84125. 

Authority: 5 U.S.C. 301; 5 U.S.C. 552; 31 
U.S.C. 483a; and 7 CFR 2.75<a)<3XU). 

Done at Washington, D.C., this 21st 
day of February 1978. 


E. Alvarez, 

Acting Associate Director, 
Office of Operations and Finance. 
[FR Doc. 78-4959 Fiied 2-23-78; 8:45 am] 


[3410-30] 

Food and Nutrition Service 
[7 CFR Part 210] 

NATIONAL SCHOOL LUNCH PROGRAM 

AGENCY: Food and Nutrition Service, 
USDA. 

ACTION: Proposed rulemaking. 

SUMMARY: This proposed rule would 
amend the national school lunch pro¬ 
gram regulations to implement section 
8 of Pub. L. 95-166. This amendment 
would allow local school food authori¬ 
ties to permit students in junior high 
schools and middle schools to choose 
less than the complete type A lunch 
without losing the full Federal cash 
reimbursement therefor. 

DATES: Comments must be received 
on or before April 10, 1978, to be as¬ 
sured of consideration. 

ADDRESS: Comments should be sent 
to: William G. Boling, Manager. Child 
Nutrition Programs, USDA, FNS, 
Washington. D.C. 20250, 202-447-8130. 

FOR FURTHER INFORMATION 
CONTACT: 

William G. Boling, Manager. Child 

Nutrition Programs, USDA, Wash¬ 
ington. D.C. 20250. 202-447-8130. 

SUPPLEMENTARY INFORMATION: 
In recent years there has been in¬ 
creased national concern about the 
problem of food waste. In an effort to 
lessen this problem, Pub. L. 94-105, en¬ 
acted on October 7, 1975, provided 
that students in senior high schools 
participating in the national school 
lunch program, not be required to 
accept offered foods which they do 
not intend to consume. National 
school lunch program regulations, 
paragraph (a)(4) of §210.10, require¬ 
ments for lunches, was amended on 
June 3. 1976. The amended regulations 
required that students in senior high 
schools be offered all five items com¬ 
prising the full type A lunch but they 
have the option of choosing as few as 
three of these food items. If a non- 
needy student chooses less than the 
complete type A lunch, the student is 
expected to pay the established price 
of the lunch. The amount of Federal 
reimbursement made to any such 
school for such a lunch is not affected. 

In furtherance of the objective of re¬ 
ducing food waste. Pub. L. 95-166 re¬ 
quires that, when approved by the 
local school district or nonprofit pri¬ 
vate school, students in any junior 
high school and middle school shall 
have the same option to refuse part of 
the type A lunch that Pub. L. 94-105 
presently allows senior high school 
students. 

All persons who desire to comment 
on the wording of the proposed regula¬ 
tion are encourage to do so. Comments 
may take the form of proposed regula¬ 


tory language, narrative discussion, 
hypothetical case situations, or any 
other appropriate form. 

Accordingly, §210.10, paragraph 
(a)(4), would be amended to read as 
follows: 

§ 210.10 Requirement** for lunches*. 

(a) • • • 

(4) Senior high school students and. 
when approved by the local school 
food authority, students in any other 
grade level in any junior high school 
or middle school as defined by the 
State and local educational agencies, 
shall be offered the complete type A 
lunch pattern listed in paragraph 
(a)(2) of this section. Such students 
must choose at least three of the five 
food items contained within the four 
food components of the type A lunch, 
but the choice of fewer than all five 
items shall not relieve nonneedy stu¬ 
dents from paying the full price of the 
type A lunch or those students deter¬ 
mined eligible for reduced price 
lunches under Part 245 of this chapter 
from paying the reduced price charge. 

Dated: February 21, 1978. 

Carol Tucker Foreman, 
Assistant Secretary. 

CFR Doc. 78-4960 Filed 2-23-78; 8:45 ami 


[3510-07] 

DEPARTMENT OF COMMERCE 

Bureau of tho Census 

[15 CFR Part 30] 

FOREIGN TRADE STATISTICS 

Exports of Used Vehicles 

AGENCY: Bureau of the Census. 
Commerce. 

ACTION: Proposed rulemaking. 

SUMMARY: It is proposed to amend 
the Foreign Trade Statistics Regula 
tions to provide that for a period of 6 
months only, the vehicle identification 
numbers must be shown on Shipper s 
Export Declarations covering the ex 
portation of used vehicles, and that 
carriers must submit such Shipper’s 
Export Declarations to Customs prior 
to exportation. This action is intended 
to facilitate Customs’ positive associ¬ 
ation of the Shipper’s Export Declara¬ 
tion with the vehicle it is intended to 
cover, prior to its exportation, and is 
expected to provide a means for detec¬ 
tion and deterrence of the exportation 
of stolen vehicles. 

DATE: Comments should be submit¬ 
ted on or before March 27. 1978. 

ADDRESS: Interested persons may 
submit such written data, views or ar¬ 
guments as they may desire, to the Di¬ 
rector of the Bureau of the Census, 
Washington, D.C. 20233. 

FOR FURTHER INFORMATION 
CONTACT: 
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Emanuel A. Lipscomb. Chief, For¬ 
eign Trade Division, Bureau of the 

Census. Washington, D.C. 20233, 

301-763-5342. 

It is proposed to amend the perti¬ 
nent portions of the Foreign Trade 
Statistics Regulations to provide that 
for a period of 6 months only, export¬ 
ers (or their agents) shall show the ve¬ 
hicle identification number on Ship¬ 
per’s Export Declarations required for 
the exportation of used vehicles (in¬ 
cluding automobiles, trucks, tractors, 
buses, motorcycles, special purpose ve¬ 
hicles, self-propelled farm machinery, 
self-propelled construction equipment, 
self-propelled special use equipment, 
and other similar vehicles), and that 
such Shipper’s Export Declarations be 
presented to Customs a minimum of 
48 hours prior to exportation. This 
will facilitate Customs’ positive associ¬ 
ation of the Shipper’s Export Declara¬ 
tion with the vehicle it is intended to 
cover, prior to its exportation, and is 
expected to provide a means for detec¬ 
tion and deterrence of the exportation 
of stolen vehicles. 

To effect this change in reporting 
requirements, it is proposed to amend 
the Foreign Trade Statistics Regula¬ 
tions (15 CFR Part 30) as set forth 

below. 

These regulations are to be issued 
under the authority of title 13. United 
States Code, section 302; and 5 UJS.C. 
301; Reorganization Plan No. 5 of 
1950. Department of Commerce Orga¬ 
nization Order No. 35-2A, August 4, 
1975. 40 FR 42765. 

1. Section 30.7 is amended by the ad¬ 
dition of the following sentence, im¬ 
mediately after the first sentence, and 
preceding the present parenthetical 
sentence. 

§30.7 Information required on Shipper’s 
Export Declarations. 

• • • (See §30.42 for additional in¬ 
formation required for a limited time 
on Shipper’s Export Declarations cov¬ 
ering the exportation of used vehi¬ 
cles.) • • • 

2. A new §30.42 is added to read as 

follows: 

§ 30.42 Special temporary requirements 
for the exportation of used motor vehi¬ 
cles. 

Shipper’s Export Declarations cover¬ 
ing exports of used motor vehicles, in¬ 
cluding automobiles, trucks, tractors, 
buses, motorcycles, special purpose ve¬ 
hicles, self-propelled farm machinery, 
self-propelled construction equipment, 
self-propelled special use equipment, 
and other similar vehicles are subject 
to the following special provisions: 

(a) When a used motor vehicle as de¬ 
fined above is to be exported from the 
United States to a foreign country, or 
shipped from the U.S. to Puerto Rico, 
exporters (or their agents) shall show 
on the Shipper’s Export Declaration, 


required under these regulations, 
under the description of commodities, 
that vehicle’s identification number. 

(b) Shipper’s Export Declarations 
covering the exportation of used vehi¬ 
cles shall be presented to Customs at 
the port of exportation at least 48 
hours prior to exportation by the ex¬ 
porter (or his agent). One copy of the 
Shipper’s Export Declaration, present¬ 
ed to Customs by the exporter, bear¬ 
ing a notation of its prior receipt by 
Customs, must be delivered to the ex¬ 
porting carrier prior to exportation; 
and, notwithstanding the provisions of 
§ 30.24 of these Regulations relating to 
the delayed filing of Shipper’s Export 
Declarations and manifests, carriers 
may not export used vehicles from the 
United States until the required Ship¬ 
per’s Export Declaration bearing the 
notation of its prior receipt by Cus¬ 
toms has been received by the carrier. 

(c) Failure of the exporter (or his 
agent, including the carrier) to provide 
Customs, at least 48 hours prior to ex¬ 
portation, a copy of the required Ship¬ 
per’s Export Declaration containing 
the vehicle identification number of 
the used vehicle to be exported shall 
result in the detention of such vehicle 
by Customs until there is compliance 
with above requirement. 

(d) The provisions of this §30.42 
shall be effective for a period of six (6) 
months only from the date that this 
requirement is adopted and shown in 
the Federal Register, after which 
time the requirements of this §30.42 
are hereby rescinded. 

Manuel D. Plotkin, 
Director, Bureau of the Census. 

I concur: 

Bette Anderson, 

Undersecretary , 

Department of the Treasury. 

[FR Doc. 78-4883 Filed 2-23-78; 8:45 ami 


[ 8010 - 01 ] 

SECURITIES AND EXCHANGE 
COMMISSION 

[17 CFR Part 240] 

[Release No. 34-14486; File No. S7-5811 

DISSEMINATION OF PROXY INFORMATION TO 
BENEFICIAL OWNERS BY ISSUERS THROUGH 
INTERMEDIARY RECORDHOLDERS 

AGENCY: Securities and Exchange 
Commission. 

ACTION: Withdrawal of proposed 
rule. 

SUMMARY: The Commission today 
withdrew a proposed rule amendment 
that was intended to clarify the obli¬ 
gations of publicly-held companies 
concerning the transmission of proxy 
materials to beneficial shareowners 
through intermediaries who hold secu¬ 
rities in street or nominee name. 
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EFFECTIVE DATE: February 16, 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Linda Kurjan, Staff Attorney, Divi¬ 
sion of Market Regulation, Securi¬ 
ties and Exchange Commission, 500 

North Capitol Street, Washington, 

D.C. 20549; 202-376-7470. 

SUPPLEMENTARY INFORMATION: 
Currently, every issuer who intends to 
solicit proxies for a shareholders’ 
meeting is required by Rule 14a-3(d) 
under the Securities Exchange Act of 
1934 [17 CFR § 240.14a-3(d)l to in¬ 
quire of know r n intermediary-record- 
holders at least 10 days prior to the 
record date for the meeting whether 
the intermediaries represent beneficial 
owners of the issuer's securities, in 
order that sufficient sets of proxy ma¬ 
terials may be sent to the intermediar¬ 
ies for distribution to the shareowners. 
The proposed amendment, which the 
Commission has determined to with¬ 
draw, would have imposed an obliga¬ 
tion on the issuer to make such inqui¬ 
ry of intermediaries who first become 
recordholders after the issuer’s initial 
inquiry but on or before the record 
date. 

Background 

In. 1974, the Commission adopted 
Rule 14a-3(d) under the Securities Ex¬ 
change Act of 1934 (the “Act”), requir¬ 
ing that, if an issuer know r s that secu¬ 
rities of any class entitled to vote at a 
meeting with respect to which the 
issuer intends to solicit proxies are 
held of record by certain intermediar¬ 
ies. the issuer must inquire of such in¬ 
termediaries prior to the meeting re¬ 
garding the number of beneficial 
owners for which the securities are 
held and then supply the intermediar¬ 
ies with sufficient sets of proxy mate¬ 
rials for distribution to the beneficial 
owners. 1 On July 5, 1977, the Commis¬ 
sion announced the adoption of 
amendments to Rule 14a-3(d) to pro¬ 
vide, among other things, that the 
issuer must make such inquiry at least 
10 days before the record date for the 
meeting. 1 The rule is intended to es¬ 
tablish a minimum standard to facili¬ 
tate prompt and efficient dissemina¬ 
tion of proxy materials to beneficial 
owners. 


•Securities Exchange Act Release No. 
11079 (October 31, 1974). 39 FR 40766. The 
intermediaries are brokers, dealers, banks 
and voting trustees. 

•Securities Exchange Act Release No. 
13719; 42 FR 35953. In addition, the amend¬ 
ments require that the issuer forward the 
proxy materials to such intermediaries in a 
“timely" manner. The Commission also 
adopted Rule 14b-l, which imposed on 
broker-dealer recordholders the obligation 
to respond to the issuer’s request promptly 

(Continued) 
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When the minimum 10-day provision 
was proposed, several commentors 
pointed out that the rule would re¬ 
quire an issuer to inquire of all per¬ 
sons who are intermediaries at a time 
10 or more days prior to the record 
date, but would not appear to require 
any inquiry of those who first become 
recordholders after the initial inquiry. 
The Commission therefore published 
for comment a proposal to clarify the 
issuer's continuing obligation to make 
inquiry of new intermediary-record- 
holders.* 

The Commission received relatively 
few responses, primarily from small or 
medium sized issuers. Based on its 
review of the public comments, the 
Commission has determined to with¬ 
draw the proposed amendment to 
Rule 14a-3(d). 

Withdrawal or Proposed Amendment 
to Rule 14a-3(d) 

Some of the comment letters sup¬ 
ported the continuing obligation of is¬ 
suers. The Commission commends is¬ 
suers who already send inquires to 
new intermediary-recordholders and 
endorses that approach as a sound 
business practice. 

Nevertheless, most of the commen¬ 
tors objected to the Imposition of the 
proposed rule, explaining that compli¬ 
ance would entail a substantial expen¬ 
diture of time, money and manpower 
to identify and canvass any interme¬ 
diaries that became recordholders for 
the first time during the interim. 
Moreover, it is probable that an issu¬ 
er's efforts would reveal few such in¬ 
termediaries, particularly if the issuer 
made the initial inquiry only a few 
weeks before the record date. 

Withdrawal of the rule proposal 
should not significantly impede consci¬ 
entious intermediaries in obtaining 
materials for their clients. Such inter¬ 
mediaries will receive at least one set 
of proxy meterials as shareholders of 
record and should be able to request 
any necessary additional materials 
from the issuer if they act promptly. 
Furthermore, since a new interme- 
diary-recordholder generally will not 
have established positions for numer¬ 
ous clients, the distribution of the ma¬ 
terials should be simplified. Finally, 
intermediaries can anticipate the need 


(Continued) 

and to forward the proxy materials prompt¬ 
ly to the beneficial owners. 

Adoption of the amendments was en¬ 
dorsed by the Commission in its Final 
Report of the Street Name 8tudy. Final 
Report of the Securities and Exchange 
Commission on the Practice of Recording 
the Ownership of Securities in the Records 
of the Issuer in Other than the Name of the 
Beneficial Owner of Such Securttes, 94th 
Cong. 3d Sees., 43-44 (Committee Print 
1976). 

•Securities Exchange Act Release No. 
13720 (July 6. 1977); 42 FR 35990. 


for proxy materials by learning of up¬ 
coming proxy solicitations through 
available sources other than the issu¬ 
ers, such as securities exchanges and 
private services which publish record, 
meeting and dividend dates and simi¬ 
lar information. 

The Commission agrees that in some 
circumstances the cost and administra¬ 
tive burden that would be imposed on 
issuers could outweigh the intended 
benefits. Moreover, the Commission 
believes that most intermediary-re¬ 
cordholders are conscientious and re¬ 
sponsible and will, upon learning of a 
proxy solicitation, take any necessary 
steps to obtain and disseminate mate¬ 
rials to the beneficial owners entitled 
to vote. Accordingly, the Commission 
has determined to withdraw the pro¬ 
posal. 

The Commission recognizes that 
some intermediaries may fail to carry 
out their reponsibilities to obtain and 
forward the materials, despite collater¬ 
al notice of an upcoming meeting. The 
Commission believes it is unacceptable 
for any beneficial owner to be de¬ 
prived of proxy materials as a result of 
intermediary inaction. Because the 
rule being withdrawn does not appear 
to assure transmittal of issuer commu¬ 
nications to such shareowners without 
imposing an undue regulatory burden 
on issuers, the Commission intends to 
explore with the self-regulatory orga¬ 
nizations and other knowledgeable 
persons alternative ways to deal with 
this problem. In this regard, the Com¬ 
mission welcomes comments from in¬ 
terested members of the public. 

In consideration of the foreg oing, 
the proposal to amend 17 CFR Part 
240 by revising paragraph (d) of 
§ 240.14a-3, information to be fur¬ 
nished security holders, which was 
published in the Federal Register on 
July 13, 1977 (42 FR 35990) is hereby 
withdrawn. 

By the Commission. 

George A. Fitzsimmons, 

- Secretary. 

February 17,1978. 

[FR Doc. 78-4856 Filed 2-23-78; 8:45 am) 

[4110-03] 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 

[21 CFR Port 1751 

[Docket No. 77N-0434] 

ZINC SILICON DIOXIDE MATRIX COATINGS 
Termination of Proposed Rulemaking 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Withdrawal of proposed ru¬ 
lemaking. 


SUMMARY: The Food and Drug Ad¬ 
ministration is terminating a notice of 
proposed rulemaking concerning zinc- 
silicon dioxide matrix coatings for use 
in contact with foods because of the 
need for more information on the use 
of the coatings. 

FOR FURTHER INFORMATION 
CONTACT: 

John J. McAuliffe, Bureau of Foods 
(HFF-334), Food and Drug Adminis¬ 
tration, Department of Health, Edu¬ 
cation, and Welfare, 200 C Street 
SW., Washington, D.C. 20204, 202- 
472-5690. 

SUPPLEMENTARY INFORMATION: 
A notice of proposed rulemaking was 
published in the Federal Register of 
January 28, 1967 (32 FR 1055) to 
amend 5175.390 zin c si licon-dioxide 
matrix coatings (21 CFR 175.390) to 
restrict those coatings to use in con¬ 
tact with foods having a pH of 7.0 or 
higher. No comments were received on 
the proposal. 

Since publication of the notice of 
proposed rulemaking, additional infor¬ 
mation has been received indicating 
that the functionality of these coat¬ 
ings should be reviewed over all pH 
ranges. Review of available data indi¬ 
cates that the proposed rulemaking is 
inadequate. More information on the 
use of these coatings is needed before 
a decision can be made on whether to 
issue a revised proposal. A general 
notice soliciting data on these coatings 
and requesting samples for test pur¬ 
poses will appear at a future date in 
the Federal Register. 

Therefore, the proposed rulemaking 
in the Federal Register of January 
28, 1967 (32 FR 1055) on this matter is 
no longer appropriate and is hereby 
terminated. 

This action is taken under the Fed¬ 
eral Food, Drug, and Cosmetic Act 
(sec. 409(d), 72 Stat. 1787 (21 U.S.C. 
348(d))) and under authority delegat¬ 
ed to the Com missioner of Food and 
Drugs (21 CFR 5.1). 

Dated: February 17, 1978. 

William F. Randolph, 
Acting Associate Commissioner 
for Compliance. 
[FR Doc. 78-4868 FUed 2-23-78; 8:45 ami 


[1505-01] 

[21 CFR Parti 182. 184] 

LDocket No. 77N-0041) 

STANNOUS CHLORIDE 

Proposed Affirmation of GRAS Status at Difict 
Hyman Food Ingrodlont 

Correction 

In FR Doc. 78-4005, appearing at 
page 6242 in the issue for Tuesday, 
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February 14, 1978, make the following 
corrections; 

(1) On page 8243, in the/Second full 
paragraph of the first column, in the 
6th line “20ppb“ should be “30ppb“. 

(2) Also on page 6243, in the middle 
column, in the third full paragraph, 
the 5th line should read; “hibited pre¬ 
mortal signs within 8 hours and". 

(3) On page 6244, in the third 
column, in the third paragraph, the 
room number now given as “Room 
4065“, should be “Room 4-65“. 


[4110-03] 

[21 Or* Fart 434] 

[Docket No. 77N-01291 

STERILITY TEST 
Isopropyl Myristata 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Proposed rule. 

SUMMARY: This document would 
amend the antibiotic drug regulations 
by adding new restrictions to a dilut¬ 
ing fluid to ensure its suitability for 
the sterility testing of ophthalmic 
ointments. 

DATE: Comments by April 25. 1978. 

ADDRESS: Written comments to the 
Hearing Clerk (HFC-20), Food and 
Drug Administration, Room 4-65, 5600 
Fishers Lane, Rockville. Md. 20857. 

FOR FURTHER INFORMATION 

CONTACT: 

Joan Eckert. Bureau of Drugs 
(HFD-140), Food and Drug Adminis¬ 
tration, Department of Health, Edu¬ 
cation, and Welfare. 5600 Fishers 
Lane, Rockville, Md. 20857, 301-443- 
4290. 

SUPPLEMENTARY INFORMATION: 
A Study published in 1973 (Kiyoshi 
Tsuji and John H. Robertson, “Micro¬ 
bial Toxicity of Isopropyl Myristate,“ 
Applied Microbiology. 25:139-145, Jan¬ 
uary 1973 (a copy is on file at office of 
Hearing Clerk)) pointed out that the 
microbial toxicity of isopropyl myris- 
tate (IPM) varied from lot to lot, 
making it unsuitable in some cases for 
use in sterility testing. 

A collaborative study conducted by 
the Food and Drug Administration 
(FDA) confirmed the results of the 
published study. The collaborative 
study indicated that IPM with a water 
extract pH of less than 5.5 is toxic to 
certain microorganisms, thus invali¬ 
dating sterility test results. 

The studies show that the pH of a 
water extract of IPM correlates with 
the microbial toxicity and can there¬ 
fore be used as an indicator of the 
suitability of IPM for sterility testing. 
If IPM is found to be unsuitable be¬ 
cause of a pH below 5.5, impurities can 


be removed by passing it through a 
glass column packed with basic alumi¬ 
na. The compounds that contribute to 
the acidity are absorbed, and the tox¬ 
icity is reduced to a useable level. 

Therefore, the Commissioner of 
Food and Drugs proposes that the reg¬ 
ulations describing IPM be amended 
to require that, unless the pH of a 
water extract is 5.5 or greater, the 
IPM is to be passed through a basic 
alumina-packed glass column to 
remove substances that are toxic to 
microbial populations. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (sec. 507, 59 
Stat. 463, as amended (21 UJS.C. 357)) 
and unde r authority delegated to him 
(21 CFR 5.1), the Commissioner pro¬ 
poses that Part 436 be amended by re¬ 
vising §436.20(d)(5) to read as follows: 

§ 436.20 Sterility test method* and proce¬ 
dures. 


(d) • • • 

(5) Diluting fluid E. Use isopropyl 
myristate that is sterile and microbial- 
ly nontoxic, and that has a water-ex¬ 
tract pH of 5.5 or greater. Determine 
the water-extract pH of a portion of 
the isopropyl myristate as follows: 
Place 100 milliliters of the isopropyl 
myristate sample and 10 milliliters of 
distilled water into a centrifuge bottle 
of approximately 250 milliliters capac¬ 
ity and seal the bottle tightly. Place 
the centrifuge bottle on a shaker so 
that its longest dimension is oriented 
in the direction of shaker movement 
and shake at 250 cycles per minute for 
1 hour. Centrifuge the bottle at 1,800 
revolutions per minute for 20 minutes. 
With a suitable vacuum system 
remove and discard the upper layer; 
then pipet 5 milliliters of the lower 
water layer into a beaker and deter¬ 
mine the pH using a standardized pH 
meter. If the water extract pH is less 
than 5.5, pass the isopropyl myristate 
through a glass column packed with 
basic aluminum oxide, activity grade 
No. 1. Determine the water-extract pH 
of a portion of the isopropyl myristate 
that has been passed through the alu¬ 
minum oxide column. Sterilize isopro¬ 
pyl myristate by filtration through a 
0.22-micron membrane filter and asep- 
tically dispense 100-milliliter portions 
into sterile 250-mllliliter flasks. 

• • • • • 

Interested persons may, on or before 
April 25. 1978, submit to the Hearing 
Clerk (HFC-20), Food and Drug Ad¬ 
ministration. Room 4-65, 5600 Fishers 
Lane. Rockville, Md. 20857, written 
comments regarding this proposal. 
Four copies of all comments shall be 
submitted, except that individuals 
may submit single copies of comments, 
and shall be identified with the Hear¬ 


ing Clerk docket number found in 
brackets in the heading of this docu¬ 
ment. Received comments may be seen 
in the above office between the hours 
of 9 a.m. and 4 p.m., Monday through 
Friday. 

Note.—T he Food and Drug Administra¬ 
tion has determined that this document 
does not contain a major proposal requiring 
preparation of an Inflation impact state¬ 
ment under Executive Order 11821 and 
OMB Circular A-107. 

Dated: February 18, 1978. 

Mary A. McHenry, 

Assistant Director for Regulatory 
Affairs, Bureau of Drugs. 

CFR Doc. 78-4889 Filed 2-23-78: 8:4S am) 


[6560-01] 

Food and Drug Administration 
[21 CFR Pert 561] 

(FRL 859-3: FAP 6H5117/P9) 


TOLERANCES FOR PESTICIDES IN ANIMAL 
FEEDS ADMINISTERED BY THE ENVIRON¬ 
MENTAL PROTECTION AGENCY 

Propotod Food Additivo Tolerances for 2 - 
Ethoxy - 2,3 - Dihydro - 3,3 - Dimethyl - 5- 
Benzofurany! Mothanosulfonoto 

AGENCY: Office of Pesticide Pro¬ 
grams, Environmental Protection 
Agency (EPA). 

ACTION: Proposed rule. 

SUMMARY: This notice proposes that 
a permanent tolerance be established 
for rt£*dues of the herbicide 2-ethoxy- 
2,3 - dihydro - 3,3 - dimethyl - 5 - ben- 
zofuranyl methanesulfonate. The pro¬ 
posal was submitted by Fisons Corp. 
This amendment to the regulations 
will establish a maximum permissible 
level for residues of the subject pesti¬ 
cide in sugar beet molasses. 

DATE: Comments must be received on 
or before March 27,1978. 

ADDRESS COMMENTS TO: Federal 
Register Section, Technical Services 
Division (WH-569), Office of Pesticide 
Programs. EPA, Rm, 401, East Tower, 
401 M Street SW., Washington D.C. 
20460. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Henry Jacoby, Product Manager 
(PM) 24, Registration Division (WH- 
567), Office of Pesticide Programs, 
EPA (202-755-2197). 

SUPPLEMENTARY INFORMATION: 
On March 12, 1976, the EPA published 
in the Federal Register (41 FR 10709) 
a notice that Fisons Corp., Agricultur¬ 
al Chemicals Division, Two Preston 
Court, Bedford. Mass. 01730, had sub¬ 
mitted a petition (FAP 6N5117). This 
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petition proposed that 21 CFR 561.235 
be amended by the establishment of a 
regulation permitting the use of the 
herbicide 2-ethoxy-2,3-dihydro-3,3-di- 
methyl-5-benzofuranyl methanesul- 
fonate in beet fields to control weeds 
with a tolerance limitation resulting 
from such use for residues of the her¬ 
bicide and its metabolites in sugar beet 
molasses at 0.5 part per million (ppm). 

The data submitted in the petition 
and all other relevant material have 
been evaluated, and it is concluded 
that the pesticide may be safely used 
in the prescribed manner when such 
use is in accordance with the label and 
labeling registered pursuant to the 
Federal Insecticide, Fungicide, and 
Rodenticide Act, as amended (86 Stat. 
973. 89 Stat. 751; 7 U.S.C. 136(a) et 
seq.). 

The data considered in support of 
the proposed tolerances included radio 
tracer metabolism studies in beans, 
sugar beets, rats, and a cow; sugar beet 
residue studies; a 28-day cattle-feeding 
study; poultry-feeding studies; 90-day 
rat- and swine-feeding studies; a rat 
dominant lethal test; a teratogenicity 
test; and a two-year rat-feeding study. 
Studies currently lacking to reinforce 
the present findings are a three-gen¬ 
eration reproduction study and an on¬ 
cogenicity study on a second mamma¬ 
lian species. Both studies have been 
started and the reproduction study re¬ 
sults are expected to be available in 
November 1978 and the oncogenicity 
results in March 1979. A two-year dog 
study has been begun with the final 
results expected in August* 1979. 
Should adverse findings develop. 
Fisons Corp. has agreed to withdraw 
the subject herbicide from the U.S. 
market. 

A feed additive tolerance had previ¬ 
ously been established (21 CFR 
561.235) for residues of the herbicide 
in sugar beet molasses at 0.5 ppm. The 
no-effect level (NEL) is 1,000 ppm and 
the acceptable daily intake (ADI) is 
0.5 milligram (ng.)/kilogram (kg.)/day. 
The maximum permissible intake 
(MPI) for a 60-kg man is 30 mg./day. 
An adequate analytical method (gas 
chromatography using a sulfur-specif¬ 
ic flame photometric method) is avail¬ 
able for enforcement purposes. 

There are no pending regulatory ac¬ 
tions against the continued registra¬ 
tion of the herbic ide. Therefore, it is 
proposed that 21 CFR 561.235 be re¬ 
vised as set forth below. (A related 
proposed rule making document to 
amend 40 CFR 180 by establishing to¬ 
lerances for residues of the subject 
herbicide in or on sugar beet roots and 
tops and in the fat, meat, and meat by¬ 
products of cattle, goats, hogs, horses, 
and sheep appears elsewhere in 
today’s Federal Register.) 

Any person who has registered, or 
submitted an application for the regis¬ 
tration of a pesticide under the Feder¬ 


al Insecticide, Fungicide, and Rodenti¬ 
cide Act which contains any of the in¬ 
gredients listed herein may request, 
within 30 days after publication of this 
proposal in the Federal Register, that 
this rulemaking proposal be referred 
to an advisory committee in accor¬ 
dance with section 408(e) of the Feder¬ 
al Food, Drug, and Cosmetic Act. 

Interested persons are invited to 
submit written comments on the pro¬ 
posed regulation. Three copies of the 
comments should be submitted to fa¬ 
cilitate the work of the Agency and of 
others interested in inspecting them. 
The comments must bear a notation 
indicating both the subject and the pe¬ 
tition/document control number, 
"PP6H5117/P9”. All written com¬ 
ments filed in response to this notice 
of proposed rulemaking will be avail¬ 
able for public inspection in the Office 
of the Federal Register from 8:30 a.m. 
to 4 p.m. Monday through Friday. 

Statutory authority: Section 408(e) of the 
Federal Food, Drug, and Cosmetic Act [21 
U.S.C. 346a(e)l. 

Dated: February 15. 1978. 

Douglas D. Campt, 
Acting Director, 
Registration Division, 

It is proposed that Part 561, Subpart 
A. section 561.235 be revised in the 
heading and in the text to read as fol¬ 
lows: 

§561.235 2 - Ethoxy - 2.3 - dihydro - 3,3- 
dimethyl-5-benzofuranyl methanesul¬ 
fonate. 

A tolerance of 0.5 part per million is 
established for combined residues of 
the herbicide 2-ethoxy-2,3-dihydro-3,3- 
dimethyl-5-benzofuranyl methanesul- 
fonate and its metabolites 2-hydroxy- 

2.3- dihydro-3,3-dimethyl-5- 
benzofuranyl methanesulfonate and 

2.3- dihydro-3,3-dimethyl-2-oxo-5- 
benzofuranyl methanesulfonate (both 
calculated as the parent compound) in 
sugar beet molasses resulting from ap¬ 
plication of the herbicide to growing 
sugar beets. 

CFR Doc. 78-4853 Filed 2-23-78; 8:45 am) 


[4110-03] 

[21 CFR Ports 1000 and 1020] 

[Docket No. 76N-0055) 

DIAGNOSTIC X-RAY SYSTEMS AND TKEIR 
MAJOR COMPONENTS 

PrcpoMd Amendment to Parformanca 
Standard 

AGENCY; Food and Drug Administra¬ 
tion. 

ACTION: Proposed rule 

SUMMARY: The agency is proposing 
amendments to the performance stan¬ 
dard for diagnostic X-ray systems and 


their major components to incorporate 
clarifying interpretations that have 
been made by the agency since pro¬ 
mulgation of the standard. Amend¬ 
ments are also being proposed to clari¬ 
fy and supplement the policy on as¬ 
sembly and reassembly of diagnostic 
X-ray systems by including interpreta¬ 
tions that have been required concern¬ 
ing this policy. The proposed amend¬ 
ments would recodify this revised 
policy as an integral part of the per¬ 
formance standard for diagnostic X- 
ray systems. Finally, it is proposed to 
codify as part, of the performance 
standard the policy on modification of 
diagnostic X-ray systems and compo¬ 
nents that was contained in the pre¬ 
amble to the final order establishing 
the performance standard. These 
amendments would formalize current 
policy and would not impose a burden 
on those affected. 

DATE; Comments by April 25, 1978, it 
is proposed that the amendments 
become effective upon publication of 
the final rule in the Federal Register. 

ADDRESS: Written comments to the 
Hearing Clerk (HFC-20), Food and 
Drug Administration, Room 4-65, 6600 
Fishers Lane, Rockville, Md. 20857. 

FOR FURTHER INFORMATION 
CONTACT: 

Harvey Rudol ph, Bu reau of Radiolo¬ 
gical Health (HFX-460), Food and 

Drug Administration. Department of 

Health, Education, and Welfare. 

5600 Fishers Lane, Rockville. Md. 

20857, 301-443-3426. 

SUPPLEMENTARY INFORMATION: 
Under the Public Health Service Act, 
as amended by the Radiation Control 
for Health and Safety Act of 1968 
(Pub. L. 90-602, 42 U.S.C. 263b et seq.), 
the Commissioner of Food and Drugs 
proposes to amend the performance 
standard for diagnostic X-ray systems 
and their major components in 
§ 1020.30 (21 CFR 1020.30) by incorpo¬ 
rating into the standard interpreta¬ 
tions previously made concerning as¬ 
sembler certification requirements and 
replacement of X-ray tubes in tube¬ 
housing assemblies. Amendments are 
also proposed that would clarify and 
supplement the policy on assembly 
and reassembly of diagnostic X-ray 
systems (currently codified in 21 CFR 
1000.16) and would recodify this re¬ 
vised policy as an integral part of the 
performance standard for diagnostic 
X-ray systems and their major compo¬ 
nents by redesignating § 1000.16 as 
§ 1020.30(p). Finally, a new § l020.3(Kq) 
is proposed that would codify the 
policy on modification of diagnostic X- 
ray components and systems certified 
under the performance standard. 

The intent to develop these amend¬ 
ments was announced in a notice pub¬ 
lished in the Federal Register of 
March 30, 1976 (41 FR 13368) and 
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drafts of portions of the proposed 
amendments have been made available 
to those parties expressing an interest. 
In accordance with section 358(f) of 
the act, these proposals have been re¬ 
viewed by the Technical Electronic 
Product Radiation Safety Standards 
Committee, a permanent statutory ad¬ 
visory committee to the Secretary. De¬ 
partment of Health, Education, and 
Welfare, which must be consulted 
prior to the establishment or amend¬ 
ment of performance standards for 
electronic products. The Committee 
concurred with publicatipn of the pro¬ 
posals for public comment. A discus¬ 
sion of the proposed amendments fol¬ 
lows. 

Reporting Assembly of Accessory 
Component 

1. An amendment is proposed for the 
assembler reporting requirements for 
some types of certified accessory com¬ 
ponents in proposed § 1020.30(dX3). 
These reporting procedures are cur¬ 
rently being followed as a result of an 
advisory opinion, and the amendments 
would incorporate these reporting pro¬ 
cedures into the standard. Proposed 
§ 1020.30<d)(3)(i) would require that 
only the initial installation or assem¬ 
bly of interchangeable and removable 
accessory components into a diagnos¬ 
tic X-ray system at the user's facility 
be reported in accordance with 
§ 1020.30(d) (1) and (2). No report of 
assembly would be required for subse¬ 
quent use at the user's facility of com¬ 
ponents such as accessory beam-limit¬ 
ing devices or a removable cradle as¬ 
sembly. The reporting of each use of 
such components with compatible X- 
ray systems at the user’s facility or 
the occasional use with a single system 
is required by a literal interpretation 
of the current § 1020.30(d). The Com¬ 
missioner has determined that such 
reporting is unnecessary and the pro¬ 
posed amendment would eliminate the 
redundancy. 

2. Proposed § 1020.30(dX3)(ii) would 
eliminate the assembler certification 
requirement for certified components 
that are compatible with all types of 
X-ray systems with which they are de¬ 
signed to be used and that do not re¬ 
quire installation or compatibility in¬ 
formation to assure compliance with 
the standard. Such components would 
have to be identified as requiring no 
report of assembly by the manufactur¬ 
er in the manufacturer's initial report 
required by § 1002.10 (21 CFR 1002.10). 
An example of such a component 
would be a certified tabletop cassette 
holder compatible with all X-ray sys¬ 
tems with which it might be used. A 
self-contained, portable X-ray system 
that requires no installation or assem¬ 
bly in accordance with manufacturer’s 
instructions and no compatibility in¬ 
formation would also be exempt from 
assembler reporting if the conditions 


specified in proposed § 1020.30(d)(3)(ii) 
are met. The elimination of this re¬ 
porting requirement would not com¬ 
promise radiation protection since 
review of the manufacturer's initial 
report will assure compliance with the 
performance standard. 

3. To specify those components to 
which the proposed reporting excep¬ 
tions contained In § 1020.30(dX3) 
apply, the Commissioner proposed to 
define accessory components in 
§ 1020.30(bX56). 

Reloading or X-Ray Tube-Housing 
Assemblies 

1. The present wording of 
51020.30(e)(2) (21 CFR 1020.30(eX2)) 
defines the replacement of an X-ray 
tube In a previously manufactured 
tube-housing assembly as manufacture 
of a new tube-housing assembly and 
requires that the manufacturer relabel 
and recertify the reloaded tube-hous¬ 
ing assembly. The Commissioner has 
determined that the requirement for 
recertification of the tube-housing as¬ 
sembly is appropriate only for tube¬ 
housing assemblies originally manu¬ 
factured and certified pursuant to 
§ 1020.30(c) and proposes to amend 
} 1020.30(eX2) to reflect this determi¬ 
nation. This policy regarding the re¬ 
loading of X-ray tube-housing assem¬ 
blies was stated to manufacturers in a 
letter dated July 24, 1974. 

The Commissioner advises that the 
radiation leakage criteria of the per¬ 
formance standard are identical to 
earlier voluntary standards, and most 
uncertified tube-housing assemblies 
are manufactured in accordance with 
these voluntary standards. He believes 
the public health will be protected 
through the provisions of 21 CFR 
Parts 1003 and 1004 requiring a manu¬ 
facturer to repair, replace, or refund 
the cost of X-ray equipment manufac¬ 
tured after October 18, 1968, if the 
equipment fails to meet the manufac¬ 
turer's radiation safety design specifi¬ 
cations. Furthemore, X-ray systems 
currently in use must meet applicable 
State and local radiation safety re¬ 
quirements. 

The Commissioner also believes that 
technical feasibility problems Justify 
this proposal. Certification of any 
component specified in } 1020.30(a) re¬ 
quires that the manufacturer provide 
information to the assembler and user 
concerning the compatibility of the 
certified component with other diag¬ 
nostic X-ray system components. Re¬ 
quiring the certification of originally 
uncertified tub-housing assemblies 
could lead to the removal of service¬ 
able tube-housing assemblies from use 
because the manufacturer doing the 
tube reloading may not be able to pro¬ 
vide adequate compatibility informa¬ 
tion for the tube-housing assembly. 
Even if compatibility information 
could be provided, the additional ex¬ 


pense could increase the cost of re¬ 
loading such that it exceeds the com¬ 
ponent value. 

2. Proposed 5 1020.30(e)(3) would 
exempt X-ray tube-housing assemblies 
designed for quick change X-ray tubes 
from the recertification and labeling 
requirements of § 1020.30(eX2). This 
proposed amendment recognizes tech¬ 
nical developments not envisioned 
when the original performance stan¬ 
dard was written and codifies an ad¬ 
ministrative interpretation concerning 
this type of tube-housing assembly. 

Proposed § 1020.30(b)(55) defines a 
quick change X-ray tube, requiring it 
and its associated tube housing to be 
designed such that: (i) The tube hous¬ 
ing would only accept compatible 
tubes; (li) the tube could not be insert¬ 
ed into its housing In a manner that 
would result in noncompliance with 
the performance standard; (iii) the 
focal spot position would not cause 
noncompliance with the provisions of 
the standard; (iv) the shielding within 
the tube housing could not be dis¬ 
placed; and (v) any removal and subse¬ 
quent reinstallation of a beam-limiting 
device during reloading of the tube in 
the tube housing would not result in 
noncompliance with the applicable 
field limitation and alignment require¬ 
ments of the performance standard. 
The Commissioner has found that 
such tube-housing assemblies can be 
reloaded without altering the compli¬ 
ance status of the system. Thus, in¬ 
stead of recertification, he proposes 
that individuals who reload tube-hous¬ 
ing assemblies containing quick 
change X-ray tubes need only label 
the assembly to show that a new tube 
has been installed. 

One X-ray equipment manufacturer, 
commenting on a draft of this amend¬ 
ment, objected to the condition that 
the proper interface of the quick 
change tube-housing assembly and the 
beam-limiting device be automatically 
assured by their design. The comment 
stated that this reqiurement might in¬ 
hibit future developments by limiting 
quick change X-ray tube designs and 
would also require reloaded tube-hous¬ 
ing assemblies not meeting this condi¬ 
tion to be recertified. The comment 
suggested that compliance of such sys¬ 
tems with the field limitation and 
alignment requirements of the stan¬ 
dard be maintained by proper instuc- 
tions to the user or assembler. 

The Commissioner does not accept 
this suggestion. This proposal is in¬ 
tended to eliminate unnecessary re¬ 
porting for those systems whose fool¬ 
proof design has simplified X-ray tube 
replacement. If compliance of the 
system following X-ray tube replace¬ 
ment depends on the user or assem¬ 
bler following manufacturer's instruc¬ 
tions and accomplishing tasks such as 
alignment, adjustment or testing, 
which are properly part of the manu- 
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facturing process, the person perform¬ 
ing the tube repalcement must, as a 
manufacturer, recertify the tube-hous¬ 
ing assembly. 

Amendments to the Policy on Assem¬ 
bly and Reassembly; Recodifica¬ 
tion 

Section 1000.16, published in the 
Federal Register of July 29, 1974 (39 
FR 27432), established the policy de¬ 
signed to assure the the radiation 
safety integrity of new, certified, X- 
ray systems assembled after the effec¬ 
tive date of the diagnostic X-ray 
equipment performance standard and 
to prevent the future downgrading of 
these systems during reassembly 
through the addition of uncertified 
components. Section 1000.16 addresses 
the circumstances under which certi¬ 
fied components shall be assembled or 
reassembled into diagnostic X-ray sys¬ 
tems such that the completed systems 
provide, at the earliest practicable 
date, the radiation safety protection 
and performance required by the per¬ 
formance stand ard f or diagnostic X- 
ray systems (21 CFR 1020.30, 1020.31, 
and 1020.32). Because a diagnostic X- 
ray system is often assembled from in¬ 
dividual components manufactured by 
several different component manufac¬ 
turers, a policy on assembly and reas¬ 
sembly of diagnostic X-ray systems 
was necessary to define the responsi¬ 
bilities of the assembler-manufacturer 
in providing such protection. To more 
clearly identify these policies as addi¬ 
tions to or clarifications of the specific 
requirements of the performance stan¬ 
dard, the Commissioner proposes to 
recodify § 1000.16 as new § 1020.30(p). 
Also, the following revisions and addi¬ 
tions are proposed: 

1. Proposed § 1020.30(p)(l)(iv) (cur¬ 
rently '§ 1000.16(a)(4)) would be 
amended to clarify that replacement 
of components during the reassembly 
of an existing X-ray system is permit¬ 
ted. 

The Commissioner advises that the 
phrase “new components added to an 
original system*' was intended to in¬ 
clude replacement components, 
whether new or used, incorporated 
into the system for the first time 
during reassembly. However, it was 
necessary to clarify § 1000.16(a)(4) 
through advisory opinions, and the 
standard is to be amended to include 
this clarification. The amended para¬ 
graph would clearly state that when a 
previously existing system is reassem¬ 
bled and sold, any of the components 
may be replaced, but if the original 
system contained one or more certified 
components, only certified compo¬ 
nents could be added or installed as re¬ 
placement components. 

2. A typographical error in 

§ 1020.30(p)(2)(ii) (currently 

§ 1000.16(b)(2)) would be corrected. 
Reference should be to the report 


filed pursuant to {1020.30(d) rather 
than § 1020.30(c). 

3. Section 1000.16(e) would be re¬ 
voked because it duplicates the re¬ 
quirements of § 1020.30(d). 

4. The Commissioner recognizes that 
a literal reading of § 1000.16 prohibits 
the installation of an uncertified com¬ 
ponent into a system containing one 
or more certified components, thus 
precluding reinstallation of an uncerti¬ 
fied component that has been removed 
for repair. The Commissioner does not 
intend to prevent or impede necessary 
repair of systems, and proposed 
§ 1020.30(p)(5)(i) would specifically 
permit the removal and reinstallation 
of components during repair. Proposed 
§ 1020.30(pX5Xii) would also permit re¬ 
turning the malfunctioning X-ray sys¬ 
tems to use after exchanging identical 
serviceable components for compo¬ 
nents needing repair. The Commis¬ 
sioner believes this would minimize 
service interruption and also allow 
more efficient repair at locations 
other than at the site where the com¬ 
ponent is used. Exchange basis repair 
would be permitted when an identical 
model component is installed in place 
of a malfunctioning one. However, ex¬ 
change basis repair of certified compo¬ 
nents would require the assembler to 
file a report of assembly in accordance 
with § 1020.30(d). whereas on site re- 
movel and reinstallation of compo¬ 
nents during repair would not require 
this. 

Proposed § 1020.30(pX5Xiii) would 
formalize the policy that permits tem¬ 
porary installation of a component in 
place of a malfunctioning component 
while the X-ray system is being re¬ 
paired. Components temporarily in¬ 
stalled in place of certified compo¬ 
nents removed for repair would be re¬ 
quired to be certified, and provisions 
are proposed for labeling temporarily 
installed components in lieu of filing a 
report of assumbly as required by 
§ 1020.30(d). The Commissioner has 
determined that the certification re¬ 
quirements of sectoin 358(h) of the act 
for temporarily installed components 
may be satisfied by a tag or label at¬ 
tached to the temporarily installed 
component and that such assembly 
need not be reported to the Bureau of 
Radiological Health unless or until the 
component is permanently installed in 
an X-ray system. The Commissioner 
advises that the policy stated in 
f 1020.30(pX5) would continue in 
effect after August 1, 1979, as the re¬ 
moval and reassembly of components 
in the course of repair of an X-ray 
system would not be prohibited by 
{ 1020.30(p) (3) or (4). 

5. Proposed 8 1020.30(p)(6) concerns 
the use of certified accessory compo¬ 
nents with an X-ray system and the 
effect of this use on the status of the 
X-ray system under proposed 
§ 1020.30(p). One of the aims of 


{1000.16 was to foster the gradual im¬ 
provement of X-ray systems by requir¬ 
ing that components added to a 
system containing one or more certi¬ 
fied components also be certified. 
There are, however, several types of 
certifiable components whose use 
within an X-ray system is not required 
for compliance of the system as a 
whole with the performance standard 
and which may be used only occasion¬ 
ally within an X-ray system (e.g., re¬ 
movable cradles or tabletop cassette 
holders). These devices may be pur¬ 
chased by a facility for use with sever¬ 
al X-ray systems. The Commissioner 
does not consider occasional use of 
such certified accessory components 
with an otherwise uncertified X-ray 
system to be installation or addition of 
a certified component into the system; 
thus, under proposed 

8 1020.30 (p) (1) (iv) (currently 

§ 1000.16 (a) (4)), future components 
added to the uncertified system would 
not need to be certified. Other accesso¬ 
ry components that do affect compli¬ 
ance with the standard or influence 
radiation protection, e.g., an accessory 
beam-limiting device, would not meet 
the criteria of 8 1020.30(pX6). 

Modification of Certified Diagonis- 

tic X-Ray Components and Systems 

The policy on modification of diag¬ 
nostic X-ray components and systems 
was first stated in the preamble to the 
final order establishing the diagnostic 
X-ray equipment performance stan¬ 
dard published in the Federal Regis¬ 
ter of August 15, 1972 (37 FR 16461). 
Modification of certified X-ray compo¬ 
nents or systems such that the compo¬ 
nent or system no longer meets the 
standard is considered manufacturing, 
and individuals who intend to perform 
such modifications first must obtain a 
variance as prescribed by § 1010.4 (21 
CFR 1010.4) or be granted an exemp¬ 
tion under sections 358(a)(5) or 
360B(b) of the act. However, the Com¬ 
missioner has determined there is no 
need to obtain a variance or exemp¬ 
tion to modify systems that are not to 
be used for the diagnosis or visualiza¬ 
tion of humans, or for those modifica¬ 
tions that do not result in noncompli¬ 
ance with the performance standard. 
This is proposed to be codified as 
8 1020.30<q) of the performance stan¬ 
dard so that a clear statement of the 
policy is readily available for refer¬ 
ence. Therefore, normal performance 
of repair, adjustment, and routine 
maintenance would not be affected. 

To further clarify that in certain cir¬ 
cumstances owners are also manufac¬ 
turers of diagnostic X-ray systems and 
components under the act, the Com¬ 
missioner proposes to modify 
8 1020.30(bX3) defining assembler. The 
owner of a diagnostic X-ray system is 
a manufacturer of a electronic product 
if he or his employees assemble or 
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modify certified components or sys¬ 
tems that are subsequently used in a 
commercial or professional capacity. 
This was stated in the preamble of the 
August 15, 1972 regulation, but was 
not clearly reflected in the definition. 
To prevent any misunderstanding, this 
is now being added to the definition of 
assembler. The Commissioner advises 
that this proposed addition does not 
place new responsibilities on the 
owners of diagnostic X-ray systems be¬ 
cause owners who perform acts of 
manufacture are currently subject to 
the regulations of Subchapter J (21 
CFR Subchapter J). 

Because these amendments would 
codify current policy previously an¬ 
nounced and would not impose more 
stringent requirements, it is proposed 
to make these amendments effective 
upon date of publication of the final 
rule in the Federal Register. 

The Commissioner has carefully 
considered the environmental effects 
of the proposed regulation and. be¬ 
cause the proposed action will not sig¬ 
nificantly affect the quality of the 
human environment, has concluded 
that an environmental impact state¬ 
ment is not required. A copy of the en¬ 
vironmental impact assessment and 
other pertinent background data on 
which the Commissioner relies in pro¬ 
posing these amendments are on file 
with the Hearing Clerk, Food and 
Drug Administration. 

Therefore, under the Public Health 
Service Act. as amended by the Radi¬ 
ation Control for Health and Safety 
Act of 1968 (sec. 358, 82 Stat. 1177- 
1179 (42 U.S.C. 2630) and under au¬ 
thority delegated to him (21 CFR 5.1). 
the Commissioner proposes to amend 
21 CFR Subchapter J as follows: 

§ 1000.16 [Redesignated] 

1. In Part 1000, § 1000.16 assembly 
and reassembly of diagnostic X-ray 
systems is revised and redesignated as 
§ 1020.30(p). 

2. In Part 1020, § 1020.30 is amended 
by revising paragraph (b)(3) and by 
adding new paragraph (b) (55) and 
(56), by revising the introductory text 
of paragraph (d) and by adding new 
paragraph (d)(3), by revising para¬ 
graph (e)(2) and by adding new para¬ 
graphs (e)(3). (p), and (q) to read as 
follows: 

§ 1020.30 Diagnostic X-ray systems and 
their m^jor components. 

• • • * * 

(b) • • • 

(3) “Assembler” means any person 
engaged in the business of assembling, 
replacing, or installing one or more 
components into an X-ray system or 
sub-system. The term includes the 
owner of an X-ray system or his em¬ 
ployee or agent who assembles compo¬ 
nents into an X-ray system that is sub¬ 


sequently used to provide professional 
or commercial services. 

• • • • # 

(55) "Quick change X-ray tube” 
means an X-ray tube designed for use 
in its associated tube housing such 
that: (i) The tube cannot be inserted 
in its housing in a manner that would 
result in noncompliance of the system 
with the requirements of paragraphs 
(k) and (m) of this section; (ii) the 
focal spot position will not cause non- 
compliance with the provisons of this 
section or §§1020.31 or 1020.32; Oil) 
the shielding within the tube housing 
cannot be displaced; and (iv) any re¬ 
moval and subsequent replacement of 
a beam-limiting device during reload¬ 
ing of the tube in the tube housing 
will not result in noncompliance of the 
X-ray system with the applicable field 
limitation and alignment requirements 
of §§ 1020.31 and 1020.32. 

(56) “Accessory component” means: 

(i) A component used with diagnostic 
X-ray systems, such as a cradle or film 
changer, that is not necessary for the 
compliance of the system with applica¬ 
ble provisions of this subchapter but 
which requires an initial determina¬ 
tion of compatibility with the system; 
or (ii) a component necessary for com¬ 
pliance of the system with applicable 
provisions of this subchapter but 
which may be interchanged with simi¬ 
lar compatible components without af¬ 
fecting the system’s compliance, such 
as one of a set of interchangeable 
beam-limiting devices; or (iii) a compo¬ 
nent compatible with all X-ray sys¬ 
tems with which it may be used and 
that does not require compatibility or 
installation instructions, such as a tab¬ 
letop cassette holder. 

• • • • • 

(d) Certification by assembler. An as¬ 
sembler who installs one or more com¬ 
ponents certified as required by para¬ 
graph (c) of this section into an X-ray 
system shall install certified compo¬ 
nents that are of the type required by 
§§ 1020.31 or 1020.32 and, except as 
provided for in paragraph (d)(2) of 
this section, shall assemble, install, 
adjust, and test the certified compo¬ 
nents in accordance with the instruc¬ 
tions of their respecitive manufactur¬ 
ers. All assemblers who install certi¬ 
fied components shall file a report of 
such assembly as specified in para¬ 
graph (d) (1), (2), and (3) of this sec¬ 
tion. The report shall be construed as 
the assembler’s certification and iden¬ 
tification under §§ 1010.2 and 1010.3 of 
this chapter. All assembler reports 
shall be on a form prescribed by and 
available from the Director, Bureau of 
Radiological Health, 5600 Fishers 
Lane, Rockville. Md. 20857. Completed 
reports shall be submitted to the Di¬ 
rector, the purchaser, and. where ap¬ 


plicable, to the State agency responsi¬ 
ble for radiation protection, within 15 
days following completion of the as¬ 
sembly. 

• • • • • 

(3) Accessory components . The fol¬ 
lowing requirements are applicable to 
the assembly of accessory certified 
components and X-ray systems that 
do not require assembly by the dealer 
or purchaser. 

(1) The initial installation or assem¬ 
bly of interchangeable and removable 
accessory certified components within 
a diagnostic X-ray system following 
delivery at the user’s facility shall be 
reported, as required by paragraph (d) 
(1) and (2) of this section. No report of 
assembly is required for subsequent 
use of such components. 

(ii) Assembler certification as speci¬ 
fied in paragraph (d) (1) and (2) of 
this section is not required for certi¬ 
fied components or systems that have 
been described by their manufacturer 
in the information furnished the user 
as not requiring assembler certifica¬ 
tion. Prior to stating that assembler 
certification is not required for a com¬ 
ponent or system, the manufacturer of 
the item shall have reported to the 
Bureau of Radiological Health, in the 
report required by § 1002.10 of this 
chapter, that compliance with this sec¬ 
tion and §§ 1020.31 and 1020.32 is as¬ 
sured by the following conditions: 

(а) Certification of compliance by 
the manufactuer is not contingent 
upon acts of assembly or installation 
by the dealer or purchaser. 

(б) Preparation for use by either the 
dealer or user does not require adher¬ 
ence to manufacturer’s instructions to 
ensure compliance. 

(c) Interconnection or use, or both, 
of the component or system does not 
require compatibility specifications. 

(e)• • • 

(2) Replacement of tubes . Except as 
specified in paragraph (e)(3) of this 
section, the replacement of an X-ray 
tube in a previously manufactured 
tube-housing assembly certified pursu¬ 
ant to paragraph (c) of this section 
shall constitute manufacture of a new 
tube-housing assembly, and the manu¬ 
facturer shall be subject to the provi¬ 
sions of paragraph (e)(1) of this sec¬ 
tion. The manufacturer shall remove, 
cover, or deface any previously affixed 
inscriptions, tags, or labels that are no 
longer applicable. 

(3) Quick change X-ray tubes . The 
requirements of paragraph (e)(2) of 
this section shall not apply to tube¬ 
housing assemblies designed and desig¬ 
nated by their original manufacturer 
as containing quick change X-ray 
tubes. The manufacturer of such X- 
ray tubes shall include with each re¬ 
placement tube a label with the tube 
manufacturer’s name, the model, and 
serial number of the X-ray tube. The 
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manufacturer of the tube shall in¬ 
struct the assembler who installs the 
new tube to attach the label to the 
tube-housing assembly and to remove, 
cover, or deface the previously affixed 
inscriptions, tags, or labels that are de¬ 
scribed by the tube manufacturer as 
no longer applicable. 


(p) Assembly and reassembly of diag¬ 
nostic X-ray system. The following 
provisions shall apply to the assembly 
and reassembly of diagnostic X-ray 
components specified in paragraph 
(a)(1) of this section into diagnostic X- 
ray systems. 

( 1 ) Assembly after August 1 , 1974. 
Except as provided in paragraph (p)<2) 
of this section, specified components 
which are assembled after August 1, 
1974, and prior to August 1, 1979, into 
those X-ray systems which contain, or 
will contain upon completion of the 
assembly, one or more components 
certified pursuant to paragraph (c) of 
this section, shall be only those which 
have themselves been so certified. For 
example, after August 1, 1974: 

(1) An assembler who installs a new, 
complete diagnostic X-ray system may 
not assemble a system consisting of 
both certified and uncertified compo¬ 
nents. 

(ii) An assembler who installs com¬ 
ponents into an existing diagnostic X- 
ray system, containing one or more 
certified components prior to such in¬ 
stallation. may only install compo¬ 
nents which have been certified by the 
component manufacturers), regard¬ 
less of whether or not certified compo¬ 
nents themselves are replaced. 

(iii) An assembler who installs a 
group of components into an existing 
diagnostic X-ray system, containing no 
certified components prior to the as¬ 
sembly. may not install a combination 
of certified and uncertified compo¬ 
nents. He may install all uncertified 
components or all certified compo¬ 
nents into such a system. 

(iv) Except as required by paragraph 
(pX4) of this section, an assembler 
may reassemble a previously existing 
(used) system for resale whether or 
not the system is comprised of all un¬ 
certified or a combination of certified 
and uncertified components. However, 
any new components added to, or in¬ 
stalled in place of, original compo¬ 
nents in an existing system comprised 
of one or more certified components 
must be certified. 

(2) Purchase prior to August 1, 1974. 
The provisions of paragraph (p)(l) of 
this section shall not apply to the as¬ 
sembly of specified components pro¬ 
vided: 

(i) All of the specified components 
which are assembled into the X-ray 
system after August 1. 1974, were pur¬ 
chased prior to that date; and 

(ii) The report filed pursuant to 
paragraph (d) of this section includes 


adequate evidence that all of the 
specified components assembled were 
purchased prior to August 1, 1974. A 
copy of a notarized bill of sale, or 
other notarized contract for purchase 
clearly establishing the date of pur¬ 
chase of each of the specified compo¬ 
nents will be considered adequate evi¬ 
dence. 

(3) Assembly after August 1, 1979. 
Specified components which are as¬ 
sembled into a diagnostic X-ray 
system after August 1. 1979, shall be 
only those which have been certified 
pursuant to paragraph (c) of this sec¬ 
tion. For example, after August 1, 
1979: 

(i) An assembler who installs a com¬ 
plete diagnostic X-ray system may not 
install components which have not 
been certified by the component 
manufacturers). 

(ii) Only those components which 
have been certified by the component 
manufacture may be installed into an 
existing diagnostic X-ray system 
whether or not the system contained 
certified components prior to the as¬ 
semble. 

(4) Reassembly after August 1, 1979. 
Specified components which are reas¬ 
sembled after August 1, 1979, into di¬ 
agnostic X-ray systems after reloca¬ 
tion and sale of such systems to a pur¬ 
chaser, shall be only those which have 
been certified in accordance with para¬ 
graph (c) of this section. For example, 
after August 1, 1979: 

(i) An assembler who reassembles an 
existing diagnostic X-ray system in a 
new location, when this reassembly is 
associated with a change in ownership 
of the system, may only reassemble 
those components into the system 
which are certified. 

(ii) An assembler who reassembles 
an existing diagnostic X-ray system in 
a new location may install uncertified 
components which were contained in 
the system prior to disassembly, if the 
reassembly is not associated with a 
change of ownership of the system. 
However, any new components added 
to the original system must be certi¬ 
fied. 

(5) Repair of X-ray systems. The fol¬ 
lowing requirements govern the assem¬ 
bly and reassembly of diagnostic X-ray 
components during repair of diagnos¬ 
tic X-ray components and systems: 

(i) The removal of a component, 
whether certified or uncertified, from 
an X-ray system for the purpose of 
repair and the subsequent reinstalla¬ 
tion of the component into the system 
following repair is not prohibited by 
this section. Persons performing repair 
of certified components are not re¬ 
quired to recertify the repaired com¬ 
ponent in accordance with paragraph 
(c) of this section except for reloaded, 
previously certified. X-ray tube hous¬ 
ing assemblies. A report in accordance 
with paragraph (d) of this section is 


not required to be filed to report the 
reinstallation of a certified component 
into an X-ray system following repair 
of the component or system. 

(ii) The installation into an X-ray 
system of components specified in 
paragraph (a) of this section, on an ex¬ 
change basis when an identical model 
is installed in place of a malfunction¬ 
ing component, shall not be subject to. 
or affect the status of, the X-ray 
system under paragraph (p) (1), (3), 
and (4) of this section. A report in ac¬ 
cordance with paragraph (d) of this 
section shall be filed to report installa¬ 
tion of certified components. 

(iii) Components installed temporar¬ 
ily in an X-ray system in place of certi¬ 
fied components removed temporarily 
for repair shall be certified. The tem¬ 
porary installation of such certified 
components is not subject to the 
report required in paragraph <d) of 
this section, provided the temporarily 
installed component is identified by a 
tag or label bearing the information 
set forth in paragraph (pX5Xii) (a) or 

(6) of this section. The replacement of 
the temporarily installed component 
by a permanently installed certified 
component shall be reported in accor¬ 
dance with paragraph (d) of this sec¬ 
tion. 

(a) Temporarily installed compatible 
component A temporarily installed 
compatible component shall bear the 
following statement and information: 

Temporarily Installed Compatible 
Component 

This certified component has been assem¬ 
bled, installed, adjusted, and tested by me 
according to the instructions provided by 
the manufacturer. 

Signature - 

Company Name- 

Street Address, P.O. Box -- 

City. State. Zip Code - 

Date of Installation- 

(b) Temporarily installed noncompa¬ 
tible component A temporarily in¬ 
stalled noncompatible component 
shall bear the following statement and 
information: 

Temporarily Installed Noncompatible 
Component 

This certified component has been assem¬ 
bled or instaUed by me, but could not be av 
sembled, installed, adjusted, and tested ac¬ 
cording to the Instructions provided by the 
manufacturer because other already exist¬ 
ing components of the system do not meet 
the compatibility specifications of the certi¬ 
fied component being Installed and there 
are no commercially available certified com¬ 
ponents of a similar type that are compati¬ 
ble with the system. 

Signature-— 

Company Name-- 

Street Address, P.O. Box--— 

City, State, Zip Code- 

Date of Installation-- 

(6) Accessory components. The use 
with an X-ray system of accessory 
components specified in paragraph (a) 
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of this section which are not perma¬ 
nently installed in the X-ray system, 
which are not essential to the perfor¬ 
mance of the system in compliance 
with the requirements of this section 
and §§1020.31 and 1020.32, and which 
are subject to the assembler reporting 
exeptions specified in paragraph (d)(3) 
of this section, shall not be subject to, 
or affect the status of the X-ray 
system under paragraph (p) (1), (3), 
and (4) of this section. 

(q) Modification of certified diagnos¬ 
tic X-ray components and systems. ( 1 ) 
Diagnostic X-ray components and sys¬ 
tems certified in accordance with 
§1010.2 of this chapter shall not be 
modified such that the component or 
system fails to comply with any appli¬ 
cable provision of this chapter unless a 
variance in accordance with § 1010.4 of 
this chapter or an exemption under 
sections 358(a)(5) or 360B(b) of the 
Public Health Service Act has been 
granted for such modification. 

(2) The owner of r diagnostic X-ray 
system who uses th^ system in a pro¬ 
fessional or commercial capacity may 
modify the system, provided the modi¬ 
fication does not result in the failure 
of the system or component to comply 
with the applicable requirements of 
this section or §§ 1020.31 or 1020.32. 
The owner who causes such modifica¬ 
tion to occur need not submit the re¬ 
ports required by Supart B of Part 
1002 of this chapter provided the 
modification of the X-ray system does 
not result in a failure to comply. 

Interested persons may, on or before 
April 25, 1978, submit to the Hearing 
Clerk (HFC-20). Pood and Drug Ad¬ 
ministration, Room 4-65, 5600 Fishers 
Lane, Rockville, Md. 20857, written 
comments regarding this proposal. 
Four copies of all comments shall be 
submitted, except that individuals 
may submit single copies of comments, 
and shall be identified with the Hear¬ 
ing Clerk docket number found in 
brackets in the heading of this docu¬ 
ment. Received comments may be seen 
in the above office between the hours 
of 9 a.m. and 4 p.m., Monday through 
Friday. 

Note,— The Pood and Drug Administra¬ 
tion has determined that his document does 
not contain a major proposal requiring 
preparation of an economic impact state¬ 
ment under Excutive Order 11821 (as 
amended By Excutive Order 11949) and 
OMB Circular A-107. A copy of the econom¬ 
ic Impact assessment is on file with the 
Hearing Clerk. Pood and Drug Administra¬ 
tion. 

Dated: February 16, 1978. 

William F. Randolph, 

Acting Associate Commissioner 
for Compliance. 

CFR Doc. 78-4890 Piled 2-23-78; 8:45 am] 


[4210-01] 

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Offica of tho Secretary 
[24 CFR Port 81] 

[Docket No. R-77-509] 

REGULATIONS GOVERNING OPERATIONS OF 
THE FEDERAL NATIONAL MORTGAGE ASSO¬ 
CIATION 

Proposed Rulemaking 

AGENCY: Federal National Mortgage 
Association (FNMA). 

ACTION: Proposed rule. 

SUMMARY: The Secretary proposes 
to revise existing Part 81 to: 1. Require 
from FNMA certain reports on a regu¬ 
lar basis, 2. provide for certain exami¬ 
nations and audits, 3. impose certain 
standards upon FNMA's mortgage 
market transactions, and 4. make 
minor technical changes to the exist¬ 
ing book-entry regulations. The Secre¬ 
tary has determined that there is a 
need to develop a regulatory frame¬ 
work for FNMA operations in further¬ 
ance of national housing goals. 

COMMENT DUE DATE: March 27. 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Irving P. Margulies, Room 10244, 
Office of General Counsel, Depart¬ 
ment of Housing and Urban Devel¬ 
opment, 451 Seventh Street SW., 
Washington, D.C. 20410, 202-755- 
7203. 

SUPPLEMENTARY INFORMATION: 
Title III of the National Housing Act, 
12 U.S.C. 1723(a) (Charter Act), cre¬ 
ated FNMA in order to establish a sec¬ 
ondary market for home mortgages. 
Section 309(h) empowers the Secre¬ 
tary to "• • • make such rules and reg¬ 
ulations as shall be necessary and 
proper to insure that the purposes of 
(Title III) are accomplished.*' 

The Secretary has determined that 
there is a need to develop a regulatory 
framework for FNMA operations. This 
Notice, therefore, proposes to expand 
Part 81 in order to provide for reports, 
audits and examinations of FNMA and 
to impose upon FNMA's mortgage 
market transactions certain require¬ 
ments in furtherance of national hous¬ 
ing goals, including, but not limited to, 
that of providing adequate housing for 
low and moderate income families. 
Section 309(h). 

As revised. Part 81 would consist of 
five subparts: A—General Provisions, 
B—Operations of FNMA, C—Report¬ 
ing Requirements, D—Examination 
and Audits, and E—Book-Entry Proce¬ 
dures for FNMA Securities. Subpart E 
would consist of existing 24 CFR 81.6 
through 81.14, unchanged except for 


renumbering of its sections and updat¬ 
ing of the references to FNMA, which 
is presently cited as the corporation. 
There follows a section-by-section dis¬ 
cussion of the proposed new provisions 
for Part 81. 

In Subpart A. §81.1 describes the 
scope of the part and § 81.2 sets forth 
eight definitions of terms that are 
used throughout these regulations. At¬ 
tention is drawn especially to the defi¬ 
nition of "Housing for Low and Mod¬ 
erate Income Families” which would 
include: (1) Any housing financed by a 
mortgage loan insured by FHA under 
Sections 221(d)(2), 221(d)(3), 221(d)(4), 
235. or 236 of the National Housing 
Act; (2) any housing project having 25 
percent or more of its units eligible for 
rental assistance under Section 8 of 
the United States Housing Act of 1937, 
and (3) any single-family dwelling pur¬ 
chased at a price below the current 
median price for such housing in the 
Standard Metropolitan Statistical 
Area, or county not in such area, in 
which the dwelling is located. 

In Subpart B, §81.11 would outline, 
in general, the Secretary's statutory 
authority to regulate FNMA oper¬ 
ations. Section 81.12, paragraph (a), 
concerns common stock purchases by 
FNMA mortgage sellers and servicers. 
Subparagraph (a)(1) would approve 
FNMA's determination that sellers of 
mortgages not be required to purchase 
common stock, thus codifying the pre¬ 
sent temporary suspension of that re¬ 
quirement. Subparagraph (a)(2) would 
approve FNMA’s determination that 
each mortgage servicer be required to 
own one share of common stock for 
each $100,000, or fraction thereof, of 
FNMA-held mortgages purchased 
after September 1, 1969, and serviced 
by such servicer. The present require¬ 
ment is one share for each $10,000 of 
mortgages serviced. Subparagraph 
(aX3) would provide that common 
stock shall be sold for a price equal to 
the issue price as determined by 
FNMA with the Secretary's approval. 
Subparagraph (a)(3) would also pro¬ 
vide for at least 15 days notice before 
changing the issue price, and it speci¬ 
fies information that must accompany 
a request to the Secretary for approval 
of such a change. Notice is presently 
required, but there is no provision for 
Secretarial approval. Paragraph (b) 
contains provisions permitting FNMA 
to limit or deny pre-emptive rights to 
shareholders for stock issuances other 
than those under Paragraph (a). This 
provision is unchanged in substance 
from present requirements except that 
reference to convertible debt issuances 
has been eliminated. Paragraph (c) 
sets forth existing requirements for 
shareholder resolutions concerning 
pre-emptive rights. Paragraph (d) con¬ 
tains the present requirement for Sec¬ 
retarial approval of any stock issuance 
other than one to servicers in accor- 
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dance with Paragraph (a); however, 
the existing provision for approval of 
debt securities convertible into 
common stock is omitted. It would be 
necessary to request approval of stock 
issuances at least 30 days before the 
proposed issue date and to include the 
information set forth in Paragraph 
(d). 

Section 81.13 is reserved for future 
regulation. 

Section 81.14 would govern issuance 
of obligations by FNMA. Paragraph 

(a) sets forth the statutory authority 
for such regulation. Under paragraph 

(b) , FNMA could issue obligations 
(except as provided in paragraph (d» 
only with the prior written approval 
of the Secretary. However, FNMA 
would be prohibited from issuing any 
obligation convertible into common 
stock. Paragraph (c) would require 
FNMA to submit a request for approv¬ 
al at least 15 days prior to the pro¬ 
posed date of issuance of obligations, 
accompanied by certain specified ma¬ 
terials. Paragraph (d) would give auto¬ 
matic approval for issuance of dis¬ 
count notes of 180 days or less, up to 
an aggregate outstanding principal 
amount of $2,000,000,000. 

Section 81.15 would regulate the 
maximum debt-to-capital ratio for 
FNMA. Under Section 304(b) of the 
Charter Act, FNMA's debt-to-capital 
ratio may not exceed 15 to 1, unless al¬ 
lowed by the Secretary: Paragraph (a) 
would fix a maximum debt-to-capital 
ratio of 25 to 1, the ratio set by the 
present regulations. Paragraph (b) 
would prohibit FNMA from issuing 
any general obligations (under section 
304(b) of the Charter Act) if such issu¬ 
ance would cause the maximum ratio 
to be exceeded. The Paragraph omits 
the present provisions that allow auto¬ 
matic increases in the maximum ratio 
to accommodate reductions in capital, 
surplus, or reserves or to accommodate 
refinancing of subordinated debt with 
general obligations. Paragraph (c) 
would allow FNMA to submit written 
requests for Secretarial approval of 
higher debt-to-capital ratio. Para¬ 
graph (d) would provide for decreases 
in the maximum ratio by the Secre¬ 
tary after notice to FNMA and a rea¬ 
sonable opportunity to comment on 
such proposed action. 

Section 81.16 would govern FNMA’s 
transactions in conventional mort¬ 
gages, implementing the approval au¬ 
thority contained in Section 302(b)(2) 
of the Charter Act. Paragraph (a) 
would provide for the Secretary’s ap¬ 
proval for FNMA to purchase, service, 
sell, and otherwise deal in convention¬ 
al home mortgages and unit mort¬ 
gages. subject to the limitations and 
requirements contained in other provi¬ 
sions of the section. Home mortgages 
are those secured by single-family 
dwellings; unit mortgages are those se¬ 
cured by condominium or PUD units. 


Paragraphs (b) and (c) would codify 
the present limitations now found in 
the FNMA conventional Selling Con¬ 
tract supplement with respect to loan- 
to-value ratio and maximum principal 
amount. Paragraph (d) would require 
that a certain percentage of commit¬ 
ments for the purchase of convention¬ 
al mortgages made by FNMA in any 
calendar year be for mortgages on 
property located In a central city or 
cities in a Standard Metropolitan Sta¬ 
tistical Area. Paragraph (e) would re¬ 
quire that a certain percentage of 
commitments for the purchase of con¬ 
ventional mortgages made by FNMA 
in any calendar year be for mortgages 
on properties improved by a previously 
occupied home. In the case of both 
paragraphs (d) and (e), the percentage 
requirements would be 10 percent of 
the dollar amount of purchase com¬ 
mitments made during 1978 and 30 
percent for 1979 and subsequent years. 
In addition, both paragraphs would 
provide for Secretarial suspension of 
the percentage requirements in critical 
economic situations. 

Section 81.17 would implement the 
Secretary’s authority set forth in Sec¬ 
tion 309(h) of the Charter Act to re¬ 
quire that a rasonable portion of 
FNMA’s mortgage purchases be allo¬ 
cated to mortgages for financing hous¬ 
ing for low and moderate income fam¬ 
ilies as defined in § 81.2(g). There is no 
comparable provision in the present 
regulations. Paragraph (b) would re¬ 
quire at least 30 percent of FNMA's 
mortgage purchases in any calendar 
year to consist of mortgages on low 
and moderate income family housing. 

In §81.18, Paragraph (b) would re¬ 
quire FNMA to obtain Secretarial ap¬ 
proval of a revised statement of home 
mortgage underwriting guidelines to 
make clear that it does not practice 
unlawful discrimination in the pur¬ 
chases of mortgages. Paragraph (c) 
would provide for review of and com¬ 
ment on any amendments to such 
guidelines by Secretary. 

Section 81.19 would impose equal 
employment opportunity require¬ 
ments on FNMA and its contractors 
and vendors. The provisions of this 
section are drawn from E.O. 11246, 
which requires similar provisions to be 
included in Government contracts. 

Subpart C would impose certain re¬ 
porting requirements on FNMA to im¬ 
plement Section 309(h) of the Charter 
Act. Section 81.21 sets forth a citation 
of this statutory authority. 

Section 81.22 would require for the 
first time that FNMA submit certain 
reports concerning its secondary 
market operations. Paragraph (a) 
would require FNMA to develop and 
update a general plan for the conduct 
of its secondary market operations, 
covering a period of at least 3 years. 
The plan, with annual revisions as ap¬ 
propriate, would be submitted to the 


Secretary during the month of Novem¬ 
ber of each year. Paragraph (b) would 
require FNMA to submit a report on 
loan purchases and sales by December 
15 of each year, with actual data for 
the Federal fiscal year just ended and 
projected data for the current calen¬ 
dar year, the following calendar year, 
and the current Federal fiscal year. 
Paragraph (c) would require FNMA to 
submit, by December 15 of each year, 
a budget plan for its secondary market 
operations for the following year. 

Section 81.23 would require FNMA 
to submit detailed reports on its activi¬ 
ties and operations to the Secretary. 
Paragraph (a) specifies 23 different 
types of reports which would be re¬ 
quired on a regular basis. The infor¬ 
mation to be required for each such 
report is described in Appendix A to 
Part 81. It is contemplated that Ap¬ 
pendix A would be amended from time 
to time. Paragraph (b) would contain 
requirements for the signing of re¬ 
ports by FNMA officers and submis¬ 
sion of copies. 

Section 81.24 would require FNMA 
to submit to the Secretary, prior to 
each commitment auction, an estimate 
of the dollar amounts of purchase 
commitments it expects to issue in 
each auction. 

Section 81.25 would require FNMA 
to submit to the Secretary a copy of 
the complete minutes of each meeting 
of the Board of Directors and each 
meeting of a committee. 

Section 81.26 would provide for such 
further reports and other information 
on FNMA activities as the Secretary 
may request in writing from time to 
time. 

Subpart D would contain provisions 
relating to examinations and audits by 
HUD. Section 81.32 provides for ex¬ 
amination of FNMA's books, records, 
and documents by duly authorized 
representatives of the Secretary. Sec¬ 
tion 81.33 provides for an annual HUD 
audit of FNMA’s affairs. 

Interested persons are invited to 
submit written comments, views or 
data regarding this proposed rule to 
the Rules Docket Clerk, Office of the 
General Counsel, Room 5218, Depart¬ 
ment of Housing and Urban Develop¬ 
ment, 451 Seventh Street, SW., Wash¬ 
ington, D.C. 20410. Communications 
should refer to the above docket 
number and title. All such submissions 
received on or before March 27, 1978, 
will be considered before adoption of a 
final rule. A copy of each communica¬ 
tion will be available for public inspec¬ 
tion during regular business hours at 
the above address. 

A Finding of Inapplicability respect¬ 
ing the National Environmental Policy 
Act of 1969 has been made in accor¬ 
dance with HUD Handbook 1390.1. A 
copy of this Finding of Inapplicability, 
will be available for public inspection 
during regular business hours at the 
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address set forth in the preceding 
paragraph. 

The requirements of E.O. 11821 re¬ 
garding economic impact have been 
complied with. 

Title 24, Subtitle A is proposed to be 
amended by revising Part 81 to read as 

follows: 

PART 81 —REGULATIONS GOVERNING OPER¬ 
ATIONS OF THE FEOERAl NATIONAL MORT¬ 
GAGE ASSOCIATION 

Subpart A—General Provision* 

Sec. 

81.1 Scope of part. 

81.2 Definitions. 

Subport 8—Operations of FNMA 

81.11 General. 

81.12 Issuance of common stock. 

81.13 [Reserved] 

81.14 Issuance of obligations. 

81.15 Debt-to-capital ratio. 

81.16 Transactions in conventional mort¬ 
gages. 

.81.17 Mortgages on housing for low and 
moderate income families. 

81.18 Home mortgage underwriting guide¬ 
lines. 

81.19 Equal employment opportunity. 

Subpart C—Reporting Requirements 

81.21 General. 

81.22 Secondary market operations. 

81.23 Regular reports. 

81.24 Estimates of amount of purchase 
commitments at FNMA auctions. 

81.25 Minutes of meetings. 

81.26 Other reports. 

Subpart D—Examinations and Audits 

81.31 General. 

81.32 Examination of books, records, and 
documents. 

81.33 Annual audit of FNMA. 

Subpart E—Book-Entry Procedures for FNMA 
Securities 

81.41 Definitions. 

81.42 Authority of Reserve bank. 

81.43 Scope and effect of book-entry proce¬ 
dure. 

81.44 Transfer or pledge. 

81.45 Withdrawal of FNMA securities. 

81.46 Delivery of FNMA securities. 

81.47 Registered bonds and notes. 

81.48 Servicing book-entry FNMA securi¬ 
ties; payment interest; payment at na¬ 
tivity or upon call. 

81.49 Treasury Department regulations; 
applicability to FNMA. 

Appendix A—FNMA Reporting Require¬ 
ments to the Secretary of Housing and 
Urban Development. 

Subpart A—General Provisions 

§ 81.1 Scope of part. 

This part contains a codification of 
regulations relating to FNMA issued 
by the Secretary, as authorized by the 
Charter Act. Subpart A contains defi¬ 
nitions relating to this entire part. 
Subpart B contains regulations gov¬ 
erning the operations of FNMA. Sub¬ 
part C contains regulations requiring 
FNMA to prepare and submit certain 
reports on its activities to the Secre¬ 


tary on a regular basis. Subpart D con¬ 
tains regulations governing examina¬ 
tions and audits of FNMA by the Sec¬ 
retary. Subpart E contains regulations 
governing book-entry procedures for 
FNMA securities and related matters. 

§81.2 Definitions. 

As used in this part, the term— 

(a) “Charter Act M means the Federal 
National Mortgage Association 
Charter Act (Title III of the National 
Housing Act, 12 U.S.C. 1716. et seq.). 

(b) “FNMA” means the Federal Na¬ 
tional Mortgage Association. 

(c) “Secretary” means the Secretary 
of Housing and Urban Development 
and, where appropriate, any person 
delegated by the Secretary to perform 
a particular function for the Secre¬ 
tary. 

(d) “Debt-to-capital ratio” means the 
ratio of (1) the aggregate principal 
amount outstanding at any one time 
of obligations issued by FNMA under 
Section 304(b) of the Charter Act to 
(2) the sum of FNMA's capital, capital 
surplus, general surplus, reserves, un¬ 
distributed earnings, and the total out¬ 
standing principal amount of obliga¬ 
tions issued by FNMA under Section 
304(e) of the Charter Act. 

(e) “Home mortgage” means a mort¬ 
gage loan secured by real property 
upon which is located a dwelling unit 
designed for residential use for not 
more than one family, which real 
property is held by the borrower in fee 
simple or on a leasehold extending at 
least 10 years beyond the maturity of 
the mortgage. 

(f) “Unit mortgage” means a mort¬ 
gage loan secured by real property 
consisting of a dwelling unit designed 
for residential use for not more than 
one family in a condominium or 
planned unit development project, 
which real property is held by the bor¬ 
rower in fee simple or on a leasehold 
extending at least 10 years beyond the 
maturity of the mortgage. A unit 
mortgage is secured by the dwelling 
unit itself and an individual interest in 
the common areas of the project or 
membership or a stock interest in an 
association having title to the common 
areas of the project. 

(g) “Housing for low and moderate 
income families” means— 

(i) Any housing financed by a mort¬ 
gage loan insured by FHA under Sec¬ 
tions 221(d)(2), 221(d)(3), 221(d)(4), 
235, or 236 of the National Housing 
Act; 

(ii) Any housing project in which 25 
percent or more of the units are eligi¬ 
ble for rental assistance under Section 
8 of the United States Housing Act of 
1937; and 

(iii) Any single-family dwelling pur¬ 
chased at a price below the then cur¬ 
rent median price for such housing in 
the Standard Metropolitan Statistical 
Area, or county not in such Area, in 
which the dwelling is located. 


(h) “conventional,” when used to de¬ 
scribe a mortgage loan, means not in¬ 
sured or guaranteed by the United 
States or any agency thereof. 

Subport B— Operation* of FNMA 
§81.11 General. 

Section 309(h) of the Charter Act 
provides the Secretary with general 
regulatory power over FNMA and dir¬ 
ects the Secretary to make such rules 
and regulations as shall be necessary 
and proper to insure that the purposes 
of the Charter Act are accomplished. 
In addition, the Charter Act requires 
the approval of the Secretary with re¬ 
spect to certain of FNMA's operations 
and activities. Finally, the Charter Act 
specifically authorizes the Secretary 
to require that a reasonable portion of 
FNMA’s mortgage purchases be relat¬ 
ed to the national goal of providing 
adequate housing for low and moder¬ 
ate income families. This subpart con¬ 
tains regulations, implementing the 
foregoing authority, which govern cer¬ 
tain of the operations and activities of 
FNMA. 

§ 81.12 Iftsuance of common stock. 

(a)(1) Section 303(c) of the Charter 
Act directs FNMA to issue shares of its 
common stock to each seller of mort¬ 
gages to FNMA who makes capital 
contributions to FNMA. Under section 
303(b) of the Charter Act, such capital 
contributions may be required by 
FNMA in such amounts as may be de¬ 
termined from time to time by FNMA 
with the approval of the Secretary. 
The Secretary hereby approves the de¬ 
termination of FNMA that, on and 
after April 1. 1978, FNMA shail no 
longer require any capital contribu¬ 
tions to be made by such sellers. 

(2) Section 303(c) of the Charter Act 
directs FNMA to require each servicer 
of its mortgages to own a minimum 
amount of FNMA common stock, as 
determined from time to time by 
FNMA with the approval of the Secre¬ 
tary. The Secretary hereby approves 
the determination of FNMA that, on 
and after April 1, 1978, FNMA shall 
require each servicer of its mortgages 
to own one share of its common stock 
(stated value of $6.25) for each 
$100,000, or fraction thereof, of the 
aggregate outstanding principal bal¬ 
ances of all mortgages held by FNMA 
which have been purchased subse¬ 
quent to September 1, 1968, and which 
are then serviced by such servicer for 
FNMA. 

(3) Section 303(c) of the Charter Act 
also authorizes FNMA to issue addi¬ 
tional shares of stock in return for ap¬ 
propriate payments into capital or 
capital and surplus. Such shares shall 
be sold for an amount equal to the 
issue price determined from time to 
time by FNMA with the written ap¬ 
proval of the Secretary. Prior to April 1, 


FEDERAL REGISTER, VOL. 43, NO. 38— FRIDAY, FEBRUARY 24, 1976 




7662 


PROPOSED RULES 


1978. FNMA shall obtain the writ¬ 
ten approval of the Secretary for the 
issue price which is to be in effect on 
that date. Thereafter, any request for 
approval of a change in the issue price 
shall be submitted to the Secretary in 
writing not less than 15 days prior to 
the proposed effective date of such 
change. Such request for approval 
shall contain the following informa¬ 
tion: 

(i) The current issue price; 

(ii) The proposed new issue price 
and the proposed effective date there¬ 
of; 

(iii) The issue prices in effect for the 
preceding two year and dates such 
issues prices were in effect; 

(iv) The book value per share of 
common stock at the end of each cal¬ 
endar quarter during the preceding 
two years; and 

(v) The net income per share of 
common stock for each calendar quar¬ 
ter during the preceding two years. 

(b) For any and all stock other than 
stock issued pursuant to paragraph 

(a)(2) of this section. FNMA is autho¬ 
rized to adopt a shareholder resolu¬ 
tion, governing all such issues and 
sales of shares of its common stock, 
which permits FNMA to provide for or 
limit or deny to shareholders pre-emp¬ 
tive rights in all purchases of issues of 
such stock. Such resolution shall be ef¬ 
fective with respect to each such issue 
from and after the date of adoption 
thereof and until expressly repealed 
or amended by a subsequent resolu¬ 
tion duly adopted in accordance with 
the procedures set forth in paragraph 

(c) of this section. 

(c) The shareholder resolution au¬ 
thorized by paragraph (b) of this sec¬ 
tion shall be made in the following 
manner: 

(1) The Board of Directors of FNMA 
shall adopt the proposed resolution 
setting forth the language thereof and 
directing that it be submitted to a vote 
at a meeting of shareholders of 
FNMA, which may be either an 
annual or a special meeting. 

(2) Written notice setting forth the 
proposed resolution or a summary of it 
shall be given to each shareholder of 
record entitled to vote thereon within 
the time and in the manner provided 
for notices of meetings of sharehold¬ 
ers in the bylaws of FNMA. 

(3) At such meeting a vote of the 
shareholders entitled to vote thereon 
shall be taken on the proposed resolu¬ 
tion. The proposed resolution shall be 
adopted upon receiving the affirma¬ 
tive vote of the holders of at least two- 
thirds of the shares of FNMA which 
are outstanding and entitled to vote 
thereon. 

(d) Except as provided in paragraph 

(a) of this section. FNMA shall not 
issue any stock without the prior WTit- 
ten approval of the Secretary. Any re¬ 
quest for such approval shall be sub¬ 


mitted to the Secretary in writing not 
less than 30 days prior to the date on 
which FNMA proposes to issue such 
stock. Such request for approval shall 
contain the following information: 

(1) The proposed date of issuance 
and amount of the stock to be issued; 

(2) The proposed use of proceeds, in¬ 
cluding the amount to be used for re¬ 
payment of maturing debt and the 
amount to be used for each other pur¬ 
pose; and 

(3) FNMA’s assessment as to current 
conditions in the capital market and 
the effect of the proposed issuance 
thereon. 

§81.13 [ Reserved 1 

§ 81.14 Issuance of obligations. 

(a) Section 309(h) of the Charter Act 
provides that no stock, obligation, se¬ 
curity. or other instrument shall be 
issued by FNMA without the prior ap¬ 
proval of the Secretary. Section 311 of 
the Charter Act provides that all is¬ 
suances of stock, obligations, securi¬ 
ties, participations, or other instru¬ 
ments by FNMA shall be made only 
with the aproval of the Secretary. 

(b) Except as is otherwise provided 
in paragraph (d) of this section, 
FNMA shall not issue any obligation, 
security, or other debt instrument 
without obtaining the prior written 
approval of the Secretary in accor¬ 
dance with the procedure set forth in 
paragraph (c) of this section. FNMA 
shall not issue any obligation, security, 
or debt instrument convertible into 
common stock. 

(c) Not less than 15 days prior to the 
proposed date of issuance of any obli¬ 
gations. securities, or other debt in¬ 
struments, FNMA shall submit to the 
Secretary a w f ritten request for ap¬ 
proval of such issuance. Such request 
for approval shall be accompanied by 
a copy of any communication submit¬ 
ted to the Secretary of the Treasury 
requesting his approval of such issu¬ 
ance, as required by subsection (b), 

(d), or (e) of section 304 of the Charter 
Act. and shall provide the following in¬ 
formation with respect to the pro¬ 
posed issuance of obligations, securi¬ 
ties, or other debt instruments: 

(1) The proposd date of issuance, in¬ 
terest rate or rates, maturity or matu¬ 
rities, and principal amount; 

(2) Whether the debt is to be se¬ 
cured by mortgages or subordinated to 
other obligations; 

(3) The proposed use of proceeds, in¬ 
cluding the amount to be used for re¬ 
payment of maturing debt and the 
amount to be used for each other pur¬ 
pose; 

(4) A computation showing that any 
applicable limitation (as set forth in 
section 304(b) or section 304(e) of the 
Charter Act) will not be exceeded as a 
result of the proposed issuance; and 

(5) FNMA’s assessment as to current 
conditions in the capital market and 


the effect of the proposed issuance 
thereon. 

(d) The approval of the Secretary is 
hereby given for FNMA to issue dis¬ 
count notes with maturities not in 
excess of 180 days, in a total principal 
amount not in excess of $2,000,000,000 
outstanding at any one time. 

§ 81.15 Debt-to-capital ratio. 

(a) Under section 304(b) of the 
Charter Act. FNMA’s debt-to-capital 
ratio may not exceed 15 to 1, unless a 
greater maximum ratio is fixed by the 
Secretary. The maximum debt-to-cap- 
ital ratio for FNMA is hereby fixed at 
25 to 1. 

(b) FNMA shall not issue any obliga¬ 
tions under section 304(b) if such issu¬ 
ance would cause FNMA’s debt-to-cap¬ 
ital ratio to exceed the maximum ratio 
fixed in paragraph (a) of this section. 

(c) Any request by FNMA to fix a 
higher maximum debt-to-capital ratio 
shall be submitted in writing to the 
Secretary, together with a justifica¬ 
tion for such increase (including possi¬ 
ble alternatives thereto) and support¬ 
ing financial data, not less than 30 
days prior to the proposed effective 
date of such Increase. 

(d) The Secretary may decrease the 
maximum ratio fixed in paragraph (a) 
of this section, if it is determined that 
such action is warranted by FNMA’s 
current financial condition and that 
such action will not be detrimental to 
the holders of FNMA obligations 
issued under section 304(e) of the 
Charter Act. In such event, the Secre¬ 
tary shall give FNMA written notice of 
the proposed decrease and a reason¬ 
able opportunity to comment thereon, 
prior to any action by the Secretary. 

§ 81.16 Transactions in conventional 
mortgages. 

(a) Section 302(b)(2) of the Charter 
Act authorizes FNMA, with the ap¬ 
proval of the Secretary, to engage in 
certain transactions with conventional 
mortgages, for the purposes set forth 
in section 301(a) of the Charter Act. 
Subject to the limitations and require¬ 
ments contained in this section, the 
approval of the Secretary is hereby 
given for FNMA to purchase, service, 
sell, and otherwise deal in convention¬ 
al home mortgages and unit mort¬ 
gages. 

(b) FNMA shall not purchase any 
conventional home mortgage if the 
outstanding principal balance of the 
mortgage at the time of purchase ex¬ 
ceeds 80 percent of the value of the 
property securing the mortgage, 
unless one of the following require¬ 
ments is met; 

(1) The seller of the mortgage re¬ 
tains a participation interest therein 
of not less than 10 percent; 

(2) For such period and under such 
circumstances as FNMA may require, 
the seller of the mortgage agrees to 


FEDERAL REGISTER, VOL 43, NO. 38—FRIDAY, FEBRUARY 24, 1978 





PROPOSED RULES 


7663 


purchase or replace the mortgage 
upon demand of FNMA in the event 
that the mortgage is in default; or 

(3) That?portion of the unpaid prin¬ 
cipal balance of the mortgage which is 
in excess of 75 percent of the value of 
the security property is insured by a 
mortgage insurer acceptable to FNMA. 

(c) FNMA shall not purchase any 
conventional home mortgage if the 
outstanding principal balance of the 
mortgage at the time of purchase ex¬ 
ceeds: (1) 90 percent of the value of 
the property securing the mortgage or 
(2) $75,000 ($112,500. if the property 
securing the mortgage is located in 
Alaska or Hawaii); except that a home 
mortgage or a unit mortgage insured 
as provided in paragraph (b)(3) of this 
section may be purchased with a loan- 
to-value ratio not in excess of 95 per¬ 
cent if the unpaid principal balance 
thereof does not exceed $60,000 
($90,000, if the property securing the 
mortgage is located in Alaska or 
Hawaii). 

(d) (1) Except as otherwise provided 
in subparagraph (2) of this paragraph, 
in each calendar year beginning with 
1978, of the commitments to purchase 
conventional home mortgages made by 
FNMA during such calendar year, not 
less than the following percentage of 
the aggregate principal balance of the 
mortgages represented by such com¬ 
mitments shall consist of mortgages 
secured by properties located in a cen¬ 
tral city or cities in a Standard Metro¬ 
politan Statistical Area: 

(1) For 1978, 10 percent; 

(ii) For 1979 and subsequent years, 
30 percent. 

(2) The requirements set forth in 
subparagraph (1) of this paragraph 
may be suspended by the Secretary 
upon a determination that economic 
conditions have resulted in a reduction 
in volume of home construction or ac¬ 
quisition which threatens seriously to 
affect the economy and to delay the 
achievement of national housing goals. 
In such event, the commitments made 
by FNMA for the purchase of conven¬ 
tional home mortgages during the 
period of such suspension shall not be 
included in computing the percentage 
requirements of subparagraph (1) of 
this paragraph. 

(e) (1) Except as otherwise provided 
in subparagraph (2) of this paragraph, 
in each calendar year beginning with 
1978, of the commitments to purchase 
conventional home mortgages made by 
FNMA during such calendar year, not 
less than the following percentage of 
the aggregate principal balance of the 
mortgages represented by such com¬ 
mitments shall consist of mortgages 
secured by property improved by a 
previously occupied home: 

(1) For 1978, 10 percent; 

(ii) For 1979 and subsequent years, 
30 percent. 

(2) The requirements set forth in 
subparagraph (1) of this paragraph 


may be suspended by the Secretary 
upon a determination that economic 
conditions have resulted in a reduction 
in volume of home construction or ac¬ 
quisition which threatens seriously to 
affect the economy and to delay the 
achievement of national housing goals. 
In such event, the commitments made 
by FNMA for the purchase of conven¬ 
tional home mortgages during the 
period of such suspension shall not be 
included in computing the percentage 
requirements of subparagraph (1) of 
this paragraph. 

§ 81.17 Mortgages on housing for low and 
moderate income families. 

(a) Section 309(h) of this Charter 
Act authorizes the Secretary to re¬ 
quire that a reasonable portion of 
FNMA’s mortgage purchases be relat¬ 
ed to the national goal of providing 
adequate housing for low and moder¬ 
ate income families, but with reason¬ 
able economic return to FNMA. 

(b) In each calendar year beginning 
with 1978, FNMA shall purchase mort¬ 
gages on housing for low- and moder¬ 
ate-income families in an aggregate 
principal amount equal to not less 
than 30 percent of the aggregate prin¬ 
cipal amount of all mortgages pur¬ 
chased by FNMA during such calendar 
year. 

§ 81.18 Home mortgage underwriting 
guidelines. 

(a) This section is adopted pursuant 
to the general regulatory power vested 
in the Secretary by the first sentence 
of section 309(h) of the Charter Act. 

(b) On or before May 1, 1978. FNMA 
shall submit to the Secretary for ap¬ 
proval revised home mortgage under¬ 
writing guidelines. These underwriting 
guidelines shall make clear that, in 
purchasing conventional mortgages. 
FNMA will not decline to purchase 
any mortgage loan, or discriminate in 
the fixing of the amount, interest rate, 
duration, or other terms or conditions 
of any mortgage loan that FNMA will 
purchase: (1) Because of the race, 
color, religion, sex, marital status, or 
national origin, (i) of the borrower, (ii) 
of any persons associated with the bor¬ 
rower in connection with such mort¬ 
gage loan or the purposes thereof, or 
(iii) of the present or prospective 
owners, lessees, tenants, or occupants 
of the dwelling or dwellings securing 
such mortgage loan; or (2) because of 
(i) the racial or ethnic composition of 
the area in which the property which 
would secure the mortgage loan is lo¬ 
cated or (ii) the age of the area or the 
housing stock in such area. 

(c) After adoption of revised home 
mortgage underwriting guidelines ap¬ 
proved by the Secretary. FNMA shall 
not amend them without submitting a 
copy of any proposed amendment to 
the Secretary for review and comment 
thereon, not less than 30 days prior to 
the adoption of any such amendment. 


§ 81.19 Equal employment opportunity. 

(a) This section is adopted pursuant 
to the general regulatory power vested 
in the Secretary by the first sentence 
of section 309(h) of the Charter Act. 

(b) FNMA shall not discriminate 
against any employee or applicant for 
employment because of race, color, re¬ 
ligion. sex, or national origin. FNMA 
shall take affirmative action to ensure 
that applicants are employed, and 
that employees are treated during em¬ 
ployment, without regard to their 
race, color, religion, sex, or national 
origin. Such action shall include, but 
not be limited to, the following: 

(1) Employment, upgrading, demo¬ 
tion, or transfer; 

(2) Recruitment or recruitment ad¬ 
vertising; 

(3) Layoff or termination; 

(4) Rates of pay or other forms of 
compensation; and 

(5) Selection for training programs. 

(c) FNMA shall post, in conspicuous 
places available to employees and ap¬ 
plicants for employment, notices set¬ 
ting forth the provisions of paragraph 
(b) of this section. 

(d) FNMA shall, in all solicitations 
or advertisements for employees 
placed by it or on its behalf, state that 
all qualified applicants will receive 
consideration for employment without 
regard to race, color, religion, sex, or 
national origin. 

(e) FNMA shall send to each labor 
union or representative or workers 
with which it has a collective bargain¬ 
ing agreement or other contract or un¬ 
derstanding. a notice, to be provided 
by the Secretary, advising the labor 
union or workers' representative of 
FNMA’s obligations under this section, 
and shall request that such union or 
representative post copies of the 
notice in conspicuous places available 
to employees and applicants for em¬ 
ployment. 

<f) FNMA shall comply with all pro¬ 
visions of Executive Order 11246, and 
of the applicable rules, regulations, 
and orders of the Secretary of Labor 
promulated thereunder. 

(g) FNMA shall furnish all informa¬ 
tion and reports required by Executive 
Order 11246, and by the applicable 
rules, regulations, and orders of the 
Secretary of Labor promulgated there¬ 
under, and shall permit access to its 
books, records, and accounts by the 
Secretary and by the Secretary of 
Labor for purposes of investigation to 
ascertain compliance with such rules, 
regulations, and orders. 

(h) FNMA shall include the provi¬ 
sions of paragraphs (b) through (g) of 
this section in every contract or pur¬ 
chase order unless exempted by rules, 
regulations, or orders of the Secretary 
of Labor issued pursuant to section 
204 of Executive Order 11246, so that 
such provisions will be binding upon 
each contractor or vendor. FNMA will 
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take such action with respect to any 
contract or purchase order as the Sec¬ 
retary may direct as a means of en¬ 
forcing such provisions, including 
sanctions for noncompliance. In the 
event FNMA becomes involved in, or is 
threatened with, litigation with a con¬ 
tractor or vendor as a result of such 
direction by the Secretary, FNMA 
may request the United States to 
enter into such litigation to protect 
the interest of the United States. 

Subport C—Reporting Requirements 
§ 81.21 General. 

Section 309(h) of the Charter Act 
provides that the Secretary may re¬ 
quire FNMA to make reports on its ac¬ 
tivities as the Secretary deems advis¬ 
able. This subpart contains a codifica¬ 
tion of the requirments of the Secre¬ 
tary as to the information on FNMA's 
activities to be provided in reports sub¬ 
mitted to the Secretary. 

§ 81.22 Secondary market operations. 

(a) No later than July 1, 1978, 
FNMA shall develop a general plan for 
the conduct of the secondary market 
operations authorized by the Charter 
Act. The plan shall contain FNMA's 
proposed method for (1) providing li¬ 
quidity for mortgage lenders, (2) con¬ 
ducting its stabilization functions 
(both bringing new sources of mort¬ 
gage funds into mortgage investments 
and generally being a net purchaser of 
mortgage loans in periods of credit 
stringency arid a net seller of mort¬ 
gage loans in periods of credit ease), 

(3) transferring mortgage funds from 
areas of capital surplus to areas of 
capital shortage (both on a national 
basis and within Standard Metropoli¬ 
tan Statistical Areas), and (4) provid¬ 
ing support for sound market-rate gov¬ 
ernment insured mortgages for low 
and moderate income housing. The 
plan shall cover a period of at least 
three years, and FNMA shall revise it 
annually as appropriate. Such plan, as 
revised, shall be submitted to the Sec¬ 
retary during the month of November 
of each year. 

(b) On or before December 15 of 
each year, FNMA shall submit to the 
Secretary a report setting forth the 
dollar volume of its loan purchases 
and sales during the Federal fiscal 
year just ended, and- its loan holdings 
at the end of such Federal fiscal year, 
together with projections of these 
data for the current calendar year, the 
following calendar year, and the cur¬ 
rent Federal fiscal year. Such data 
shall be in form appropriate for inclu¬ 
sion in the Special Analyses of the 
Budget of the United States Govern¬ 
ment. The data shall distinguish be¬ 
tween loans on one-to-four family 
homes and loans on multifamily pro¬ 
jects containing five or more dwelling 
units. 


(c) On or before December 15 of 
each year, FNMA shall submit to the 
Secretary a budget plan for its second¬ 
ary market operations for the follow¬ 
ing year. This plan shall include the 
following information for each of the 
calendar quarters during such year, 
with separate figures given for FHA- 
insured, VA-guaranteed, and conven¬ 
tional loans in the data relating to 
home loans: 

(1) Estimated commitments to pur¬ 
chase home mortgage loans expected 
to be (i) offered to and (ii) accepted by 
FNMA under the Free Market System 
auctions and otherwise; 

(2) Estimated FNMA purchases and 
sales of home mortgage loans: 

(3) Estimated commitments to pur¬ 
chase multifamily residential or other 
project loans expected to be (i) offered 
to and (ii) accepted by FNMA: 

(4) Estimated purchases and sales of 
multifamily residential and other pro¬ 
ject loans; 

(5) Estimated amounts expected to 
be borrowed through issuance of debt 
securities, other than discount notes, 

(i) for repayment of maturing debt se¬ 
curities and (ii) for expected loan pur¬ 
chases. 

§ 81.23 Regular report*. 

(а) FNMA shall submit to the Secre¬ 
tary on a regular basis such reports on 
the activities and operations of FNMA 
as are prescribed in this paragraph. 
Each such report shall contain the in¬ 
formation required for the activity or 
operation which is the subject of the 
report, as specified in Appendix A to 
this part (and as it may be amended 
from time to time). 

(1) A report on each auction of com¬ 
mitments to purchase loans shall be 
submitted promptly after the date of 
each such auction; 

(2) A report on stand-by commit¬ 
ments issued during each month shall 
be submitted within 5 days after the 
end of each such month; 

(3) A report on status of borrowing 
authority as of the end of each month 
shall be submitted within 5 days after 
the end of each such month; 

(4) A report on delinquencies, de¬ 
faults, and foreclosure actions during 
each month shall be submitted within 
10 days after the end of each such 
month; 

(5) A statement of indebtedness as of 
the end of each calendar quarter shall 
be submitted within 5 days after the 
end of each such calendar quarter; 

(б) A statement of loan portfolio as 
of the end of each calendar quarter 
shall be submitted within 10 days 
after the end of each such calendar 
quarter; 

(7) A report on each issuance of 
long-term securities shall be submitted 
promptly after the completion of each 
such issuance; 

(8) A report on short-term securities 
(discount notes or other securities 


with maturities under one year) issued 
during each calendar quarter shall be 
submitted within 5 days after the end 
of each such calendar quarter; 

(9) A report on investor groups pur¬ 
chasing FNMA securities issued during 
each calendar quarter shall be submit¬ 
ted within 10 days after the end of 
each such calendar quarter; 

(10) A report on the age distribution 
of the properties financed by mort¬ 
gage loans purchased by FNMA during 
each calendar quarter shall be submit¬ 
ted within 10 days after the end of 
each such calendar quarter; 

(11) A report on the geographic loca¬ 
tion of the properties financed by the 
mortgage loans purchased by FNMA 
during each calendar quarter shall be 
submitted within 20 days after the end 
of each such calendar quarter; 

(12) A report on average yields of 
home mortgage loans purchased by 
FNMA during each calendar quarter 
shall be submitted within 20 days 
after the end of each such calendar 
quarter; 

(13) A report on average yields of 
project loans purchased by FNMA 
during each calendar quarter shall be 
submitted within 20 days after the end 
of each such calendar quarter; 

(14) A report on the lender groups 
from whom mortgage loans were pur¬ 
chased during each calendar quarter 
shall be submitted within 20 days 
after the end of each such calendar 
quarter; 

(15) A report on the mortgage loans 
on multifamily residential properties 
and non-residential properties ac¬ 
quired by FNMA during each month 
shall be submitted within 10 days 
after the end of each such month; 

(16) A report on mortgage loans sold 
by FNMA during each calendar quar¬ 
ter shall be submitted within 10 days 
after the each of each such calendar 
quarter; 

(17) A report on the average yields 
at which mortgage loans were sold 
during each calendar quarter shall be 
submitted within 10 days after the end 
of each such calendar quarter; 

(18) A report on FNMA’s holdings of 
security investments as of the end of 
each calendar quarter shall be submit¬ 
ted within 5 days after the end of each 
such calendar quarter, 

(19) A report on the composition of 
revenues received by FNMA during 
each calendar quarter shall be submit¬ 
ted within 10 days after the end of 
each such calendar quarter; 

(20) A report on the composition of 
expenditures made by FNMLA during 
each calendar quarter shall be submit¬ 
ted writhin 10 days after the end of 
each such calendar quarter, 

(21) A statement of the net income 
earned by FNMA during each calendar 
quarter shall be submitted writhin 10 
days after the end of each such calen¬ 
dar quarter. 
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(22) A report on the distribution of 
the holdings of FNMA common stock 
as of the end of each calendar quarter 
shall be submitted within 20 days 
after the end of each such calendar 
quarter; 

(23) A report on the market price of 
FNMA common stock for each month 
shall be submitted within 5 days after 
the end of each such month. 

(b) Each report required to be sub¬ 
mitted to the Secretary under the pro¬ 
visions of this section shall be signed 
by a Principal Officer of FNMA. In ad¬ 
dition, one copy of each such report 
shall be sent to the Assistant Secre- 
tary-FHA Commissioner, and one copy 
sha ll be sent to the General Counsel 
of HUD. 

§81.24 Estimates of amount of purchase 
commitments at FNMA auctions. 

Prior to the close of business on the 
last business day prior to the day on 
which FNMA is scheduled to hold 
commitment auctions. FNMA shall 
submit to the Secretary an estimate of 
the dollar amounts of purchase com¬ 
mitments it expects to issue in its 
FHA-VA mortgage auction and in its 
conventional mortgage auction. 

§81.25 Minutes of meetings. 

Within 10 days after each meeting 
of the Board of Directors of FNMA 
and each meeting of any committee of 
FNMA, including the Executive Com¬ 
mittee, FNMA shall submit to the Sec¬ 
retary a copy of the complete minutes 
of each such meeting. 

§ 81.26 Other reports. 

In addition to the reports and infor¬ 
mation required by the other provi¬ 
sions of this subpart, FNMA shall fur¬ 
nish to the Secretary such further re¬ 
ports and other information concern¬ 
ing its activities as the Secretary may 
request in writing from time to time. 

Subparf D—Examinations and Audits 

§81.31 General. 

Section 309(h) of the Charter Act 
provides that the Secretary may ex¬ 
amine and audit the books and finan¬ 
cial transactions of FNMA. This sub¬ 
part provides for such examinations 
and audits. 

§ 81.32 Examination of books, records, 
and documents. 

FNMA shall, at all times during its 
regular business hours and at its sever¬ 
al offices, make its books, records, and 
documents relating to its operations 
and financial transactions available 
for examination by duly authorized 
representatives of the Secretary. 

§81.33 Annual audit of FNMA. 

Each calendar year, following the 
submission of the report by FNMA’s 
independent auditors on FNMA’s fi¬ 


nancial statements, duly authorized 
representatives of the Secretary shall 
conduct an audit of FNMA’s affairs 
for the preceding calendar year, in¬ 
cluding such tests of FNMA’s account¬ 
ing records and such other auditing 
procedures as they may consider nec¬ 
essary in the circumstances. 

Subpart E—Book-antry Procedure* for FNMA 
Securities 

§ 81.41 Definitions. 

As used in this subpart, the term— 

(a) “Reserve bank’’ means a Federal 
Reserve Bank and its branches acting 
as Fiscal Agent of FNMA and. when 
indicated, acting in its individual ca¬ 
pacity or as Fiscal Agent of the United 
States. 

(b) “FNMA security” means any ob¬ 
ligation of FNMA (except short-term 
discount notes and obligations con¬ 
vertible into shares of common stock) 
issued under 12 U.S.C. 1719 (b), (d), 
and (e) in the form of a definitive 
FNMA security or a book-entry FNMA 
security 

(c) “Definitive FNMA security” 
means a FNMA security in engraved 
or printed form. 

(d) “Book-entry FNMA security” 
means a FNMA security in the form of 
an entry made as prescribed in this 
part on the records of a Reserve bank. 

(e) “Pledge” includes a pledge of. or 
any other security interest in, FNMA 
securities as collateral for loans or ad¬ 
vances or to secure deposits of public 
monies or the performance of an obli¬ 
gation. 

(f) “Date of call” is. with respect to 
FNMA securities issued under 12 
U.S.C. 1719 (d) and (e), the date fixed 
in the authorizing resolution of the 
Board of Directors of FNMA on which 
the obligor will make payment of the 
security before maturity in accordance 
with its terms, and, with respect to 
FNMA securities issued under 12 
U.S.C. 1719(b), the date fixed in the 
offering notice issued by FNMA. 

(g) “Member bank” means any na¬ 
tional bank. State bank, or bank or 
trust company which is a member of a 
Reserve bank. 

§ 81.42 Authority of Reserve bank. 

Each Reserve bank Is hereby autho¬ 
rized, in accordance with the provi¬ 
sions of this part, to: 

(a) Issue book-entry FNMA securi¬ 
ties by means of entries on its records 
which shall include the name of the 
depositor, the amount, the loan title 
(or series) and maturity date; 

(b) Effect conversions between book- 
entry FNMA securities and definitive 
FNMA securities; 

(c) Otherwise service and maintain 
book-entry FNMA securities; and 

(d) Issue a confirmation of transac¬ 
tion in the form of a written advice 
(serially numbered or otherwise) 


which specifies the amount and de¬ 
scription of any securities, that is. loan 
title (or series) and maturity date, sold 
or transferred, and the date of the 
transaction. 

§ 81.43 Scope and effect of book-entry 
procedure. 

(a) A Reserve bank as Fiscal Agent 
of FNMA may apply the book-entry 
procedure provided for in this part to 
any FNMA securities which have been 
or are hereafter deposited for any pur¬ 
pose in accounts with it in its individ¬ 
ual capacity under terms and condi¬ 
tions which indicate that the Reserve 
bank will continue to maintain such 
deposit accounts in its individual ca¬ 
pacity, notwithstanding application of 
the book-entry procedure to such secu¬ 
rities. This paragraph is applicable, 
but not limited, to securities deposited: 

(1) As collateral pledged to a Re¬ 
serve bank (in its individual capacity) 
for advances by it; 

(2) By a member bank for its sole ac¬ 
count; 

(3) By a member bank held for the 
account of its customers; 

(4) In connection with deposits in a 
member bank of funds of States, mu¬ 
nicipalities, or other political subdivi¬ 
sions; or 

(5) In connection with the perfor¬ 
mance of an obligation or duty under 
Federal, State, municipal, or local law, 
or judgments or decrees of courts. 

The application of the book-entry pro¬ 
cedure under this paragraph shall not 
derogate from or adversely affect the 
relationships that would otherwise 
exist between a Reserve bank in its in¬ 
dividual capacity and its depositors 
concerning any deposits under this 
paragraph. Whenever the book-entry 
procedure is applied to such FNMA se¬ 
curities, the Reserve bank is autho¬ 
rized to take all action necessary in re¬ 
spect of the book-entry procedure to 
enable such Reserve bank in its indi¬ 
vidual capacity to perform its obliga¬ 
tions as depositary with respect to 
such FNMA securities. 

(b) A Reserve bank as Fiscal Agent 
of the corporation may apply the 
book-entry procedure to FNMA securi¬ 
ties deposited as collateral pledged to 
the United States under Treasury De¬ 
partment Circulars Nos. 92 and 176, 
both as revised and amended, and may 
apply the book-entry procedure, with 
the aproval of the Secretary of the 
Treasury, to any other FNMA securi¬ 
ties deposited with a Reserve bank, as 
Fiscal Agent of the United States. 

(c) Any person having an interest in 
FNMA securities which are deposited 
with a Reserve bank (in either its-indi¬ 
vidual capacity or as Fiscal Agent of 
the United States) for any purpose 
shall be deemed to have consented to 
their conversion to book-entry FNMA 
securities pursuant to the provisions 
of this part, and in the manner and 
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under the procedures prescribed by 
the Reserve bank. 

(d) No deposits shall be accepted 
under this section on or after the date 
of maturity or call of the securities. 

§ 81.44 Transfer or pledge. 

(a) A transfer or pledge of book- 
entry FNMA securities to a Reserve 
bank (in its individual capacity or as 
Fiscal Agent of the United States), or 
to the United States, or to any trans¬ 
feree or pledgee eligible to maintain 
an appropriate book-entry account in 
its name with a Reserve bank under 
§§81.41 through 81.48 is effected and 
perfected, notwithstanding any provi¬ 
sion of law to the contrary, by a Re¬ 
serve bank making an appropriate 
entry in its records of the securities 
transferred or pledged. The making of 
such an entry in the records of a Re¬ 
serve bank shall: 

(1) Have the effect of a delivery in 
bearer form of definitive FNMA secu¬ 
rities; 

(2) Have the effect of a taking of de¬ 
livery by the transferee or pledgee; 

(3) Constitute the transferee or pled¬ 
gee a holder; and 

(4) If a pledge, effect a perfected se¬ 
curity interest therein in favor of the 
pledgee. A transfer or pledge of book- 
entry FNMA securities effected under 
this paragraph shall have priority over 
any transfer, pledge, or other interest, 
theretofore or thereafter affected or 
perfected under paragraph (b) of this 
section or in any other manner. 

(b) A transfer or a pledge of trans¬ 
ferable FNMA securities, or any inter¬ 
est therein, which is maintained by a 
Reserve bank (in its individual capac¬ 
ity or as Fiscal Agent of the United 
States) in a book-entry account under 
§§81.41 through 81.48, including secu¬ 
rities in book-entry form under 
§ 81.43(a)(3), is effected, and a pledge 
is perfected, by any means that would 
be effective under applicable law to 
effect a transfer or to effect and per¬ 
fect a pledge of the FNMA securities, 
or any interest therein, if the securi¬ 
ties were maintained by the Reserve 
bank in bearer definitive form. For 
purposes of transfer or pledge hereun¬ 
der. book-entry FNMA securities main¬ 
tained by a Reserve bank shall, not¬ 
withstanding any provision of law to 
the contrary, be deemed to be main¬ 
tained in bearer definitive form. A Re¬ 
serve bank maintaining book-entry 
FNMA securities either in its individ¬ 
ual capacity or as Fiscal Agent of the 
United States is not a bailee for pur¬ 
poses of notification of pledges of 
those securities under this paragraph, 
or a third person in possession for pur¬ 
poses of acknowledgment of transfer 
thereof under this paragraph. Where 
transferable FNMA securities are re¬ 
corded on the books of a depositary (a 
bank, banking institution, financial 
firm, or similar party, which regularly 


accepts in the course of its business 
FNMA securities as a custodial service 
for customers, and maintains accounts 
in the names of such customers re¬ 
flecting ownership of or interest in 
such securities) or account of the pled¬ 
gor or transferor thereof and such se¬ 
curities are on deposit with a Reserve 
bank in a book-entry account, hereun¬ 
der, such depositary shall, for pur¬ 
poses of perfecting a pledge of such se¬ 
curities or effecting delivery of such 
securities to a purchaser under appli¬ 
cable provisions of law, be the bailee 
to which notification of the pledge of 
the securities may be given or the 
third person in possession from which 
acknowledgment of the holding of the 
securities for the purchaser may be 
obtained. A Reserve bank will not 
accept notice or advice of a transfer or 
pledge effected or perfected under this 
paragraph, and any such notice or 
advice shall have no effect. A Reserve 
bank may continue to deal with its de¬ 
positor in accordance with the provi¬ 
sions of this part, notwithstanding any 
transfer or pledge effected or perfect¬ 
ed under this paragraph. 

(c) No filing or recording with a 
public recording office or officer shall 
be necessary or effective with respect 
to any transfer or pledge of book- 
entry FNMA securities or any interest 
therein. 

(d) A Reserve bank shall, upon re¬ 
ceipt of appropriate instructions, con¬ 
vert book-entry FNMA securities and 
deliver them in accordance with such 
instructions; no such conversion shall 
affect existing interest in such FNMA 
securities. 

(e) A transfer of book-entry FNMA 
securities within a Reserve bank shall 
be made in accordance with proce¬ 
dures established by the Reserve bank 
not inconsistent with this part. The 
transfer of book-entry FNMA securi¬ 
ties by a Reserve bank may be made 
through a telegraphic transfer proce¬ 
dure. 

(f) All requests for transfer or with¬ 
drawal must be made prior to the ma¬ 
turity or date of call of the securities. 

§ 81.45 Withdrawal of FNMA securities 

(a) A depositor of book-entry FNMA 
securities may withdraw them from a 
Reserve bank by requesting delivery of 
like definitive FNMA securities to 
itself or on its order to a transferee. 

(b) FNMA securities which are actu¬ 
ally to be delivered upon withdrawal 
may be issued either in registered or in 
bearer form. 

§ 81.46 Delivery of FNMA securities. 

A Reserve bank which has received 
FNMA securities and effected pledges, 
made entries regarding them, or trans¬ 
ferred or delivered them according to 
the instructions of its depositor is not 
liable for conversion or for participa¬ 
tion in breach of fiduciary duty even 


• 

though the depositor had no right to 
dispose of or take other action in re¬ 
spect of the securities. A Reserve bank 
shall be fully discharged of its obliga¬ 
tions under this part by the delivery of 
FNMA securities in definitive form to 
its depositor or upon the order of such 
depositor. Customers of a member 
bank or other depositary (other than a 
Reserve bank) may obtain FNMA se¬ 
curities in definitive form only by 
causing the depositor of the Reserve 
bank to order the withdrawal thereof 
from the Reserve bank. 

§ 81.47 Registered bonds and notes. 

No formal assignment shall be re¬ 
quired for the conversion to book- 
entry FNMA securities of registered 
FNMA securities held by a Reserve 
bank (in either its individual capacity 
or as Fiscal Agent of the United 
States) on the effective date of this 
part for any purpose specified in 
{81.43(a). Registered FNMA securities 
deposited thereafter with a Reserve 
bank for any purpose specified in 
§ 81.43 shall be assigned for conversion 
to book-entry FNMA securities. The 
assignment, w r hich shall be executed in 
accordance with the provisions of Sub¬ 
part F of 31 CFR Part 306, so far as 
applicable, shall be to “Federal Re¬ 
serve Bank of-, as Fiscal Agent of 

the Federal National Mortgage Associ¬ 
ation, for conversion to book-entry 
FNMA securities." 

§81.48 Servicing book-entry FNMA secu¬ 
rities; payment of interest; payment at 
maturity or upon call 

Interest becoming due on book-entry 
FNMA securities shall be charged to 
the general account of the Treasurer 
of the United States on the interest 
due date and remitted or credited in 
accordance with the depositor's 
instructions. Such securities shall be 
redeemed and charged to the general 
account of the Treasurer of the 
United States on the date of maturity, 
call or advance refunding, and the re¬ 
demption proceeds, principal and in¬ 
terest, shall be disposed of in accor¬ 
dance with the depositor’s instruc¬ 
tions. 

§81.49 Treasury Department regulations; 
applicability to FNMA. 

The provisions of Treasury Depart¬ 
ment Circular No. 300, 31 CFR Part 
306 (other than Subpart O), as amend¬ 
ed from time to time, shall apply. Inso¬ 
far as appropriate, to obligations of 
FNMA for which a Reserve bank shall 
act as Fiscal Agent of FNMA and to 
the extent that such provisions are 
consistent with agreements between 
FNMA and the Reserve banks acting 
as Fiscal Agents of FNMA. Definitions 
and terms used in Treasury Depart¬ 
ment Circular No. 300 should read as 
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though modified to effectuate the ap¬ 
plication of the regulations to FNMA. 

Patricia Roberts Harris. 
Secretary , Housing and 
Urban Development 

Appendix A.—FNMA Reporting Require¬ 
ments to the Secretary of Housing and 
Urban Development 

introduction 

Pursuant to § 81.23 of Title 24 of the Code 
of Federal Regulations, the Federal Nation¬ 
al Mortgage Association (FNMA) is required 
to submit certain regular reports to the Sec¬ 
retary. These reporting requirements are 
prescribed in this Appendix. They are de¬ 
signed to cover FNMA’s current mode of op¬ 
erations. They may be amended from time 
to time as the mode of operations changes 
or as new data needs emerge because of 
changing economic or financial circum¬ 
stances or because of changes in the infor¬ 
mational needs of the Secretary in the dis¬ 
charge of her responsibilities. 

All doUar figures shall be in millions of 
dollars, unless otherwise specified. 

1. Auctions of Commitments to Purchase 
Loans, Promptly following each Free 
Market System auction of commitments to 
purchase home mortgage loans, the FNMA 
shall submit to the Secretary the results of 
such auctions, including the following infor¬ 
mation (with separate data for FHA in¬ 
sured-V A guaranteed and conventional 
loans and also total loans: 

(a) Date of auction. 

(b) Total number of offers received. 

(c) Total dollar value of offers received. 

(d) Number of competitive offers received. 
<e) Number of non-competitive offers re¬ 
ceived. 

(f) Dollar value of non-competitive offers 

received. 

<g) Highest yield offer. 

(h) Lowest yield offered. 

(i) Average yield offered. 

(j) Median yield offered. 

(k) Total value offered by mortgage com¬ 
panies. 

(l) Total value offered by commercial 

banks. 

(m) Total value offered by savings and 
loan associations. 

(n) Total value offered by mutual savings 

banks. 

(o) Total value offered by other lender 

groups. 

(p) Total value offered by all lender 

groups. 

(q) Number of offers received from sellers 
who made two or more offers. 

(r) Number of such sellers who made two 
or more offers. 

(s) Dollar value of offers received from 
sellers who made two or more offers 

In addition, this report should provide the 
following information on the offers that are 

accepted: 

(a) Date of auction. 

(b) Number of offers accepted. 

(c) Dollar value of offers accepted. 

(d) Highest yield accepted. 

(e) Lowest yield accepted. 

(f) Average yield accepted. 

(g) Median yield accepted. 

(h) Acceptances received by mortgage 
companies. 

(i) Acceptances received by commercial 
banks. 

(j) Acceptances received by savings and 
loan associations. 


(k) Acceptances received by mutual sav¬ 
ings banks. 

(l) Acceptances received by other lender 
groups. 

(m) Acceptances received by all lender 
groups. 

(n) Number of offers accepted from sellers 
who made two or more offers. 

(o) Dollar value of these offers accepted 
from sellers who made two or more offers. 

2. Stand-by Commitments. Not later than 
five days following the close of each month, 
the FNMA shall submit to the Secretary a 
tabulation of convertible stand-by commit¬ 
ments issued during the month for home 
and project mortgage loans, including the 
following data (with separate figures for (a) 
FHA insured home loans, (b) VA guaranteed 
loans, (c) conventional home loans and (d) 
FHA issued project loans): 

(a) Month, year. 

(b) Number of commitments issued. 

<c) Dollar value of commitments issued. 

(d) Highest yield required. 

(e) Lowest yield required. 

(f) Average yield. 

(g) Median yield required. 

3. Status of Borrowing Authority. Not 
later than five days following the close of 
each month, the FNMA shall submit to the 
Secretary an end-of-month statement of the 
Status of Borrowings under Section 304(b) 
of the FNMA Charter Act, including the fol¬ 
lowing information: 

(a) Month, year. 

(b) Maximum debt authorized. 

(c) Per (Date of latest authorization). 

(d) Debt outstanding. 

(e) Balance available. 

<f) Expected debt repayments over next 30 
days. 

(g) Amount available to accommodate out¬ 
standing and new commitments (e plus f). 

(h) Commitments outstanding. 

(i) New commitments expected to be ac¬ 
cepted during next 30 days. 

(J) Balance remaining (g minus (h plus i». 

(k) Expected drawdowns against outstand¬ 
ing commitments during next 30 days. 

4. Delinquencies, Defaults and Foreclo¬ 
sures. Not later than ten days following the 
end of each month. FNMA shall submit to 
the Secretary a statement of delinquencies, 
defaults and foreclosure actions of the 
mortgage loans held in the FNMA portfolio. 
The statement shall include the following 
data, with separate information for FHA in¬ 
sured home loans, VA guaranteed loans, 
conventional home loans, FHA insured pro¬ 
ject loans and total loans: 

(a) Month, year. 

(b) Number of home loans held at begin¬ 
ning of the month. 

(c) Number of home loans with one 
monthly debt service payment due at the 
end of the month. 

(d) Number of home loans with two 
monthly debt service payments due at the 
end of the month. 

(e) Number of home loans with three or 
more monthly debt service payments due at 
the end of the month. 

(f) Number of home loans assigned, re¬ 
placed. or foreclosed during the month. 

5. Statement of indebtedness. Not later 
than 5 days following the end of each calen¬ 
dar quarter, the FNMA shall submit to the 
Secretary a statement of its indebtedness, as 
of the end of the quarter. The statement 
should include: 

(a) Quarter, year. 

(b) Discount notes due within I year. 

(c) Debentures and bonds due within 1 
year. 


(d) Convertible capital debentures due 
after 1 year. 

(e) Other debentures and bonds due after 
1 year. 

(f) Total bonds, notes, debentures due. 

(g) Discount notes coming due during the 
coming quarter. 

(h) Debentures and bonds coming due 
during the coming quarter. 

6. Statement of loan portfolio. Not later 
than ten days following the end of each cal¬ 
endar quarter, the FNMA shall submit to 
the Secretary a statement of its loan portfo¬ 
lio, as of the end of the quarter. The state¬ 
ment should include: 

(a) Quarter, year. 

(b) FHA Insured home loans held. 

(c) VA guaranteed home loans held. 

(d) Conventional home loans held. 

(e) Total home loans held. 

(f) Project loans held. 

(g) Total mortgage loans held. 

Subschedules shall also be included to 

show the amounts of FHA insured loans 
held under the following programs: 

Home loans held under the following pro¬ 
grams: (a) Section 203; (b) Section 221; <c> 
Section 232; (d) Section 235; (e) Other FHA 
insured home loans. 

Project loans held under the following pro¬ 
grams: (a) Section 207; (b) Section 221(dX3) 
Below Market Rate Program; (c) Section 
221(d)(4); (d) Section 236; (e) Section 232 
plus 242; (f) All other FHA insured project 
loans. 

7. Long-term security sales. Promptly fol¬ 
lowing the sale of each issue of long-term 
debt securities, the FNMA shall submit to 
the Secretary the following information: 

(a) Date of offering. 

(b) Delivery date. 

(c) Maturity date. 

(d) Maturity period (in years and months). 

(e) Amount of issue. 

(f) Interest rate or yield (if not issued at 
par). 

(g) List of the dealer firms comprising the 
selling group. 

(h) The amount of securities initially allo¬ 
cated for sale to each member of the selling 
group. 

(1) The amount of securities actually sold 
by each member of the selling group (after 
allowance for any reallocations). 

(j) A calculation of the distribution shares 
for each member of the selling group. 

(k) Cost of printing the securities. 

(l) Newspaper and other advertising costs. 

(m) Bond counsel fee or fees. 

(n) Commissions paid for sale of securi¬ 
ties. 

(o) Commission per security (also indicate 
differential commissions and discounts, If 
any). 

(p) Copies of agreements between FNMA 
fiscal agent and members of selling group. 

8. Short-term security sales. Not later than 
5 days following the end of each quarter, 
FNMA shall submit to the Secretary a tabu¬ 
lation of all short-term discount notes or 
other securities with maturities under one 
year issued during the quarter, including 
the following information: 

(a) Week of offering. 

(b) Maturity period (in days), average ma¬ 
turity, if multiple issues. 

(c) Amount issued during week. 

(d) Interest rate or yield (if not issued at 
par), average yield if multiple issues during 
week. 

(e) The dealer firms that comprised each 
selling group. 
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(f) The amount of securities actually sold 
by each member of the group during the 
quarter. 

(g) A calculation of the distribution shares 
of the sales volume for each member of the 
selling group during the quarter. 

9. Investors purchasing FNMA security 
issues . Not later than 10 days following the 
end of each calendar quarter, the FNMA 
shall submit to the Secretary a tabulation 
showing which investor groups purchased 
the securities issued by FNMA during the 
quarter. Separate figures should be shown 
for purchases of long term securities and 
short-term securities as well as total securi¬ 
ties purchased by each of the following in¬ 
vestor groups: 

(a) Commercial hanks (excluding trust de¬ 
partments). 

(b) Mutual savings banks. 

(c) Savings and loan associations. 

(d) Life insurance companies. 

<e> State and local government retirement 
funds. 

(f) State and local governments. 

(g) Private, noninsured pension funds. 

(h) Credit unions. 

(i) Bank administered personal trusts and 
estates. 

(J) Fire and casualty insurance companies. 

(k) Nonfinancial corporations. 

(l) Individuals and others. 

(m) Retained by members of selling group 
classified by the Federal Reserve bank of 
New York as "Government Security Deal¬ 
ers." 

<n) Retained by other members of selling 
group not so classified. 

10. Age distribution of properties financed. 
Not later than 10 days following the end of 
each calendar quarter, the FNMA shall 
submit to the Secretary a tabulation show¬ 
ing the age distribution of the propertries 
financed by loans purchased by FNMA 
during the quarter, broken down as follows: 

(a) Under 24 months: 

(b) 24-60 months; 

<c) 6-10 years; 

<d) 10-20 years; 

<e) 20 years or more. 

Note.— This quarterly distribution by age 
of property should be provided separately 
for (a) Conventional home loans, (b) VA- 
guaranteed home loans, <c) FHA section 203 
insured loans. <d) all other FHA Insured 
home loans, (e) subsidized FHA insured 
multifamily project loans, and (f) nonsubsi- 
dized project loans. 

11. Geographic location of properties fi¬ 
nanced. Not later than 20 days following 
the end of each calendar quarter, the 
FNMA shall submit to the Secretary a tabu¬ 
lation showing the geographic location of 
the properties financed by the loans pur¬ 
chased by FNMA during the quarter, 
broken down as follows: 

(a) In central city, broken down by census 
tracts within the city; 

(b) In suburbs (inside SMSA (standard 
metropolitan statistical area), but outside 
corporate boundaries of central city); 

(c) In rural area (outside of SMSA). 

Note.— This quarterly distribution by geo¬ 
graphic location of property should be pro¬ 
vided separately for. (a) Conventional home 
loans, (b) VA-guaranteed home loans, (c) 
FHA section 203 insured loans, (d) all other 
FHA insured home loans, (e) subsidized 
FHA multifamily project loans and (f) non¬ 
subsi dized project loans. 

12. Yields on home loans purchased. Not 
later than 20 days after the end of each cal¬ 


endar quarter, the FNMA shall submit to 
the Secretary a tabulation showing the 
average yield (gross of loan servicing) of the 
home mortgage loans purchased during the 
quarter. If the loans were purchased via a 
GNMA Tandem Plan, the purchase price 
and yield should reflect the effective price 
at which the loans were purchased. 

Not*.—T his quarterly distribution by 
average yield should be provided separately 
for: (a) Conventional loans, (b) VA-guaran¬ 
teed loans, (c) FHA section 203 Insured 
loans, (d) all other FHA insured loans, as 
well as for (e) total home loans. 

13. Yields on project loans purchased Not 
later than 20 days after the end of each cal¬ 
endar quarter, the FNMA shall submit to 
the Secretary a tabulation showing the 
average yield (gross of loan servicing) at 
which project loans were acquired. If the 
loans were acquired via a GNMA tandem 
plan, the acquisition- price and yield should 
reflect the effective price at which the loans 
were acquired. 

This quarterly tabulation of average yield 
should be provided separately for (a) Sec¬ 
tion 236 projects, (b) other projects carrying 
below market interest rates, (c) all other 
FHA-insured project loans, as well as (d) 
total FHA-insured project loans. 

14. Sellers of mortgage loans Not later 
than 20 days after the end of each calendar 
quarter, the FNMA shall submit to the Sec¬ 
retary a tabulation of the lender groups 
from whom mortgage loans were purchased 
during the quarter, with separate informa¬ 
tion for home mortgage loans and project 
loans. The lender groups include: 

(a) Mortgage companies; 

(b) Commercial banks: 

(c) Mutual savings banks; 

(d) Savings and loan associations; 

(e) Government National Mortgage Asso¬ 
ciation; 

(f) Other Federal credit agencies (or fed¬ 
erally sponsored agencies); 

(g) All other financial institutions; 

(h) Total institutions and agencies. 

15. Acquisitions of multifamily and nonre- 
sidentiai mortgage loans Not later than 10 
days following the end of each month, the 
FNMA shall submit to the Secretary a tabu¬ 
lation of the mortgage loans on multifamily 
residential properties (containing five or 
more dwelling units) and nonresidential 
properties (hospitals and other nonresiden¬ 
tial properties) acquired during the month 
showing the program breakdown of FHA in¬ 
sured loans as follows: (a) Section 207; (b) 
section 220; (c) section 221 market rate; (d) 
section 221 below market rate: (e) section 
232; (f) section 234; (g) section 236; (h) sec¬ 
tion 242; (i) total FHA-insured project loans. 

16. FNMA loan sales. Not later than 10 
days after the end of each calendar quarter, 
the FNMA shall submit to the Secretary a 
tabulation showing the institution and 
agency groups to which mortgage loans 
were sold during the quarter, with separate 
data for: (a) Home mortgage loans, and (b) 
project mortgage loans. The groups include: 

(a) Mortgage companies; (b) commercial 
banks; (c) mutual savings banks; (d> savings 
and loan associations; (e) Government Na¬ 
tional Mortgage Association; (f) Other Fed¬ 
eral credit agencies (or federally sponsored 
agencies); (g) all other financial institutions; 

(h) Total financial institutions and agencies. 

17. Yields on loans sold Not later than 10 
days after the end of each quarter the 
FNMA shall submit to the Secretary a tabu¬ 
lation of the average yields at which mort¬ 


gage loans were sold during the quarter 
Separate average yields should be provided 
for: (a) Conventional home loans, (b) VA- 
guaranteed loans, (c) FHA section 203 in¬ 
sured loans, (d) all other FHA-insured home 
loans, (e) subsidized FHA insured multifam¬ 
ily project logins, and (f) all other FHA pro¬ 
ject loans. 

18. FNMA security investments . Not later 
than 5 days after the end of each calendar 
quarter, the FNMA shall submit to the Sec¬ 
retary a tabulation of its holdings of securi¬ 
ty investments as of the end of the quarter, 
showing the following: 

(a) Quarter, year; 

(b) Holdings of Treasury bills and other 
allegations maturing in less than 1 year; 

(c) Holdings of Treasury securities matur¬ 
ing in 1 year or more; 

(d) Holdings of securities issued by Feder¬ 
al agencies or federally sponsored agencies 
maturing in less than 1 year; 

(e) Holdings of securities issued by Feder¬ 
al agencies or federally sponsored agencies 
maturing in 1 year or more; 

(f) Holdings of any other securities, in¬ 
cluding Government-guaranteed securities; 

(g) Total security holdings. 

19. Composition of revenues Not later 
than 10 days after the end of each calendar 
quarter, the FNMA shall submit to the Sec¬ 
retary a tabulation of the revenues received 
(measured in thousands of dollars) during 
the quarter, including the following: 

(a) Quarter, year; 

(b) Interest and discounts on home mort¬ 
gage loans; 

(c) Interest and discounts on project mort¬ 
gage loans; 

(d) Income from investments in securities: 

(e) Commitment fees for home mortgage 
loans: 

(f) Commitment fees for project mortgage 
loans; 

(g) Capital gains on sales of mortgages: 

(h) Compensation for services performed 
for Government National Mortgage Associ 
ation; 

(i) Foreclosure claims collected; 

(j) Other income (explain in footnotes); 

(k) Total revenues. 

In addition, the quarterly report should 
also show a breakdown of the commitment 
fees, measured in thousands of dollars, as 
follows: 

(a) Underwriting revenue fees; 

(b) Offer fees for competitive free market 
system bids; 

(c) Commitment fees for free market 
system offers accepted; 

(d) Proceeding fees for convertible stand¬ 
by commitment offers; 

(e) Commitment fees for convertile stand¬ 
by commitment offers accepted; 

(f) Commitment fees upon delivery of a 
nonconverted convertible standby commit¬ 
ment; 

(g) Commitment fees upon receipt of a 
conversion of convertible standby commit¬ 
ments. 

20. Composition of expenditures. Not later 
than 10 days after the end of each calendar 
quarter, the FNMA shall submit to the Sec¬ 
retary a tabulation of its expenditures (mea¬ 
sured in thousands of dollars) during the 
quarter. Including the following: 

(a) Quarter, year; 

(b) Interest cost on discount notes; 

(c) Interest cost on all other debt securi¬ 
ties; 

(d) Capital losses on sales of mortgages; 

(e) Loan servicing fees paid to servicers of 
home mortgage loans; 
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(f) Loan servicing costs attributable to 
project mortgage loans holdings; 

(g) Actual losses suffered because of fore¬ 
closure actions; 

(h) Provision for possible future losses on 
mortgage portfolio (amounts credited to re¬ 
serves for losses); 

(i) Costs attributable to fiscal agent de¬ 
partment and other costs associated with is¬ 
suance of debt securities; 

(j) Costs associated with sale or issuance 
of common stock; 

(k) Payments to transfer agents and regis¬ 
trars for FNMA securities; 

(l) Payments to independent public audi¬ 
tors; 

(m) Payments for office space and equip¬ 
ment; 

(n) Salary payments to principal FNMA 
officers identified on page 31 in the 1976 
annual report (or their predecessors or suc¬ 
cessors); 

(o) Other salaries and expenses for FNMA 

staff; 

(p) Other expenses (explain in table foot¬ 
notes); 

(q) Total expenditures. 

21. Calculation of net income. Not later 
than 10 days after the end of each calendar 
quarter, the FNMA shall submit to the Sec¬ 
retary a tabulation of the net income 
earned during the quarter and to its distri¬ 
bution (measured in thousands of dollars), 
including the following: 

(a) Quarter, year, 

(b) Total revenues (line k of Question 19); 

(c) Total expenditures (line q of Question 

20 ); 

(d) Net income (line b minus line c); 

(e) Adjusted net income before taxes (ad¬ 
justments for nondeductible items listed in 
response to Question 20 plus other adjust¬ 
ments, which should be explained in foot¬ 
notes to table); 

(f) Federal income taxes paid or payable; 

(g) Transfers to retained earnings; 

(h) Dividend payments. 

22. Holdings of common stock. Not later 
than 20 days after the end of each calendar 
quarter, the FNMA shall submit to the Sec¬ 
retary a tabulation showing the distribution 
of the holdings of FNMA’s outstanding 
common stock, as of the end of the quarter, 
including the following: 

(a) Quarter, year; 

(b) Number of shares held by sellers of 
mortgage loans; 

(c) Number of shares held by financial in¬ 
stitutions; 

(d) Number of shares held by individuals; 

(e) Number of shares held by security 

dealers; 

(f) Number of shares held by others; 

(g) Total number of shares outstanding. 

23. Common stock prices. Not later than 5 
days after the end of each month, the 
FNMA shall submit to the Secretary a tabu¬ 
lation of the market price of FNMA’s 
common stock, showing the following: 

(a) Month, year; 

(b) Highest market price; 

(c) Lowest market price; 

(d) Range between highest and lowest 
price; 

(e) Average market price. 

(FR Doc. 78-4965 Filed 2-23-78; 8:45 am] 


[4510-26] 

DEPARTMENT OF LABOR 

Occupational Safety and Health Administration 
[29 CFR Pori 1910] 

[Docket No. H-108] 

OCCUPATIONAL EXPOSURE TO 
ACRYLONITRILE (VINYL CYANIDE) 

Notice of Availability of Economic and 
Technological Impact Assessment 

AGENCY: Occupational Safety and 
Health Administration, Labor. 

ACTION: Notice of availability of eco¬ 
nomic and technological impact assess¬ 
ment of the proposed standard on oc¬ 
cupational exposure to acrylonitrile 
(AN) (vinyl cyanide). 

SUMMARY: This notice informs in¬ 
terested persons that the economic 
and technological impact assessment 
of the proposed OSHA standard on oc¬ 
cupational exposure to acrylonitrile 
has been prepared and is available for 
public inspection. Copies are available 
at the OSHA Technical Data Center. 
The document will be an appropriate 
subject for comment and testimony at 
the public hearing on the proposed 
AN standard, which is scheduled to 
begin on March 21, 1978. 

DATES: Written comments concern¬ 
ing the impact assessment must be 
submitted no later than March 21, 
1978. Testimony and documentary evi¬ 
dence on subjects other than the de¬ 
tails of the impact assessment must 
still be received by OSHA no later 
than March 7, 1978. Testimony and 
documentary evidence directed solely 
at the contents and methodology of 
the impact assessment must be re¬ 
ceived by OSHA no later than March 
17, 1978. The public hearing will begin 
on March 21, 1978. 

ADDRESSES: Copies of the impact 
assessment may be obtained from the 
Technical Data Center, OSHA, Room 
S-6212, U.S. Department of Labor, 3d 
Street and Constitution Avenue NW.. 
Washington, D.C. 20210, telephone 
202-523-7895. 

Submit written comments to the 
Docket Officer, Technical Data 
Center. Docket No. H-108. OSHA, U.S. 
Department of Labor, Room S-6212, 
3d Street and Constitution Avenue 
NW., Washington. D.C. 20210, tele¬ 
phone 202-523-7895. 

Submit notices of intention to 
appear at the hearing, together with 
testimony and documentary evidence 
to Mr. Clarence Page, OSHA, Office of 
Consumer Affairs, Docket No. H-108, 
U.S. Department of Labor, Room N- 
3635, 3d Street and Constitution 
Avenue NW., Washington. D.C. 20210, 
telephone 202-523-8024. 

FOR FURTHER INFORMATION. 
CONTACT: 


Ms. Gail Kleiner, Office of Carcino¬ 
gen Standards. OSHA. 3d Street and 
Constitution Avenue NW.. Washing¬ 
ton, D.C. 20210. telephone 202-523- 
6973. 

SUPPLEMENTARY INFORMATION: 
On January 17, 1978, OSHA published 
an Emergency Temporary Standard 
(ETS) on occupational exposure to 
acrylonitrile (AN), also known as vinyl 
cyanide. (43 FR 2586). In the same 
issue of the Federal Register, OSHA 
published a proposed permanent stan¬ 
dard for AN (43 FR 2608). At that 
time, it was noted in the preamble to 
the proposal that an economic and 
technological impact assessment was 
being prepared for OSHA. and that a 
notice of its availability would be pub¬ 
lished in the Federal Register as soon 
as it had been completed. OSHA 
hereby notifies interested persons that 
the impact assessment has been pro¬ 
vided to OSHA by Enviro Control, 
Inc., of Rockville, Md„ and is now 
available for public inspection. Copies 
of the document may be obtained 
from the Technical Data Center, 
OSHA, Room S-6212, U.S. Depart¬ 
ment of Labor, 3d Street and Constitu¬ 
tion Avenue NW., Washington, D.C. 
20210, telephone 202-523-7895. 

Interested persons are invited to 
submit written data, views, and argu¬ 
ments concerning the economic and 
technological impact assessment. Writ¬ 
ten comments on this document must 
be submitted in quadruplicate, and 
must be postmarked no later than 
March 21. 1978, to the Docket Officer, 
Technical Data Center. Docket No. H- 
108, OSHA, U.S. Department of Labor, 
Room S-6212. 3d Street and Constitu¬ 
tion Avenue NW., Washington, D.C. 
20210, telephone 202-523-7895. 

The issues raised by OSHA in the 
preamble to the proposal (43 FR 2608) 
clearly encompass the areas of techno¬ 
logical and economic feasibility of the 
provisions of the standard. Therefore, 
OSHA does not believe that it is neces¬ 
sary to extend the general time peri¬ 
ods set forth in the proposal for sub¬ 
mission of notices of intention to 
appear at the hearing (February 27, 
1978) or for submission of detailed pre¬ 
sentations and documentary evidence 
to be offered at the hearing (March 7, 
1978). However, we have determined 
that it is appropriate to provide more 
time for interested persons to submit 
testimony which will be directed solely 
at the contents and methodology of 
the impact assessment. Therefore, per¬ 
sons who have filed timely notices of 
intention to appear at the hearing will 
be permitted to submit such additional 
testimony no later than March 17, 
1978. Notices of intention to appear at 
the hearing, together with testimony 
and documentary evidence, must be 
submitted in quadruplicate to Mr. Cla¬ 
rence Page, OSHA Office of Consumer 
Affairs, Docket No. H-108, U.S. De- 
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partment of Labor, Room N-3635, 3d 
Street and Constitution Avenue NW., 
Washington, D.C. 20210, telephone 
202-523-8024. 

Detailed information on the require¬ 
ments that must be complied with in 
submitting comments, notices of inten¬ 
tion to appear, testimony, and docu¬ 
mentary evidence, may be found in 
the preamble to the proposed perma¬ 
nent standard for occupational expo¬ 
sure to acrylonitrile (43 FR 2608), on 
page 2613. 

This document was prepared under 
the direction of Eula Bingham, Assis¬ 
tant Secretary of Labor for Occupa¬ 
tional Safety and Health, U.S. Depart¬ 
ment of Labor, 3d Street and Constitu¬ 
tion Avenue NW., Washington, D.C. 
20210 . 

Signed at Washington, D.C., this 22d 
day of February, 1978. 

(Secs. 4. 6. 8; 84 Stat. 1593, 1599 (29 U.S.C. 
653. 655, 657); Secretary of Labor’s Order 
No. 8-76 (41 FR 25059); 29 CFR Part 1911.) 

Eula Bingham, 
Assistant Secretary of Labor. 

(FR Doc. 78-5061 Filed 2-23-78; 8:45 am] 


[4510-29] 

Pension and Welfare Benefit Programs 
[29 CFR Part 2530] 

SEASONAL INDUSTRIES UNDER ERISA 
Reopening of Comment Period 

AGENCY: Department of Labor. 

ACTION: Notice of reopening of com¬ 
ment period. 

SUMMARY: The period is reopened 
for public comment on questions con¬ 
cerning the treatment of seasonal in¬ 
dustries under the Employee Retire¬ 
ment Income Security Act of 1974 
(ERISA) set forth in the notice of 
intent to propose regulations pub¬ 
lished in the Federal Register at 42 
FR 32807 (June 28, 1977). This action 
is being taken in part because of re¬ 
quests from certain members of the 
public and because of the unusual 
complexity of the issues involved. 

DATE: The comment period is re¬ 
opened through April 24, 1978. 

ADDRESSES: Submit three copies of 
comments to: Pension and Welfare 
Benefit Programs, Office of Regula¬ 
tory Standards and Exceptions. Room 
C-4526, U.S. Department of Labor, 200 
Constitution Avenue NW., Washing¬ 
ton. D.C. 20016, Attention: Comments 
on Seasonal Industries. 

FOR FURTHER INFORMATION 
CONTACT: 

Joseph L. Roberts III, Pension and 
Welfare Benefit Programs, U.S. De¬ 
partment of Labor, Washington, 
D.C., area code 202-523-8515 (not a 
toll-free number) 


SUPPLEMENTARY INFORMATION: 
On June 28, 1977, the Department of 
Labor issued a notice of intent to pro¬ 
pose regulations concerning seasonal 
industries and, in that notice, posed a 
series of questions about which inter¬ 
ested persons were requested to 
submit suggestions and comments (42 
FR 32807). The proposed regulations 
would be issued under sections 202 
(a)(3)(B), 203(b)(2)(C), and 

204(b)(3)(D) of ERISA which autho¬ 
rize the Secretary of Labor to issue 
regulations defining a year of service 
and a year of participation in the case 
of any seasonal industry where the 
customary period of employment is 
less than 1,000 hours during a calen¬ 
dar year. 

Certain members of the public have 
requested additional time to prepare 
comments. Because of the unusual 
complexity of the issues involved in 
the question of seasonal industries, 
the Department believes that it is ap¬ 
propriate to grant this additional time 
by reopening the comment period. 
Furthermore, since no comments were 
received from public interest groups or 
labor organizations, the Department 
particularly hopes that it will get such 
comments so that it will have a broad¬ 
er spectrum of views concerning sea¬ 
sonal industries. Accordingly, this 
notice reopens ,the period during 
which those suggestions and com¬ 
ments will be received. Comments pre¬ 
viously received after the original 
August 31, 1977 deadline are being ac¬ 
cepted without resubmission. 

Notice of Reopening of Comment 
Period 

Notice is hereby given that the 
period of time for the submission of 
public comments on the questions re¬ 
lating to seasonal industries posed in 
the notice at 42 FR 32807 (June 28, 
1977) is reopened through April 24, 
1978. - 

All interested persons are invited to 
submit written data, views, or argu¬ 
ments concerning the questions posed 
in the notice at 42 FR 32807 (June 28, 
1977) on or before April 24, 1978. 

These data, views, and arguments 
should be submitted in triplicate to 
the Pension and Welfare Benefit Pro¬ 
grams, Office of Regulatory Standards 
and Exceptions, Room C-4526. U.S. 
Department of Labor, 200 Constitu¬ 
tion Avenue NW., Washington, D.C. 
20016, Attention: Comments on Sea¬ 
sonal Industries. Comments should 
clearly refer to the questions to which 
the comments are directed. 

Comments previously received after 
the original deadline of August 31, 
1977, are hereby accepted without re¬ 
submission. 


Signed at Washington, D.C., this 
14th day of February 1978. 

Ian D. Lanoff, 

Administrator of Pension and 
Welfare Benefit Programs, 
Labor-Management Services 
Administration. 

(FR Doc. 78-4625 Filed 2 23-78; 8:45 am] 


[6560-01] 

ENVIRONMENTAL PROTECTION 
AGENCY 
(40 CFR Part 52] 

(FRL 859-11 

DISTRICT OF COLUMBIA IMPLEMENTATION 
PLAN 

Proposed Revision 

AGENCY: Environmental Protection 
Agency. 

ACTION: Proposed rule. 

SUMMARY: The District of Columbia 
has submitted amendments to the Dis¬ 
trict’s air pollution control regulations 
and has requested that they be re¬ 
viewed and processed as a revision of 
the District of Columbia State Imple¬ 
mentation Plan (SIP). The amend¬ 
ments provide for a delay in imple¬ 
menting the 0.5 percent sulfur-in-fuel 
requirement until October, 1978 (the 
current Federal requirement is 0.5 per¬ 
cent but the local requirement is 1.0 
percent). The District is currently 
meeting both the primary and second¬ 
ary National Ambient Air Quality 
Standards for sulfur dioxide. 

DATE: Comments must be submitted 
on or before March 27, 1978. 

ADDRESSES: Copies of the proposed 
SIP revision and accompanying sup¬ 
port documentation are available for 
public inspection during normal busi¬ 
ness hours at the following offices: 

U.S. Environmental Protection 
Agency, Region III. Air Programs 
Branch, Curtis Building, 10th floor. 
Sixth and Walnut Streets, Philadel¬ 
phia, Pa. 19106. Attention: Harold A. 
Frankiord. 

District of Columbia Department of 
Environmental Services, Bureau of Air 
and Water Quality, 5010 Overlook 
Avenue. SW.. Washington, D.C. 20032. 
Attention: Mr. John V. Brink. 

Public Information Reference Unit, 
Room 2922—EPA Library, U.S. Envi¬ 
ronmental Protection Agency. 401 M 
Street. SW., Washington. D.C. 20460. 

FOR FURTHER INFORMATION- 
CONTACT: 

Mr. Harold A. Frankford (3AH11), 
Air Programs Branch, Air and Haz¬ 
ardous Materials Division, Environ¬ 
mental Protection Agency, Region 
III, Curtis Building. 10th floor, 
Sixth and Walnut Streets. Philadel¬ 
phia. Pa. 19106. Phone: 215-597- 
8392. 
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SUPPLEMENTARY INFORMATION: 
On March 3, 1977, the District of Co¬ 
lumbia submitted to the Regional Ad¬ 
ministrator, EPA Region III, amend¬ 
ments to the District’s Air Quality 
Control Regulations and requested 
that they be reviewed and processed as 
a revision of the District of Columbia’s 
State Implementation Plan (SIP) for 
the attainment and maintenance of 
national ambient air quality stan¬ 
dards. The amendments consist of 
changes to sections 8-2:704 (allowable 
sulfur content in fuel oil) and 8-2:705 
(allowable sulfur content in coal). The 
provisions of these amended sections 
would allow for delay in implementing 
the 0.5 percent sulfur-in-fuel require¬ 
ment until October, 1978. The current 
SIP requirement is 0.5 percent al¬ 
though thelocal requirement allows 
the use of fuel with a sulfur content of 
up to 1.0 percent. According to recent 
data submitted by the District, both 
the primary and secondary National 
Ambient Air Quality Standards for 
sulfur dioxide are currently being met. 
The District has also reque sted that 
subsections (a) and (b) of 40 CFR sec¬ 
tion 52.476 (related to compliance 
schedules) be withdrawn. 

The District of Columbia submitted 
proof that a public hearing with re¬ 
spect to this amendment was held in 
the District on September 10, 1976, in 
accordance with the requirements of 
40 CFR section 51.4. 

The public is invited to submit com¬ 
ments on whether the amendments to 
sections 8-2:704 and 8-2:705 of the Dis¬ 
trict of Columbia’s air pollution con¬ 
trol regulations on sulfur content in 
fuel should be approved or disap¬ 
proved as a revision of the District of 
Columbia State Implementation Plan. 
All comments submitted on or before 
(30 days after publication of this 
notice) will be considered. 

Comments should be addressed to: 
Mr. Howard Heim, chief. Air Programs 
Branch (3AH10), Air and Hazardous 
Materials Division, U.S. Environmen¬ 
tal Protection Agency, Curtis Building, 
10th floor, 6th and Walnut Streets, 
Philadelphia. Pa. 19106. 

The Administrator’s decision to ap¬ 
prove or disapprove the amendments 
to sections 8-2:704 and 8-2:705 as a re¬ 
vision of the District’s SIP will be fur¬ 
ther based on whether they meet the 
requirements of Section 110(a)(2) of 
the Clean Air Act and 40 CFR Part 51, 
Requirements for Preparation, Adop¬ 
tion and Submittal of Implementation 
Plans. 

(Authority: 42 U.S.C. 7401.) 

Dated: February 9, 1978. 

Jack J. Schramm, 
Regional Administrator . 

[PR Doc. 78-4855 Piled 2-23-78; 8:45 ami 


[6560-01] 

[40 CFR Fort 180] 

CFRL 859-2; PP8P1735/P671 

PESTICIDE PROGRAMS 

TOLERANCES AND EXEMPTIONS FROM TOLER¬ 
ANCES FOR PESTICIDE CHEMICALS IN OR 
ON RAW AGRICULTURAL COMMODITIES 

Proposed Tolerances for the Pesticide Chemical 
2-Ethoxy-2 f 3-Dihydro-3 f 3-Dimelhyl-5-&enxo- 
furanyl Methanesulfonate 

AGENCY: Office of Pesticide Pro¬ 
grams, Environmental Protection 
Agency (EPA). 

ACTION: Proposed rule. 

SUMMARY: This notice proposes to 
amend 40 CFR 180 by establishing to¬ 
lerances for residues of the herbicide 
2-ethoxy-2, 3-dihydro-3, 3-dimethyl-5- 
benzofuranyl methanesulfonate. The 
proposal was submitted by Fisons 
Corp. This amendment to the regula¬ 
tions would establish maximum per¬ 
missible levels for residues of the her¬ 
bicide on sugar beets and in meat, fat, 
and meat byproducts. 

DATE: Comments must be received on 
or before March 27,1978. 

ADDRESS COMMENTS TO: Federal 
Register section. Technical Services 
Division (WH-569), Office of Pesticide 
Programs, EPA Rm. 401, East Tower, 
401 M Street SW., Washington, D.C. 
20460. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Henry Jacoby, Product Manager 
(PM) 24, Registration Division (WH- 
567), Office of Pesticide Programs, 
EPA, 202-755-2197. 

SUPPLEMENTARY INFORMATION: 
On March 12, 1976, notice was given 
(41 FR 10709) that Fisons Corp., Agri¬ 
cultural Chemicals Div., Two Preston 
Court, Bedford, Mass. 01730, had filed 
a petition (PP6F1735) with the EPA. 
This petition proposed to amend 40 
CFR 180 by establishing tolerances for 
combined residues of the herbicide 2- 
ethoxy-2.3-dihydro-3,3-dimethyl-5-ben- 
zofuranyl methanesulfonate and its 
metabolites 2-hydroxy-2,3-dihydro-3,3- 
dimethyl-5-benzofuranyl methanesul¬ 
fonate and 2,3-dihydro-3,3-dimethyl-2- 
oxo-5-benzofuranyl methanesulfonate 
in or on the raw agricultural commod¬ 
ities sugar beet tops at 1 part per mil¬ 
lion (ppm); sugar beet roots at 0.1 
ppm; and in the meat, fat, and meat 
byproducts of cattle, goats, hogs, 
horses, and sheep at 0.03 ppm. 

Fisons Corp. subsequently amended 
the petition by proposing that the to¬ 
lerances in meat, fat, and meat by¬ 
products of cattle, goats, hogs, horses, 
and sheep be increased to 0.05 ppm. 
For this reason, the tolerances are 
being proposed at this time. 


The data submitted in the petition 
and other relevant material have been 
evaluated and the herbicide is consid¬ 
ered to be useful for the purpose for 
which the tolerances are sought. 

The data submitted in the petition 
and other relevant material have been 
evaluated. The pesticide is considered 
useful for the pupose for which toler¬ 
ances are sought. 

The data considered in support of 
the proposed tolerances included radio 
tracer metabolism studies in beans, 
sugar beets, rats, and a cow; sugar beet 
residue studies; a 28-day cattle feeding 
study; poultry feeding studies; 90-day 
rat and swine feeding studies; a rat 
dominant lethal test; a teratogenicity 
test; and a 2-year rat feeding study. 
Studies currently lacking to reinforce 
the present findings are a three-gen¬ 
eration reproduction study and an on¬ 
cogenicity study on a second mamma¬ 
lian species. Both studies have been 
started and the reproduction study re¬ 
sults are expected to be available in 
November 1978 and the oncogenicity 
results in March 1979. A 2-year dog 
study has been begun with the final 
results expected in August 1979. 
Should adverse findings develop, 
Fisons Corp. has agreed to withdraw 
the subject herbicide from the U.S. 
market. 

A feed additive tolerance had previ¬ 
ously been established (21 CFR 
561.235) for residues of the herbicide 
in sugar beet molasses at 0.5 ppm. The 
no-effect level (NEL) is 1,000 ppm, and 
the acceptable daily intake (ADI) is 
0.5 milligram (mg)/kilogram (kg)/day. 
The maximum permissible intake 
(MPI) for a 60-kg man is 30 mg-day. 
An adequate analytical method (gas 
chromatography using a sulfur-specif¬ 
ic flame photometric method) is avail¬ 
able for enforcement purposes. (A re¬ 
lated document concerning the estab¬ 
lishment of a feed additive regulation 
in sugar beet molasses appears else¬ 
where in today's Federal Register.) 

There are no pending regulatory ac¬ 
tions against the continued registra¬ 
tion of the herbicide. It is concluded 
that the tolerances of 1 ppm, of 0.1 
ppm, and 0.05 ppm established by 
amending 40 CFR 180 will protect the 
public health. 

The tolerances established by 
amending 40 CFR 180 will be adequate 
to cover residues that would result in 
the meat, fat, and meat byproducts of 
cattle, goats, hogs, horses, poultry, and 
sheep as delineated in 40 CFR 
180.6(a)(2), and there is no reasonable 
expectation of residues in eggs and 
milk as delineated in 40 CFR 
180.6(a)(3). 

Any person who has registered, or 
submitted an application for the regis¬ 
tration of a pesticide under the Feder¬ 
al Insecticide. Fungicide, and Rodenti- 
cide Act which contains any of the in¬ 
gredients listed herein may request. 
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within 30 days after publication of this 
proposal in the Federal Register, that 
this rulemaking proposal be referred 
to an advisory committee in accor¬ 
dance with section 408(e) of the Feder¬ 
al Food, Drug, and Cosmetic Act. 

Interested persons are invited to 
submit written comments on the pro¬ 
posed regulation. Three copies of the 
comments should be submitted to fa¬ 
cilitate the work of the Agency and of 
others interested in inspecting them. 
The comments must bear a notation 
indicating both the subject and the pe¬ 
tition/document control number, 
“PP6F1735/P67”. All written com¬ 
ments filed in reponse to this notice of 
proposed rulemaking will be available 
for public inspection in the office of 
the Federal Register from 8:30 a.m. to 
4 p.m. Monday through Friday. 

Statutory Authority: Section 408(e) of the 
Federal Food. Drug, and Cosmetic Act [21 
U.S.C. 346a(e)l. 

Dated: February 15,1978. 

Douglas D. Campt, 
Acting Director, 
Registration Division. 

It is proposed that Part 180, Subpart 
C, be amended by adding a new section 
to read as follows: 

§ 180.345 2 - Ethoxy - 2,3 - dihydro - 3,3 - 
dimethyl - 5 - benzofuranyl methane- 
sulfonate; tolerances for residues. 

Tolerances are established for com¬ 
bined residues of the herbicide 2- 
ethoxy - 2,3 - dihydro - 3,3 - dimethyl- 
5-benzofuranyl methanesulfonate and 
its metabolites 2-hydroxy-2.3-dihydro- 
3,3-dimethyl-5-benzofuranyl methane¬ 
sulfonate and 2,3-dihydro-3,3-di- 
methyl-2-oxo-5-benzofuranyl methane¬ 
sulfonate (both calculated^ as the 
parent compound) in or on the follow¬ 
ing raw agricultural commodities: 


Parts 

per 

Commodity million 

Beets, sugar, roots.....—.. 0.10 

Beets, sugar, tops.. 1.00 

CatUe, fat__ 0.05 

CatUe. mbyp...^..^.. 0.05 

CatUe. meat.~..... —0.05 

Goats, fat......—.—.~ 0.05 

Goats, mbyp....—... 0.05 

Goats. meat.—..—. 0.05 

Hogs, flit... 0.05 

Hogs, mbyp... 0.05 

Hogs. meat.............. 0.05 

Horses, fat .._ 0.05 

Horses, mbyp................— -— . 0.05 

Horses, meat.......—. 0.05 

Sheep, fat.. 0.05 

Sheep, mbyp.~.. 0.05 

Sheep, meat. 0.05 


[FR Doc. 78-4852 Filed 2-23-78; 8:45 am) 


[4110-12] 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Social Security Administration 

Office of Child Support Enforcement 

Office of Human Dovelopment Services 

Health Care Financing Administration 

[45 CFR Ports 201, 204, 205, and 213] 

PUBLIC ASSISTANCE AND SERVICES 

General Policies and Procedures on 
Administration of Grants to Stotes 

AGENCIES: Social Security Adminis¬ 
tration, Office of Child Support En¬ 
forcement, Office of Human Develop¬ 
ment Services, Health Care Financing 
Administration. 

ACTION: Notice of Decision to Reco¬ 
dify Regulations. 

SUMMARY: The Department of 
Health. Education, and Welfare is 
planning to publish proposed regula¬ 
tions to reorganize, clarify, and sim¬ 
plify existing statements of general 
policy and procedure covering grants 
to States under the Social Security 
Act as follows: Financial assistance 
and social services under titles I, IV-A, 
X. XIV, and XVI (AABD); child sup¬ 
port enforcement under title IV-D: 
soci al services under titles IV-B and 
XX; and medical assistance under title 
XIX. The proposed regulations will 
also fill gaps in existing statements of 
policy on payments of these grants-in- 
aid to States. General rules for these 
programs are presently intermingled 
under Title 45 of the Code of Federal 
Regulations in Parts 201, 204, 213, and 
portions of 205. 

FOR FURTHER INFORMATION 
CONTACT: 

Jacqueline Porter, Social Security 

Administration, 6401 Security Boule¬ 
vard, Baltimore. Md. 21235, 301-594- 

6639. 

Approved: 

Dated: January 13, 1978. 

Don Wortman, 
Acting Commissioner 
of Social Security. 

Dated: January 13,1978. 

Don Wortman, 
Acting Director, Office of 
Child Support Enforcement 

Dated: January 24, 1978. 

Arabella Martinez, 
Assistant Secretary for 
Human Development Services. 

Dated: January 20,1978. 

Robert A. Derzon, 
Administrator, Health Care 
Financing Administration. 

[FR Doc. 78-4897 Filed 2-23-78; 8:45 am) 


[6712-01] 

FEDERAL COMMUNICATIONS 
COMMISSION 

[47 CFR Port 64] 

[Docket No. 19308; FCC 78-79] 

RESTORATION OF COMMON CARRIER. 
PROVIDED INTERCITY PRIVATE LINE SERVICES. 

New Priority System 

AGENCY: Federal Communications 
Commission. 

ACTION: Proposed rulemaking. 

SUMMARY: The Federal Communica¬ 
tions Commission issues a further 
notice of proposed rulemaking provid¬ 
ing for a new priority system for the 
restoration of common carrier-pro¬ 
vided intercity private line services. 
Organizations representing the com¬ 
munications industry have worked to 
resolve problems noted by government 
and non-government entities under a 
proposal previously published in 1971. 
This document results from recom¬ 
mendations of those organizations and 
will provide ail interested parties with 
the opportunity to comment on the 
new proposal. 

DATES: Comments must be received 
on or before March 24. 1978, and 
Reply Comments must be received on 
or before April 3, 1978. 

ADDRESSES: Send comments to: Fed¬ 
eral Communications Commission. 
Washington, D.C. 20554. 

FOR FURTHER INFORMATION 
CONTACT: 

Dan Vance, Office of Executive Di¬ 
rector, 202-632-7232. 

SUPPLEMENTARY INFORMATION: 

Further Notice of Proposed Rule 
Making 

Adopted: February 8, 1978. 

Released: February 21, 1978. 

In the matter of amendment of part 
64 of the Commission's rules to pro¬ 
vide for a new Priority System for the 
Restoration of Common Carrier-Pro¬ 
vided Intercity Private Line Services, 
Docket No. 19308. 

1. Notice of Further Proposed Rule 
Making is hereby given in the above 
entitled matter. 

2. The Domestic and International 
Common Carrier Communications Ser¬ 
vices Subcommittee of the National 
Industry Advisory Committee (NIAC), 
having met on October 18, 1977, has 
recommended a new proposed revision 
to FCC Order 70-291 to the Commis¬ 
sion for formal consideration. This 
proposed revision replaces the propos¬ 
al previously submitted by the NIAC 
Subcommittee in 1971 which initiated 
the original Notice of Proposed Rule 
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Making (Docket 19308) adopted by the 
Commission on August 18, 1971.* 

3. The National Industry Advisory 
Committee (NIAC) is a voluntary or¬ 
ganization representing the Communi¬ 
cations industry which was organized 
in 1958 to advise and assist the Federal 
Communications Commission and 
other authorities. NIAC's function is 
to study and submit recommendations 
for emergency communications poli¬ 
cies, plans, systems and procedures for 
all FCC licensed and regulated com¬ 
munications in order to provide con¬ 
tinued communications services in 
emergency situations. 

4. Since August 1971, Docket 19308 
has remained open during which time 
the Domestic and International 
Common Carrier Communications Ser¬ 
vices Subcommittee has worked to re¬ 
solve problems noted by government 
and nongovernment entities in filing 
comments under the 1971 Notice of 
Proposed Rule Making. The NIAC 
Subcommittee subsequently developed 
a new proposal for a “Priority System 
for the Restoration of Common Carri¬ 
er-Provided Intercity Private Line Ser¬ 
vices”. On January 9, 1976, the FCC 
requested the Office of Telecommuni¬ 
cations Policy (OTP) to comment, on 
behalf of the appropriate departments 
and agencies of the Executive Branch 
of the Federal Government, on the 
NIAC Subcommittee's new proposal. 
The OTP concurred, with minor 
changes, in the NIAC Subcommittee's 
proposal by letter addressed to the De¬ 
fense Commissioner on September 28. 
1977. As noted above, the NIAC Sub¬ 
committee then met on October 18. 

1977. and formally recommended the 
new proposal to the Commission. 
Since more than 6 years have passed 
since opening Docket 19308, this Fur¬ 
ther Notice of Proposed Rule Making 
is in order to provide all interested 
parties with the opportunity to com¬ 
ment on the new proposal. 

5. In this proceeding, the Commis¬ 
sion proposes to promulgate rules pro¬ 
viding for a revised “Priority System 
for the Restoration of Common Carri¬ 
er-Provided Intercity Private Line Ser¬ 
vices". The Commission is obligated by 
Executive Order 11490 to insure that 
leased intercity private line communi¬ 
cation services vital to the national in¬ 
terest, both government and nongo¬ 
vernment, will be maintained, to the 
maximum extent possible, at all times. 

8. Pursuant to the applicable proce¬ 
dures set forth in § 1.415 of the Com¬ 
mission's rules, interested persons may 
file comments on or before March 24, 

1978, and reply comments on or before 
April 3, 1978. All relevant and timely 
comments will be considered by the 
Commission before final action is 
taken in this proceeding. In reaching 


‘See 36 FR 16944. August 26. 1971. 


its decision in this proceeding, the 
Commission also may take into ac¬ 
count other relevant information 
before it, in addition to the specific 
comments invited by this Notice. 

7. The proposed amendment to the 
rules, as set forth in the Appendix, is 
issued pursuant to the authority in 
Sections 1, 4(i), and 201 thru 205 of 
the Communications Act of 1934, as 
amended and Executive Order 11490, 
as amended. 

8. In accordance with the provisions 
of § 1.419 of the Commission’s rules, 
an original and 5 copies of all state¬ 
ments. briefs, or comments shall be 
furnished to the Commission. All com¬ 
ments received in response to this 
Notice of Proposed Rule Making, will 
be available for public inspection in 
the Docket Reference Room in the 
Commission's Offices in Washington, 
D.C. 

Federal Communications 
Commission.* 

William J. Tricarico, 

Secretary . 

Appendix 

PROPOSED AMENDMENT TO APPENDIX A, 
SUBPART D, PART 64 OF THE FEDERAL 
COMMUNICATIONS COMMISSION RULES 
AND REGULATIONS 

Appendix A, Subpart D, Part 64 is 
revised to read as follows: 

Appendix A—Priority System for the Res¬ 
toration of Common Carrier-Provided 
Intercity Private Line Services 

L The Federal Communications Commis¬ 
sion and the Director of the Office of Tele¬ 
communications Policy have agreed upon 
the provisions of a system of priorities ap¬ 
plicable to intercity private line services. 
These rules are applicable to communica¬ 
tions common carriers and are in conso¬ 
nance with an Office of Telecommunica¬ 
tions Policy (OTP) Circular addressed to 
the Heads of Executive departments and es¬ 
tablishments. These rules and the OTP Cir¬ 
cular establish, within the scope of the 
Commission’s and OTP’s respective author¬ 
ity, this priority system. The priority 
system and procedures contained in these 
rules and the Director of the Office of Tele¬ 
communications Policy Circular are intend¬ 
ed to be identical, and any differences in 
terminology arise from differences in the 
legal situation of the Director and the Com¬ 
mission. The provisions of these rules shall 
be read and construed to effectuate a single 
priorities system concurrently promulgated 
under the respective authority of both and 
Commission and the Director. Accordingly, 
these rules establish procedures under 
which Government and certain private enti¬ 
ties will have available & system of priorities 
to Insure that intercity private line services 
vital to the national interest will be main¬ 
tained. to the maximum extent possible, 
during emergency conditions. To meet this 
requirement, the priority system established 
by these rules shall be in effect during 
emergencies and shall govern the proper 
order of restoration of intercity private line 
service if that service is interrupted. 


•Commissioner Lee absent. 


2. All communications common carriers, to 
the extent practicable, shall honor and 
apply this priority system both as to main¬ 
taining Intercity private line services for es¬ 
sential users, and in restoring such private 
line service If it should be interrupted and 
are expected to incorporate it in their day- 
to-day operations. The carriers are autho¬ 
rized to honor certified priorities from other 
carriers where the intercity private line ser¬ 
vice certified Involves the facilities of more 
than one carrier. Under abnormal condi¬ 
tions the carriers’ ability to restore service 
could be limited by the extent of damage 
sustained. In implementing this priority 
system the following principles shall be ap¬ 
plied: 

a When necessary, in order to resume a 
service having a given priority, services 
having lower or no priorities shall be inter¬ 
rupted in the order of priority, starting with 
nonpriority services. In the event that non- 
priority or lower priority intercity private 
line services are interrupted to restore 
higher priority services, the communica¬ 
tions common carriers shall, when taking 
such services, endeavor, if feasible, to notify 
the user, giving him the reasons for the pre¬ 
emption. In the event that (public corre¬ 
spondence) switched network facilities are 
used to satisfy a requirement for priority In¬ 
tercity private line service, idle facilities 
shall be selected first However, care must 
be taken not to preempt any facilities used 
for (public correspondence) long distance 
message telecommunication services which 
carry or may reasonably be expected to 
carry any priority traffic as provided by 
FCC Order 69-1113. If it Is necessary to use 
busy public correspondence facilities, the 
communications common carriers shall not 
normally Interrupt conversations having a 
priority classification as provided by FCC 
Order 69-1113. 

b. Prior to a state of war. or a national 
emergency as proclaimed by the President, 
it is contemplated that the application of 
this system of priorities by the communica¬ 
tions common carriers shall not usually re¬ 
quire the preemption of other intercity pri¬ 
vate line services. If preemption is required 
to restore service it is authorized and resto¬ 
ration of Interrupted services by the com¬ 
munications common carriers shall be in the 
order of priority set forth In these rules. 

c. It is recognized that, as a practical 
matter In providing for the restoration of a 
priority service on services operating within 
a multiple channel type of facility (such as 
a carrier band, cable, or multiplex system), 
lower priority or nonpriority services on 
parallel channels within the band or system 
may be restored concurrently with higher 
priority services. Reactivation of such lower 
priority or nonpriority services resulting 
therefrom shall not, however, interfere with 
the expeditious restoration of priority ser¬ 
vice. 

3. The priority system and procedures de¬ 
scribed herein are applicable to: 

a. United States intercity domestic private 
line services, including private line switched 
network services, furnished by the commu¬ 
nications common carriers. 

b. United States international private line 
services to the point of foreign entry. 

c. Foreign extension of United States in¬ 
ternational private line services to the 
extent possible by agreement between 
United States communications common car¬ 
riers and their foreign correspondents, 
except where arrangements exist for the 
restoration by foreign correspondents. 
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d. International private line services ter¬ 
minating In or transiting the United States. 

4. The priority system procedures de¬ 
scribed herein are not applicable to oper¬ 
ational services (for example, internal order 
wire operational coordination communica¬ 
tions of the carriers) of the communications 
common carriers. It is recognized that a 
minimum number of operational services 
are needed by communications common car¬ 
riers for service reactivation and mainte¬ 
nance purposes. Such minimum number of 
operational services as are needed for these 
purposes shall have priority of restoration 
over all other services and shall be exempt 
from interruption for the purpose of restor¬ 
ing other priority services. 

5. As used herein: 

a. “Government” when used alone means 
Federal, Foreign. State. County, or Munici¬ 
pal government agencies. Specific reference 
will be made whenever it is intended that in¬ 
tercity private line services of a particular 
level of government are meant; e.g., “Feder¬ 
al Government”, “Foreign Government", 
and similar elements. The term “Foreign 
Government" shall include coalitions of 
governments such as NATO, SEATO, OAS, 
UN, and Associations of Governments or 
Governmental Agencies such as Pan Ameri¬ 
can Union, International Monetary Fund 
and similar elements. 

b. “Private Line Service” as applicable to 
the United States communications common 
carriers engaged in providing domestic and/ 
or international telecommunications, means 
the channels and equipment (circuits) spe¬ 
cifically provided by the carriers as a unit 
between intermediate intercity switches 
(circuit and/or message) or between user 
and switch or between user and user for the 
provision of intercity service as ordered by 
the customer. 

c. “Restoration” means the recommence¬ 
ment of intercity private line service by 
patching, rerouting, substitution of compo¬ 
nent parts of the service, or otherwise, as 
determined by the communications common 
carriers) involved. 

d. “Station” means the transmitting or re¬ 
ceiving equipment, or combination transmit¬ 
ting and receiving equipment, at any loca¬ 
tion on a premise and connected for private 
line service. 

6. Restoration priority assignments for 
the Federal Government to be effective pur¬ 
suant to Section 606 (a), (c), and (d) of the 
Act will be certified directly to the carriers 
by the Executive Office of the President. 
Carriers are directed, insofar as practicable, 
to incorporate such certifications into their 
day-to-day operations in accordance with 
paragraph 2 and 18 of this Part. 

7. Basic Requirements: 

a. State, County. Municipal governments, 
Quasi-State and Local governments and all 
industrial/commercial customers, including 
the industrial/commercial customers ear¬ 
marked for prearranged participation with 
the Federal Government, shall submit their 
request for priority assignments, using the 
criteria established in Paragraph 8 hereof, 
to the Federal Communications Commission 
on FCC Form 915. 

b. Communication circuits which are certi¬ 
fied by the FCC for restoration priority 
must be an integral part of an existing 
emergency communications plan that has 
been developed by any industrial/commer- 
cial customer or any of the various govern¬ 
ments (see a. above) Including the Federal 
Government. To this end. ail requests for 
priority assignments on FCC Form 915 must 


be accompanied by a copy of the appropri¬ 
ate emergency communications plan or ref¬ 
erence must be made to an FCC approved 
emergency communications plan. 

c. The Commission shall request com¬ 
ments from the Executive Office of the 
President whenever an Industrial/commer¬ 
cial customer claims Federal participation 
as a basis for his request. These comments 
shall be considered by the Commission inde- 
ciding whether a request for certification 
should be honored and what restoration pri¬ 
ority level should be assigned. 

8. There are four levels of restoration pri¬ 
orities: Priority 1. Priority 2, Priority 3. and 
Priority 4. The following criteria shall 
govern qualification for priority certifica¬ 
tions for intercity private line services. Res¬ 
toration of service in accordance with the 
priorities set forth in this section shall be 
within the carriers ability to provide such 
restoration: 

a. Priority 1—Priority 1 shall be applicable 
only to Federal and Foreign Government 
private line services and also to those indus¬ 
trial/commercial private line services which 
are earmarked for prearranged voluntary 
participation with the Federal Government 
during an emergency. Priorities in this cate¬ 
gory shall be strictly limited to only those 
essential to national survival if attack 
occurs, and they shall satisfy requirements 
for obtaining or disseminating critical intel¬ 
ligence concerning the attack, or immediate¬ 
ly necessary to maintain the internal securi¬ 
ty of the United States; conducting diplo¬ 
matic negotiations critical to the arresting 
or limiting of hostilities; executing com¬ 
mand and control of military forces essen¬ 
tial to defense and retaliation: providing 
warning to the nation's population; and 
maintaining Federal Government functions 
essential to national survival under nuclear 
attack conditions. 

Subpriortties under this priority shall in¬ 
clude: 

(1) Subpriorities 1-A. Reserved for Feder¬ 
al Government Services; through 1-F. 

(2) Subpriority 1-G. General Purpose Ser¬ 
vices including those Industrial/commercial 
services considered essential to the National 
survival and which are earmarked for prear¬ 
ranged voluntary participation with the 
Federal Government. 

b. Priority 2—Priority 2 shall be applicable 
to Federal and Foreign Government private 
line services and also to those industrial/ 
commercial private line services which are 
earmarked for prearranged voluntary par¬ 
ticipation in the Federal Government 
during an emergency. Services in this cate¬ 
gory shall be strictly limited to only those 
essential when attack threatens and they 
shall be required In order to minimize seri¬ 
ous danger of: reducing significantly the 
preparedness of our defense and retaliatory 
forces; limiting our ability to conduct criti¬ 
cal pre-attack diplomatic negotiations to 
reduce or limit the threat of war, interfer¬ 
ing with the effectual direction of the na¬ 
tion’s population in the Interest of Civil De¬ 
fense and their survival: weakening our ca¬ 
pability to accomplish critical national in¬ 
ternal security functions; and inhibiting our 
ability to conduct essential Federal Govern¬ 
ment activities necessary to meet a pre¬ 
attack situation. 

Subpriorities under this priority shall In¬ 
clude: 

(1) Subpriortties 2-A. Reserved for Feder¬ 
al Government Services; through 2-C. 

(2) Subpriority 2-D. Services essential for 
Air Traffic Control and air operational con¬ 


trol of military and civil air support oper¬ 
ations; 

(3) Subpriority 2-E. Weather communica¬ 
tions between major reporting and/or col¬ 
lecting agencies regarding National defense; 

(4) Subpriority 2-F. Services for the direc¬ 
tion of the UJS. population in the Interest of 
Civil Defense, survival and essential Federal 
Government functions; 

(5) Subpriority 2-G. Civil/Military reloca¬ 
tion headquarters communications. 

c. Priority 3—Priority 3 shall be applicable 
to those Federal and Foreign Government 
services; State. County and Municipal gov¬ 
ernment services; Quasi-government agen¬ 
cies services; and industrial /commercial ser¬ 
vices which require restoration in order to 
maintain our defense posture, our diplomat¬ 
ic posture, and the health and safety of our 
population in a national emergency involv¬ 
ing a natural disaster or heightened possi¬ 
bility of hostilities and restoration for those 
other circuits on which an interruption 
would cause loss or serious damage to on¬ 
going operations vital to the national inter¬ 
est. 

Subpriorities under this priority shall in¬ 
clude: 

(1) Subpriority 3-A. 

(a) The first circuit U3ed to gather and 
disseminate essential intelligence informa¬ 
tion for activities not supported by circuits 
assigned to a higher RP. 

(b) The first circuit for critical logistical 
and administrative military support func¬ 
tions. 

(c) The first circuit for air, sea or ground 
operations required for safety of life, rescue 
operations, and movement operations. 

(d) The first circuit required to maintain 
essential public utility services. 

(e) The first essential weather circuit be¬ 
tween major reporting and/or collecting 
agencies and using locations not supported 
by the circuits assigned to a higher RP. 

<f) Circuits essential to other require¬ 
ments for the control of civil and/or mili¬ 
tary air traffic not supported by circuits as¬ 
signed to a higher RP. 

(g) The first circuit used for tracking and 
telemetering of information from space ve¬ 
hicles and primary circuits required for 
manned space flight operation. 

(2) Subpriority 3-B. 

(a) The first circuit to provide for critical 
damage assessment functions. 

(b) Essential circuits to diplomatic posts, 
for the purpose of informing such posts of 
the situation and our intention, not sup¬ 
ported by a circuit with & higher RP. 

(c) The first circuit essential to maintain¬ 
ing law and order between major law en¬ 
forcement activities not supported by a cir¬ 
cuit with a higher RP. 

(d) The first circuit to ensure continuity 
of other critical government operations not 
supported by a circuit with a higher RP. 

(3) Subpriority 3-C. 

(a) The first circuit required to arrange 
for distribution of essential foods and other 
supplies critical to health. 

(b) The first circuit required to provide 
for hospitalization. 

(c) The second circuit, where essential, for 
guaranteeing civil alert and direction in the 
Interest of civil defense and survival. 

(d) Additional general purpose circuits, re¬ 
quired to handle priority precedence traffic, 
between major message relay/switching cen¬ 
ters and from such centers to terminal sta¬ 
tions which operate or can accept traffic 24 
hours per day. 

d. Priority 4—Priority 4 shall be applicable 
only to those Federal and foreign govern- 
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ments; Quasi-Government; State, county, 
and municipal government; and industrial/ 
commercial services which are required 
during any emergency for maintaining the 
public welfare and our national economic 
posture. Services in this priority category 
shall be limited to those needed for continu¬ 
ing or reestablishing our more important fi¬ 
nancial, economic, health and safety activi¬ 
ties. This category will not be subcategor¬ 
ized but all certifications will be identified 
as 4-A for the purpose of record keeping. 

e. Operational Requirements—State, 
county, and municipal government and 
quasi-State and local government agencies, 
and industrial/commercial services in the 
priority 3 and 4 categories shall be further 
limited to those where, during an emergen¬ 
cy. at least one station on the service, either 
directly connected or through switching, if 
network switching is involved, shall be 
manned continually unless such services are 
automated and under constant surveillance 
from a remote location. 

9. In dealing with interrupted foreign por¬ 
tions of international leased private line ser¬ 
vices, the United States communications 
common carriers should endeavor by ad¬ 
vance agreements with their foreign corre¬ 
spondents (except as indicated below), to 
effect the restoration of private line services 
in accordance with this System. Lacking 
such an arrangement. United States com¬ 
munications common carriers, as far as 
practicable, should handle service restora¬ 
tion in accordance with any system accept¬ 
able to their foreign correspondents which 
meets, or comes closest to meeting, the pro¬ 
cedures described herein. 

10. To Insure the effectiveness of this 
system of priorities it is required that a rig¬ 
orous examination be made by the users 
and the FCC to determine whether the re¬ 
quirements for private line sendee Justify 
placing it into one of the priority categories. 
Restoration priorities must be realistically 
applied to available resources. This objec¬ 
tive can be achieved only by continuous and 
close cooperation among agencies of the 
Federal Government and communications 
common carriers. It should be understood 
that communication facilities other than 
private line services may be available to 
qualified users during emergencies pursuant 
to Federal Communications Commission 
Order 69-1113, October 21, 1969. 

11. Initial requests for restoration priority 
assignments which are denied by the Feder¬ 
al Communications Commission may be re¬ 
submitted by the requestor for reconsider¬ 
ation after 90 days, unless requirements for 
the priority have changed. 

12. Federal Communications Commission 
Order 70-291 is hereby superseded by these 
Rules. 

13. Applications for restoration priority 
certifications for private line service of 
State and local government, and Quasi- 
State and local government agencies, and 
for industrial/commercial entities shall be 
submitted to the Federal Communications 
Commission, Washington, D.C. 20554, in tri¬ 
plicate, on FCC Form 915 signed by the 
head of such government agency or by an 
officer of the company or organization, as 
applicable. The applicant shall be notified 
by the Commission regarding certification 
or denial of FCC Form 915 applications 
within 5 days on new services and. as appro¬ 
priate, when priorities are changed on exist¬ 
ing services. Such certification and/or 
changes will be included in the user’s order 
on the carrier. 


14. The Federal Communications Commis¬ 
sion shall certify the restoration priority for 
a term of 3 years. State and local govern¬ 
ment (and Quasi-State and local govern¬ 
ment agencies) and industrial/commercial 
users of private line services within the pri¬ 
ority classifications, shall resubmit their pri¬ 
ority requirements on FCC Form 915 with 
the Federal Communications Commission. 
The Federal Communications Commission 
shall notify the communications common 
carriers of any changes, including deletions 
or expirations in priority assignment, 

15. A periodic review shall be made of 
those industrial/commercial. State, and 
local government (and Quasi-State and local 
government agencies) services, which have 
received a certified priority assignment 
from the Federal Communications Commis¬ 
sion. The assistance of the communications 
common carriers will be required to deter¬ 
mine the accuracy of records. 

16. Should the Commission determine 
that a restoration priority requirement is 
unnecessary, the Commission may rescind 
the certification at any time. However, 
where such action Involves a Federal Gov¬ 
ernment service, such action will not be 
taken without prior consultation with the 
Executive Office of the President. 

1FR Doc. 78-4947 Filed 2-23-78; 8:45 am] 
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INTERSTATE COMMERCE 
COMMISSION 

[49 CFR Ch. X] 

[Ex Parte No. MC 116] 

OPERATING RIGHTS APPLICATION 
PROCEEDINGS 

Con»id«ration of Rato* 

AGENCY: Interstate Commerce Com¬ 
mission. 

ACTION: Notice of proposed rulemak¬ 
ing. 

SUMMARY: The Interstate Com¬ 
merce Commission has tentatively de¬ 
cided to consider the rates to be 
charged by applicants as a factor in 
determining whether the present or 
future public convenience and necessi¬ 
ty require the grant of new authority 
to conduct motor common carrier op¬ 
erations in interstate or foreign com¬ 
merce. The Commission, therefore, is 
considering the establishment of 
guidelines and rules to govern the in¬ 
troduction and consideration of rate 
evidence, including evidence of the ap¬ 
plicant's cost of operation, in motor 
carrier operating rights application 
proceedings. By this notice, the Com¬ 
mission is seeking public comment on 
the type of cost or price evidence the 
Commission might consider in these 
proceedings, the weight that should be 
accorded to it, and what conditions, if 
any, should be placed on grants of new 
authority based on rate consider¬ 
ations. After reviewing public com¬ 
ments on these questions, the Com¬ 
mission will determine whether to for¬ 
mulate specific proposed regulations. 


If the Commission takes this further 
step, public comments will again be re¬ 
quested on the proposed regulations. 

DATES: Comments due on or before 
April 25, 1978. 

ADDRESSES: Send comments to: Sec¬ 
retary, Interstate Commerce Commis¬ 
sion, Washington, D.C. 20423. 

FOR FURTHER INFORMATION 
CONTACT: 

George M. Chandler, 202-275-1912. 

SUPPLEMENTARY INFORMATION: 
Past Commission practice has been 
that rates are generally not a matter 
for consideration in motor common 
carrier application proceedings if the 
rates are not so high as to constitute 
an embargo against the traffic. See 
American Trucking Ass'n v. United 
States. , 326 U.S. 77, 86-87, 65 S. Ct. 
1499, 89 L. Ed. 2065 (1945); Auclair 
Transportation, Inc. v. United States , 
221 F. Supp. 328, 333-334 (D. Mass., 
1963), affd. per curiam, 376 U.S. 514, 
84 S. Ct. 966, 11 L. Ed. 2d 968 (1964). 
To the limited extent that rates have 
been considered, they have generally 
been discussed primarily in terms of 
their reflecting the nature of the ser¬ 
vice proposed, and whether it meets 
the shipper’s needs better than the 
service of existing trucking companies, 
but not in terms of the direct benefits 
to accrue to the shipper from having 
the lower rates available. 

A Commission staff task force report 
entitled “Improving Motor Carrier 
Entry Regulation" was made public 
July 6, 1977. That report, in part, rec¬ 
ommended the Commission consider 
rates evidence in application proceed¬ 
ings. The report stated: 

One of the most common criticisms of the 
Commission’s decisionmaking process in the 
operating rights area is its refusal to take 
into account the rates proposed to be 
charged by the applicant. Shippers and car¬ 
riers alike offer the opinion that many, and 
perhaps a majority, of applications for au¬ 
thority to serve existing sources of traffic 
are based on the support of shippers who 
anticipate a rate advantage. Not to recog¬ 
nize and accept this fact, the critics say. is 
simply to put one’s head in the sand. 

The National Transportation Policy 
of Congress, as set forth in the Inter¬ 
state Commerce Act, directs the Com¬ 
mission to provide for fair and impar¬ 
tial regulation of all modes of trans¬ 
portation subject to the Act. so admin¬ 
istered as to recognize and preserve 
the advantages of each mode. There¬ 
fore. cases where a motor carrier seeks 
to provide a service at a lower rate 
than that already provided by other 
motor carriers have been distinguished 
from cases where a motor carrier seeks 
to compete for traffic now handled ex¬ 
clusively by carriers of another mode. 
In the latter situation it has been held 
that the rate benefit attributable to 
differences between the two modes of 
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transportation is an “inherent advan¬ 
tage” of the competing type of carrier 
and must be considered by the Com¬ 
mission. Schaffer Transportation Co. 
v. United States , 355 U.S. 83. 73 S. Ct. 
178. 2 L. Ed. 2d 117 (1957); l.C.C. v. J-T 
Transport Co.. 368 U.S. 81, 82 S. Ct. 
204, 7 L. Ed. 2d 147(1961). 

Just as lower rates may reflect the 
inherent advantages of differing 
modes of transportation, lower rates 
may be an additional inherent advan¬ 
tage of a proposed different or im¬ 
proved service. If lower rates are an 
additional inherent advantage of a 
proposed service, this is a relevant 
factor for the Commission to consider 
in reaching ultimate findings concern¬ 
ing competition and the sound eco¬ 
nomic condition of the industry. 
Trans-American Van Service* Inc . v. 
United States, 421 P. Supp. 308 (1976). 
If it should appear that carriers are 
unwilling to offer rates competitive 
with the proposed service for lack of 
interest in the traffic, or they are 
unable to do so because of relative in¬ 
efficiencies or because their methods 
of operation are not well suited to 
meet the demand for a particular type 
of needed service, these factors may 
well indicate a public need for addi¬ 
tional service. 

An additional benefit could accrue 
from explicit consideration of the 
rates issue in operating rights applica¬ 
tion proceedings aside from those ex¬ 
perienced directly by a supporting 
shipper. Specifically, by providing for 
entry of more efficient carriers, exist¬ 
ing carriers would be encouraged to in¬ 
crease their efficiency, thus benefiting 
the overall economy. 

The Proposed Rulemaking 

The purposes of the proposed rule¬ 
making proceeding are principally: to 
develop procedures whereby rates con¬ 
sideration may be made a part of oper¬ 
ating rights application proceedings; 
to develop guidelines and rules for the 
type of evidence that would be re¬ 
quired; to determine where the burden 
of proof lies on the rates issue; to de¬ 
termine the weight to be given the 
rates issue and determinations with 
regard to it; and to decide how best to 
assure that an applicant obtaining a 
grant of authority based on evidence 
of lower rates fulfills its commitment 
to price its service at a level commen¬ 
surate with representations made in 
the operating rights proceeding. 

Parties participating in this proceed¬ 
ing should address the following mat¬ 
ters: 

1. What threshold evidence should be 
required to be submitted by an appli¬ 
cant in order to raise the rates issue? 
Would the applicant’s prima facie case 
be met by a showing which would in¬ 
clude evidence of existing rates on the 
traffic involved and a schedule of the 
applicant’s proposed rates for the ser¬ 


vice it seeks authority to perform? 
Should it also be required to introduce 
cost evidence? Should it be required to 
show that the supporting shipper has 
negotiated with other carriers in an at¬ 
tempt to achieve lower rates? 

2. Should an opposing party have 
standing to raise the rates issues in the 
first instance? Should opposing carri¬ 
ers be permitted to challenge an appli¬ 
cation on the basis that its shipper 
support is motivated by the expecta¬ 
tion of lower rates being made avail¬ 
able, which prospective rates will al¬ 
legedly be unreasonably low? If such a 
challenge is made at the protest stage, 
might the applicant be required to set 
forth the prospective rates in its open¬ 
ing statement? 

3. Should the Commission accept evi¬ 
dence by a protestant that it has re¬ 
duced its rate to or below the level pro¬ 
posed by applicant? What weight be 
accorded such a reduction? Should the 
Commission then accept evidence 
from applicant of its willingness to 
offer a more reduced rate? 

4. In order to eliminate the rate issue 
from at least some cases , should the 
Commission find (or presume subject 
to rebuttal ) that minor rate differences 
te.g., up to 7 percent) are not material 
and will not be considered? 

5. Should consideration of the rate 
issue be affected by the scope of the ap¬ 
plication or type of service proposed? 
Should consideration of rate evidence 
in motor carrier application proceed¬ 
ings be limited to service proposals 
which are narrowly drawn with re¬ 
spect to the territory sought to be 
served? To those applications seeking 
specific point to point authority? Can 
the rate issue be effectively defined in 
applications involving requests for 
broad territorial authority? Is the 
state of price competition in either the 
general commodities or truckload, spe¬ 
cial commodity sector of the motor 
carrier industry such that no benefits 
would result from burdening the 
record with rate evidence in either or 
both types of proceedings? 

6. Upon which party—applicant or 
protestant—should the burden of proof 
lie with respect to the rate issue? In 
the case of initial rates as opposed to 
changed rates, the burden is upon 
Protestants to prove the rates unjust 
and unreasonable. Does it follow that 
in operating rights applications, at 
least by new entrants, the protesting 
carriers should have the burden of 
making a prima facie showing that the 
proposed rates are not compensatory 
or unreasonable? Or should the fact 
that the burden of proof lies with the 
applicant in an operating rights case 
be controlling so that the applicant 
would have the burden of proof in es¬ 
tablishing whether its proposed rates 
are compensatory and reasonable? 

7. What 'standards might the Com¬ 
mission follow in determining whether 


or not a proposed rate is reasonable or 
compensatory? Should a proposed rate 
be presumed to be compensatory if it 
covers the applicant’s variable costs? 
Should the fact that a proposed rate 
does or does not cover regional aver¬ 
age variable costs be considered prima 
facie evidence of reasonableness or un¬ 
reasonableness? Should standards 
adopted by the Commission give 
weight to such factors as energy sav¬ 
ings, traffic pattern (volume, duration, 
or direction of movement), type of 
equipment, capacity of vehicles, and 
vehicle utilization? Should an appli¬ 
cant be permitted to justify proposed 
rates based on financial evidence 
showing that the operations which it 
proposes to conduct under the author¬ 
ity sought and under the rates it pro¬ 
poses to charge would not have an ad¬ 
verse impact upon its financial condi¬ 
tion? Should rates that undercut exist¬ 
ing prevailing rates by no more than a 
specified percentage (7 percent, for ex¬ 
ample) be presumed to be compensa¬ 
tory for purposes of an application 
proceeding? In the event that author¬ 
ity is granted and the proposed rate is 
protested—and such a rate would be 
subject to normal statutory suspension 
procedure—should any weight be 
given in a suspension proceeding to 
evidence submitted in the application 
proceeding? Should the carrier be per¬ 
mitted to file the proposed rate with¬ 
out its being subject to protest if the 
proposed rate is a consideration in 
granting the operating authority? 

8. What weight should be accorded 
the rates factor? Should the fact that 
lower rates are offered be afforded 
only equitable consideration-similar to 
evidence of operational feasibility? On 
the other hand, should lower rates be 
made the controlling factor in pro¬ 
ceedings where it appears from the 
facts of the case that rates are the key 
issue between the parties and the 
other factors of public convenience 
and necessity do not mitigate against 
according the rates factor primacy? 
Where the rates proposed by the ap¬ 
plicant are not significantly lower 
than the prevailing rates, should the 
weight to be accorded to the rate evi¬ 
dence be reduced? 

9. What means should be utilized to 
insure that carriers obtaining a grant 
of authority based on evidence of 
lotoer rates fulfill their commitment to 
price their services accordingly? 
Should the certificate issued in a case 
in which an applicant chooses to intro¬ 
duce rate evidence be made subject to 
a uniform “holddown” provision? 
Should a uniform holddown period be 
imposed in the certificates in all such 
grants of authority, or should the ap¬ 
propriate holddown period be deter¬ 
mined on a case-by-case basis? Should 
relief from holddown requirements be 
granted to the extent necessary to 
take into consideration cost increases 
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and to allow the applicant to partici¬ 
pate in general rate increases? Should 
the certificate be conditioned to make 
it subject to revocation for failure to 
fulfill the holddown condition? 

Instead of directly encumbering the 
grant with a restriction, should the 
order or report granting authority 
simply specify an appropriate hold¬ 
down period, and reserve to the Com¬ 
mission jurisdiction to act on shipper 
or competing carrier complaints that 
the certificate holder's rates are not 
conforming? Would market forces pro¬ 
vide an inhibiting factor sufficient to 
assure that the applicant would main¬ 
tain the lower rates proposed, thus 
eliminating the need for including any 
holddown provision in the certificate? 

Should issuance of the certificate be 
withheld until the rates become effec¬ 
tive? What action should be taken if 
the rates, following investigation, are 
found to be unjust and unreasonable? 

The proposed rulemaking does not 
appear to constitute a major Federal 
action requiring preparation of an en¬ 
vironmental impact statement under 
the National Environmental Policy 
Act of 1969. 42 U.S.C. §§4321, et seq. 
However, comments regarding envi¬ 
ronmental issues, if any. should be in¬ 
cluded in statements filed with the 
commission in response to this notice. 

Interested persons are invited to file 
an original and 15 copies (if possible) 
of their views and comments at the 
dates and places noted above. 

This notice of proposed rulemaking 
is promulgated pursuant to authority 


under 49 U.S.C. §§ 304(a)(1) and 
§§ 304(a)(6), 49 U.S.C. §§ 1003(a) and 
1012(a), and 5 U.S.C. §§ 553 and 559. 

By the Commission. 

H. G. Homme, Jr., 

Acting Secretary. 

February 8, 1978. 

Commissioner Murphy, concurring in 
part, dissenting in part: 

The Commission proposes to embark on 
an exploratory mission to determine wheth¬ 
er rates should now be specifically consid¬ 
ered in operating rights proceedings. I have 
no objection to such a review if there is a 
genuine need therefor. But even assuming 
arguendo that there Is such a present need, 
one may then ask why not go one step fur¬ 
ther and open all motor rate proceedings to 
a reconsideration of the operating rights. 
Throughout the long history of motor carri¬ 
er regulation, rate matters have been con¬ 
sidered in operating rights cases largely 
only where an issue of an embargo has been 
presented. Such a procedure has merit. The 
Interstate Commerce Act and the Commis¬ 
sion's procedures provide ample opportunity 
to question rate matters in a proceeding of 
that specific nature. I find little justifica¬ 
tion in support of the proposal which un¬ 
doubtedly will unduly complicate and pro¬ 
long the disposition of an operating rights 
application. 

Turning next to some obvious deficiencies 
in support of the proposal, it might be 
noted at the outset that the majority has 
apparently equated efficiency with a reduc¬ 
tion in rates. But such an axiom is an ill-ad¬ 
vised criteria to resolve difficult transporta¬ 
tion Issues. 


In granting an application the majority 
apparently intends to find that the rate or 
rates to be proposed are just and reason¬ 
able. Nevertheless, if further Indicates that 
such rates when filed would be subject to 
protest and possible investigation and/or 
suspension. Should the commission find in 
the application proceeding that the rates to 
be proposed are reasonable than it is highly 
unlikely that a subsequent filing of the pro¬ 
posed rate will receive the attention it de¬ 
serves either from the carriers opposing the 
application for operating authority or from 
the Commission. 

The suggestion that rates to be proposed 
which do not undercut existing rates by 7 
percent might be presumed to be compensa¬ 
tory lacks substantiation. Pub. L. 94-210, 
Section 202. embodied a provision limiting 
the Commission’s authority over rail rates 
which were reduced by 7 percent. But the 
use of that concept in motor carrier applica¬ 
tion proceedings does not appear to be ger¬ 
mane. 

Finally, the majority as an alternative to 
the issuance of a limited term certificate 
suggests that the Commission could reserve 
Jurisdiction to act on a complaint of the 
shipper or competing carrier that the pub¬ 
lished rates do not conform to the proposal. 
It should be noted that a shipper or compet¬ 
ing carrier presently can question the exist¬ 
ing rates of a carrier by filing an appropri¬ 
ate complaint. 

In summary, the proposal will undoubted¬ 
ly open ‘Pandora s Box" with little or no 
benefit to the stated goals of the national 
transportation policy and the commission's 
obligations under the Interstate Commerce 
Act. 

Accordingly, I reserve my right to review 
the matter upon the receipt of the com¬ 
ments of the parties. 

[FR Doc. 78 4961 Filed 2-23-78; 8:45 ami 
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[3410-15] 

DEPARTMENT OF AGRICULTURE 

Rural Electrification Administration 

ASSOCIATED ELECTRIC COOPERATIVE, INC 
Draft Environmental Statement 

Notice is hereby given that the 
Rural Electrification Administration 
has prepared a Draft Environmental 
Statement in accordance with section 
102(2X0 of the National Environmen¬ 
tal Policy Act of 1969, in connection 
with a possible loan guarantee for As¬ 
sociated Electric Cooperative, Inc., 
P.O. Box 754, Springfield. Mo. 65801. 

These funds will be used to finance 
the construction of a 630 MW (net) 
coal-fired generating unit and pollu¬ 
tion control equipment at the existing 
Thomas Hill Power Plant in Randolph 
County, Mo., approximately 135 miles 
of 345 kV transmission line in the 
counties of Randolph, Audrain, Boone, 
Callaway, Osage, Maries, and Pulaski, 
Mo., and the acquisition and develop¬ 
ment of the Bee Veer and Prairie Hill 
coal mine properties located in Mason, 
Randolph and Chariton counties. 

Additional information may be se¬ 
cured by request submitted to Mr. 
Richard P. Richter, Assistant Adminis¬ 
trator-Electric. Rural Electrification 
Administration, U.S. Department of 
Agriculture, Washington, D.C. 20250. 
Comments are invited from the public 
and from State and local agencies 
which are authorized to develop and 
enforce environmental standards, and 
from Federal agencies having jurisdic¬ 
tion by law or special expertise with 
respect to any environmental impact 
involved from which comments have 
not been requested specifically. 

Copies of the REA Draft Environ¬ 
mental Statement have been sent to 
various Federal, State and local agen¬ 
cies, as outlined in the Council on En¬ 
vironmental Quality Guidelines. The 
Draft Environmental Statement may 
be examined during regular business 
hours at the offices of REA in the 
South Agriculture Building, 12th 
Street and Independence Avenue SW„ 
Washington, D.C., Room 4314, or at 
Associated Electric Cooperative, Inc., 
whose address was given above. 

Comments concerning the environ¬ 
mental impact of the proposed con¬ 
struction must be received within sixty 
(60) days from the date of Federal 
Register publication of this notice to 
be considered in connection with 


the proposed use of loan funds. 

Any loan which may be made pursu¬ 
ant to this application will be subject 
to, and release of funds thereunder 
will be contingent upon, REA’s reach¬ 
ing satisfactory conclusions with re¬ 
spect to environmental effects and 
final action will be taken only after 
compliance with Environmental State¬ 
ment procedures required by the Na¬ 
tional Environmental Policy Act of 
1969. 

Dated at Washington. D.C., this 
17th day of February, 1978. 

David A. Hamil, 
Administrator: 

CFR Doc. 78-4818 Filed 2-23-78; 8:45 am] 


[6320-01] 

CIVIL AERONAUTICS BOARD 

[Docket 32097] 

PITTSBURGH-ORLANDO-DAYTONA BEACH 
ROUTE PROCEEDING 

Notica of Prohoaring Conference 

Notice is hereby given that a pre- 
hearing conference in the above-enti¬ 
tled matter is assigned to be held 
before the undersigned on February 
28, 1978, at 10 a.m. (local time), in 
Room 1003, Hearing Room D, Univer¬ 
sal North Building, 1875 Connecticut 
Avenue, NW., Washington. D.C. 

In order to facilitate and expedite 
the conduct of the conference, repre¬ 
sentatives of parties are expected to be 
prepared and authorized by their prin¬ 
cipals to (1) discuss the Board’s specif¬ 
ic requirements for submission of evi¬ 
dence set forth in Order 78-2-42, i.e., 
low fare proposals, multiple awards 
etc., (2) agree to a statement of issues, 
(3) enter into stipulations where ap¬ 
propriate, (4) update the underlying 
data, (5) state positions on issues, and 
(6) establish procedural dates. 

With respect to the present status of 
the docket, and in order that the 
record reflects the most current eco¬ 
nomic data available, each party is on 
notice that an update of its economic 
data will be required. While the specif¬ 
ic data requirements will be deter¬ 
mined at the conference, it appears 
that the updated exhibits should, at 
least, be based upon the following: 

1. Traffic data—Fiscal year ending March 
31, 1977. 

2. Costing—DPFI Version 6 and. possibly, 
Subpart K (present and proposed—PDR- 
46). 


3. Fare Base—Normal fare and price/qual¬ 
ity options. 

4. Traffic/capacity and Financial Fore¬ 
casts—Years 1978 and 1979. 

The parties should be on notice that 
the time for filing evidence will be 
limited. 

Nahum Litt, 

Chief Administrative Law Judge. 

February 21, 1978. 

[FR Doc. 78-4954 Filed 2-23-78; 8:45 am] 


[6320-01] 

[Docket 30254] 

FLYING TIGER UNE, INC, ET AL 
Postponement of Hoaring 

In the matter of the Flying Tiger 
Line, Inc.; Wayne M. Hoffman, Indi¬ 
vidually; Robert W. Prescott, Individ¬ 
ually; Joseph J. Healy, Individually; 
Charles I. Hopkins, Individually; Ru¬ 
dolph J. Valenta. Individually; Anna 
C. Chennault, Individually; Respon¬ 
dents. 

Notice is hereby given, pursuant to 
the provisions of the Federal Aviation 
Act of 1958, as amended, that the 
hearing in the above-entitled proceed¬ 
ing which was assigned to be held on 
February 28, 1978, at 9:30 a.m. (local 
time), in Hearing Room 1003 C, Uni¬ 
versal Building, 1875 Connecticut 
Avenue, Washington, D.C. 20428 (43 
F.R. 3602, January 26, 1978) is hereby 
postponed until further notice. 

Dated at Washington, D.C., Febru¬ 
ary 16, 1978. 

Burton S. Kolko, 
Administrative Law Judge. 

[FR Doc. 78-4953 FUed 2-23-78; 8:45 am) 


[6320-0T] 

[Order 78-2-75; Docket 31897) 

PAN AMERICAN WORLD AIRWAYS, INC. 

Ordar Extending Authorization 

Issued under delegated authority 
February 14, 1978. 

By Order 78-1-70, January 17, 1978, 
the Board approved the petition of 
Pan American World Airways, Inc. 
(Pan American) for authorization to 
discuss with various other parties, in¬ 
cluding U.S. certificated and foreign 
air carriers, the feasibility of a joint 
computerized reservations system for 
use within the Federal Republic of 
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Germany. The order specified that the 
authorization granted would expire 
after February 1, 1978. 

On February 1, 1978, Pan American 
petitioned the Board requesting exten¬ 
sion of that discussion authorization 
for an additional six-month period. 

In support of its petition. Pan 
American states that various carriers 
present at the earlier discussions indi¬ 
cated sufficient interest in a joint com¬ 
puterized reservations system to war¬ 
rant further discussion and research 
concerning the pricing and feasibility 
of a joint system. Furthermore, it sub¬ 
mits that extension of the authoriza¬ 
tion would permit a working group to 
meet periodically, beginning on Febru¬ 
ary 15, 1978, in Germany to discuss ap¬ 
propriate steps to advance the devel¬ 
opment and installation of a common 
system, including the possible estab¬ 
lishment of pilot projects. 

National Airlines, Inc., and Trans 
World Airlines, Inc., filed answers in 
support of Pan American’s request. No 
answers in opposition to the petition 
were received. 

Upon consideration of the foregoing, 
we conclude that Pan American’s re¬ 
quest for extension of the discussion 
authorization is reasonable and may 
result in a more definitive and useful 
period of research than might other¬ 
wise be possible. Therefore, pursuant 
to authority duly delegated by the 
Board in Order 78-1-70. we will extend 
the duration of our discussion authori¬ 
zation to July 31, 1978, subject to the 
conditions stated below. 

Accordingly. It Is Ordered, That: 

1. Pan American’s petition for exten¬ 
sion of discussion authority in Docket 
31897 be approved, subject to the fol¬ 
lowing conditions: 

(a) All U.S. certificated air carriers 
and foreign air carriers serving the 
Federal Republic of Germany, and all 
interested travel agents and/or their 
trade associations shall be given an op¬ 
portunity to attend and to participate 
in all discussions held pursuant to this 
order, and all interested government 
agencies and vendors of computerized 
reservations equipment shall be per¬ 
mitted to attend the discussions as ob¬ 
servers and to express their views; 

(b) The discussion meetings and 
other study activities authorized by 
this order may take place at dates, 
times, and locations determined by the 
parties; 

(c) Notices, agenda, ground rules for 
the oral presentation by interested 
persons of their views, suggestions, 
and requests to the discussants, as well 
as an address to which written com¬ 
ments for consideration by the discus¬ 
sants can be sent, pertaining to each 
noncontinuous meeting 1 authorized, 


' By continuous meeting, we mean a meet¬ 
ing beginning 5 or more business days after 
conclusion of the previous meeting. 


shall be sent to (1) all persons partici¬ 
pating in these discussions. (2) the 
Board’s Docket Section, and (3) all 
other persons who so request; such 
items are to be filed with the Board 
and sent to the other persons enumer¬ 
ated not later than 5 business days 
before each meeting.* Further, the dis¬ 
cussants shall provide for the consid¬ 
eration of oral and written presenta¬ 
tions by interested persons before the 
start of, or during each noncontinuous 
meetings, and after an oral presenta¬ 
tion by the discussants of the tenta¬ 
tive conclusions reached in their ex¬ 
ecutive sessions; 

(d) Complete and detailed minutes 
of these discussions shall be main¬ 
tained by the participants, including a 
summary of each item discussed and 
the opinions expressed by the discus¬ 
sants on each point; such minutes 
shall be filed with the Board’s Docket 
Section, and sent to all other persons 
who so request.* within 5 business 
days after the date of each meeting; 

(e) Any agreement or agreements 
reached as a result of the discussions 
shall be filed with the Board, pursuant 
to the requirements of section 412(a) 
of the Act (49 U.S.C. 1382) and Part 
261 of the Board’s Economic Regula¬ 
tions <14 CFR 261) and Subpart P of 
the Board’s Rules of Practice (14 CFR 
302.1608) and shall not become effec¬ 
tive unless and until approved by the 
Board under section 412(b) of the Act; 
the air carriers filing the agreement 
shall accompany their application 
with a detailed Justification for each 
aspect of it; 

(f) The authorization granted shall 
expire after July 31.1978. 

2. Except to the extent granted all 
other outstanding requests in this 
docket be dismissed. 

Persons entitled to petition the 
Board for review of this order pursu¬ 
ant to the Board’s regulations, 14 CFR 
385.50, may file such petitions within 
10 days of the date of service of this 
order. 

This order shall be effective and 
become the action of the Civil Aero¬ 
nautics Board upon expiration of the 
above period unless within such period 
a petition for review is filed or the 
Board gives notice that it will review 
this order on its own motion. 

This order shall be served on all cer¬ 
tificated air carriers, on all other per- 
sons w ho re sponded to the application, 

•In view of the need for immediate action, 
the conditions in ordering paragraph 1(c) 
shall not apply to the meeting on February 
15, 1978, to the extent that they require the 
issuance or filing of notices, ground rules, 
and agenda before the meeting. 

•The discussants are not precluded from 
setting a nominal charge to be paid by those 
requesting copies of the minutes; such 
charge should not exceed the cost of dupli¬ 
cating and sending such copies. Pan Ameri¬ 
can will serve as the party to contact to 
make such requests. 


and on the United States Departments 
of Transportation and Justice. 

This order shall also be published in 
the Federal Register. 

Phyllis T. Kaylor. 

Secretary . 

CFR Doc. 78-4955 Filed 2-23-78; 8:45 am) 

* 


[3510-07] 

DEPARTMENT OF COMMERCE 

Bureau of Hio Census 

CENSUS ADVISORY COMMITTEE ON THE 

BLACK POPULATION FOR THE 1960 CENSUS 

Public Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (5 
U.S.C., Appendix I, 1976), notice is 
hereby given that the Census Advisory 
Committee on the Black Population 
for the 1980 Census will convene on 
March 17, 1978, at 9:15 a.m. The Com¬ 
mittee will meet in Room 2424, Feder¬ 
al Building 3, at the Bureau of the 
Census in Suitland, Md. 

The Census Advisory Committee on 
the Black Population for the 1980 
Census is composed of 21 members ap¬ 
pointed by the Secretary of Com¬ 
merce. It was established in October 
1974 to advise the Director, Bureau of 
the Census, on such 1980 census plan¬ 
ning elements as improving the accu¬ 
racy of the population count, recom¬ 
mending subject content and tabula¬ 
tions of special use to the black popu¬ 
lation, and expanding the dissemina¬ 
tion of census results among present 
and potential users of census data in 
the black population. 

The agenda for the meeting, which 
is scheduled to adjourn at 4:30 p.m. is: 
(1) Introductry remarks by the Direc¬ 
tor, Bureau of the Census, (2) current 
status of 1980 planning. (3) testing and 
selection sftds, (4) public information 
plans for dress rehearsal, (5) report on 
meeting with minority media, (6) Af¬ 
firmative Action Program (7) data 
publication plans, (8) Committee dis¬ 
cussion; and (9) Committee recommen¬ 
dations and plans for the next meet¬ 
ing. 

The meeting will be open to the 
public and a brief period will be set 
aside for public comment and ques¬ 
tions. Extensive questions or state¬ 
ments must be submitted in writing to 
the Committee Control Officer at 
least 3 days prior to the meeting. 

Persons wishing further information 
concerning these meetings or who 
wish to submit written statements 
may contact the Committee Control 
Officer, Clifton S. Jordan. Deputy 
Chief. Demographic Census Staff, 
Bureau of the Census. Room 3779, 
Federal Building 3, Suitland. Md. 
Mailing address: Washington, D.C. 
20233, telephone 301-763-5169. 
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Dated: February 21.1978. 

Manuel D. Plotkin, 
Director, 

Bureau of the Census . 

[FR Doc. 78-4910 Filed 2-23-78: 8:45 am] 


[3510-25] 

Industry and Troda Administration 

EXPORT MONITORING REPORT FOR COAL 
AND COKE OF COAL 

Waak Ending January 20, 1978 

Total bituminous coal exports for 
the week ending January 20. 1978. 
were 97,800 short tons. This is the 
lowest weekly export volume reported 
since the start of the strike and well 
below the average weekly exports of 
205,000 short tons for the preceding 
three weeks. Reported export contract 
data indicates that, with adequate sup¬ 
plies of coal available, weekly exports 
would have been approximately 
480,000 short tons. 


All bituminous coal exports for the 
week were of metallurgical grade. The 
average price of these exports was 
$48.94 per short ton, with high and 
low prices of $56 and $46 per short 
ton, respectively. Comparison of these 
data with those for prior weeks indi¬ 
cates no price trend; but does disclose 
weekly price variations according to 
the quantity and grade of coal export¬ 
ed during a particular week. 

Exports of coke manufactured from 
coal for the week aggregated 29,143 
short tons compared with a weekly 
average of 4,973 short tons for the pre¬ 
ceding six weeks of this export moni¬ 
toring program. However, examination 
of the individual company reports in¬ 
dicates that the high exports for this 
week are not indicative of a trend but 
reflect only the irregular pattern of 
export loadings. 

The average and low prices of coke 
exports for the week were again dis¬ 
torted by the inclusion of low value 
breeze coke shipments. The high price 


for coke was $142.79 per short ton. the 
same high export price reported in 
several prior weeks of the monitoring 
program. Thus no trend toward in¬ 
creased prices is indicated. 

Domestic coal production for the 
week was 4,985,000 short tons, a de¬ 
crease from the 5.260,000 short tons 
produced the preceding week. Total 
coal consumption for the week was 
12,183,000 short tons, approximately 
the same level as the 12,142,000 short 
tons consumed the preceding week. 
Total coal stocks at the end of this 
week were 129,552,000 short tons, a de¬ 
crease of 8,326,000 short tons from in¬ 
ventories reported for the previous 
week. 

No change in domestic bituminous 
coal, prices was noted. 

Stanley J. Marcuss, 
Deputy Assistant Secretary 
for Trade Regulation. 

January 20.1978. 


Commodity 


Low volatile metallurgical coal *. 

Medium volatile metallurgical coal * 
High volatile metallurgical coal*- 

Total metallurgical coal —......... 

Other bituminous coal... 

Total bituminous coal...^.. M «...... M 


Coke of coal 


Table l.—U.S. exports of bituminous coal and coke of coal (in short tons) 
[For week ending Jan. 20, 1978] 


Exports 




Weekly 

average 



Week ending 


December 

1975 

December 

1976 

November Dec. 9. 1977 Dec. 18. 1977 Dec. 23. 1977 Dec. 30.1977 
1977 


NA 

NA 

•••133.877 

199.136 

96.895 

(•) 

<•> 

. . 

NA 

NA 

NA 

283.420 

118.632 

<*) 

<•) 

-- 

NA 

NA 

NA 

47.055 

176,827 

<•) 

<•> 


NA 

NA 

889.125 

• 55.459 

•• 436.605 

521.109 

128.822 

r— - 

NA 

NA 

158,326 

129.424 

351.669 

59,500 ...... 

— 

- .... 

1.023.827 

1.044.281 

1,047.451 

679.883 

788.274 

580.609 

128.822 


16.646 

7,287 

33.179 

3.922 

9.624 

2.843 

3.922 


Low volatile metallurgical coal *.. 

Medium volatile metallurgical coal* 
High volatile metallurgical coal* —. 

Total metallurgical coal— 
Other bituminous coal..—..... 


Average Week ending 

January 1976 January 1977 Jan. 6. 1978 Jan. 13. 1978 Jan. 29, 1978 


NA 

NA 

(•> 

<*> 

<•> 

NA 

NA 

(*) 

<•> 

<•) 

NA 

NA 

<*> 

(•) 

(•) 

NA 

NA 

174.709 

311.331 

97.800 

NA 

NA _ 

..... 

.. „ 

. 


Total bituminous coal, 


834,857 483.983 174,709 311,331 97.800 


Coke of coal 


12,326 20.514 4.468 5,062 29.143 


* 22 pet of less volatile matter. 

•31 pet or less and more than 22 pet volatile matter. 

* Due^o^hmited^number oMIrms reporting this data, precise figures have been withheld to prevent disclosure of information deemed to be confidential pur¬ 
suant to section 7 <c> of the Export Administration Act of 1969, as amended. 

* Includes 20,848 short tons of metallurgical grade coal not identified as to volatility. 

•• Includes 44.251 short tons of metallurgical grade coal not identified by volatility. 


••• Partial, in content tons. 
NA Not Available. 


Source: Office of Export Administration, and Bureau of the Census. 


FEDERAL REGISTER, VOL 43, NO. 38—FRIDAY, FEBRUARY 24, 1978 









































NOTICES 


7681 


Table 2 .—Contracts for export of bituminous coot and coke of coat (in short tons) 
[For week ending Jan. 20. 1978] 





Contracts 







Week ending 




Next 6 weeks 

Total for 12 
weeks 

Commodity Jan. 27, 1978 Feb. 3,1978 

Feb. 10, 1978 

Feb. 17, 1978 

Feb. 24. 1978 

Mar. 3.1978 



Low volatile metallurgi¬ 
cal coal 1 . 136,482 

108,802 

109,922 

90.882 

153.882 

90,866 

1,001,208 

1.692,064 

Medium volatile metal¬ 
lurgical coal ' . 463.699 

290.914 

194.500 

107.150 

369,966 

211,450 

1.885,671 

3,523,350 

High volatile metallurgi¬ 
cal coal * i n , — . . 63.960 

42,010 

31.510 

36.710 

67,210 

36,710 

278,137 

556,247 

Total metallurgical 

coal. 664,141 

441.726 

335,932 

234.742 

591,058 

339.046 

3.105.016 

5,771,661 

Other bituminous coal . (•) 

<•) 

(*> 

(•) 

<•> 

<•) 

<•> 

C) 

Coke of coal 66.157 

3,057 

23,247 

27.292 

2,171 

2,307 

15,992 

140,223 

• 22 pet or less volatile matter. 

• 31 pet or less and more than 22 pet volatile matter. 

< More than 31 pet volatile matter. 

• Less than 100,000 tons. Due to a limited number of firms reporting this data, precise figures have been withheld to prevent disclosure of information deemed 

to be confidential pursuant to sec. 7 (c) of the Export Administration Act. of 1969, as amended. 

Source: Office of Export Administration and Bureau of the Census. 

Table 3.—17.5. exports by commodity and area of destination (in short tons ) 

[For week ending Jan. 20. 19781 




Weekly average Week ending 


Commodity and area of destination December December November Dec. 9. 1977 Dec. 16.1977 

1975 1976 1977 


Low volatile' metallurgical coal: 


Asia. 







.... 7.458 

111,525 

40.893 

46,718 

24,808 

69.440 

2,647 

Europe...„. 







_._43,463 

Western hemisphere 
















ToU1 _ 





NA 

NA 

••133.877 

199,136 

96.895 


Medium volatile * metallurgical coal: 


Asia.... 







102.906 

93,291 

15.958 

9,383 

Europe.. 







173.711 

6,003 

Western hemisphere 














Total..... 






NA NA 

283.420 

118,632 


High volatile * metallurgical coal: 


Asia. 

EUrOPe 


-—... 



~ . - ... 

11,331 

0 

0 

76.532 

100.295 

Western hemisphere 






35,724 







Total.... 




NA 

NA NA 

47.055 

176,827 


Total metallurgical coal: 


Asia.. . 





... 377,151 

225,762 

214,604 

•110.093 

118,099 

161,930 

•112.325 

Europe. 





.. 269.606 

Western hemisphere. 





.. 224.411 







Total... 





NA •••889,125 

•550,459 

•436,605 


Week ending 

Dec. 23. 1977 Dec. 30. 1977 Jan. 6. 1978 Jan. 13. 1978 Jan. 20. 1978 


Low volatile * metallurgical coal: 

Asia.... 

Europe.... 

.... —«... 


— 

<•> 

<•> 

<*) 

(*) 

<•> 

<«> 

(•) 

<•> 

<•) 

<«> 

<•> 

<•) 

Western hemisphere .. 




<•) 

<•) 

<*> 






Total. 




(•) 

<•) 

(•) 

<•) 

<•) 





Medium volatile* metallurgical coal: 

Asia. 




<•) 

(•) 

(«) 

<•> 

<•> 

(•) 

<•> 

(«> 

<•) 

Europe... 




<•) 

<•> 

<•) 

<♦> 

Western hemisphere. . . . 




(•> 

<•> 






TntjU ... ..... 




<•) 

(«) 

(•) 

(•) 

<♦> 







High volatile 1 metallurgical coaI: 

Europe.....—.... . .♦ . <•> (•> c«) <•) <«) 
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Table 3.— U.S. exports by commodity and area of destination (in short tons) — Continued 

Weekly average Week ending 


Commodity and area of destination 


Western hemisphere.......... 


Total- 


Total metallurgical coal: 

Asia....... 

Europe.. 

Western hemisphere.... 


Total_ 


Other bituminous coal. 
Total bituminous coal.. 
Coke of coal... 




Other bituminous coal....... 

Total bituminous coal. 

Coke of coal.. 


December December November Dec. 9. 1977 Dec. 16.1977 

1975 1976 1977 


Week ending 


Dec. 23, 1977 

Dec. 30.1977 

Jan. 6.1978 

Jan. 13.1978 

Jan. 20,1978 

(«> 

(•> 

(•> 

(•> 

(•> 

(•> 

< 4 > 

(•) 

<•> 

<«) 

134,389 

(♦> 

<•) 

(•) 

(•) 

206.831 

(•) 

(•) 

(•> 

(•) 

136.928 

(•> 

<•> 

(•) 

(•) 


521.109 

128,822 

174.709 

311,331 

97.800 

Weekly average 


Week ending 

December 

1976 

December 

1978 

November 

1977 

Dec. 09. 1977 

Dec. 16.1977 

NA 

1,023.827 

16.646 

NA 

1,044,281 

7.287 

158.326 

1.047,451 

33,179 

129.424 

679.883 

3,922 

351,669 

788.274 

9,624 

, Week ending 

Dec. 23. 1977 

Dec. 30. 1977 

Jan. 6. 1978 

Jan. 13. 1978 

Jan. 20. 1978 

59.500 

580,509 

2.843 

0 

128.822 

3.922 

0 

174,709 

4.466 

0 

311.331 

5.062 

0 

97.800 

29.143 


» 22 pet or less volatile matter. 

• 31 pet or less and more than 22 pet volatile matter. 

» More than 31 pet volatile matter. 

• Due to a limited number of firms reporting this data, precise figures have been withheld to prevent disclosure of information deemed to be confidential pur¬ 
suant to sec. 7(c) of the Export Administration Act of 1969, as amended. 

• Includes 44.251 short tons of metallurgical grade coal not identified by volatility. 

•• Partial, in content tons. 

••• Includes 17,967 short tons of metallurgical grade coal to destinations not listed above. 

NA: Not available. 

Source: Office of Export Administration, and the Bureau of the Census. 


Table 4 .—Anticipated exports by commodity and area of destination (in short tons ) 
(For week ending Jan. 20.1978] 


Contracts 


Next 6 Total for 12 





Week ending 




weeks 

weeks 

Commodity and area of 
destination 

Jan. 27.1978 

Feb. 3.1978 

Feb. 10.1978 Feb. 17,1978 

Feb. 24. 1978 

Mar. 3. 1978 



Totalmet&Uurgicalcoal: 1 . 
Asia.. 

Europe...... 

Western hemisphere. 

365.648 

263.106 

35.387 

174.089 

123,726 

143,911 

109,761 

192,076 

34.095 

87,421 

113.226 

34.095 

315,437 

241,626 

34.095 

191.725 

113.226 

34.095 

1,700,743 

1.226.703 

204,570 

2.944.824 

2.273.589 

520.248 

Total_ 

664.141 

441.726 

335,932 

234.742 

691.058 

339,046 

•3.165.016 

•5,771.661 

Other bituminous coal.— 

Total bituminous coal. 

Coke of coal..... 

(•) 
(•) , 

(•) 

(•) 

(*> 

C) 

(•> 

(•) 

(•) 

66,157 

.To57 

.23^247 

. 21.292 

..2471 " 

2.307 

15.992 

140.223 


•Volatility data by destination have been withheld to prevent disclosure of information deemed to be confidential pursuant to sec. 7(c) of the Export Adminis¬ 
tration Act of 1969, as amended. 

•Less than 100.000 tons. Due to a limited number of firms reporting this data, precise figures have been withheld to prevent disclosure of information deemed 
to be confidential pursuant to sec. 7(c) of the Export Administration Act of 1969. as amended. 

•Data withheld to avoid disclosure of data withheld above. See footnote 2. 

•Includes 33,000 short tons to destinations not listed above. 

Source: Office of Export Administration and Bureau of the Census. 
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Table 5.—Export prices of bituminous coal and coke of coal, in dollar per short ton 
(Week ending Jan. 20. 1978] 


Commodity 


January 1978 January 1977 November 1977 Weighted 
average average average average 


Low volatile metallurgical coal*.....~. NA 

Medium volatile metallurgical coal*— .——--... NA 

High volatile metallurgical coal*...„. . NA 

Total metallurgical coal...---- NA 

Other bituminous coal —...—... NA 

Total bituminous coal...„...... *49.18 

Coke of coal~~........~.. 81.22 


NA 

NA 

(•) 

NA 

NA 

(•) 

NA 

NA 

(«) 

NA 

$53.84 

$48.94 

NA 

35.01_ 

tmniimin.m, N 

$54.34 

50.99 

48.94 

45.25 

79.70 

51.84 


High Low 


(•) 

<«> 

C) 

<•> 

(«) 

(•> 

* 56.00 

$ 46.00 

56.00 . 

46!00 

142.79 

33.29 


1 22 pet or less volatile matter. 

«31 pet or less and more than 22 pet volatile matter. 

• More than 31 pet volatile matter. 

• Due to a limited number of firms reporting this data, precise figures have been withheld to prevent disclosure of information deemed to be confidential pursu¬ 
ant to sec. 7(c) of the Export Administration Act of 1969, as amended. 

Table 6.— U.S. trade in bituminous coal and coke of coal, in short tons 
[For week ending Jan. 20. 1978] 



Weekly 

Weekly 

Weekly 

Week ending 

Week ending 

Week ending 

Week ending 


average. 

average. 

average. 

Dec. 9.1977 

Dec. 16. 1977 

Dec. 23. 1977 

Dec. 30. 1977 


December 

December 

November 






1975 

1976 

1977 





Imports: 








Bituminous coal'....— 

20.097 

21.452 

31.158 

NA 

NA 

NA 

NA 

Coke of coal...~..... 

20.774 

28.903 

41.267 

NA 

NA 

NA 

NA 

Exports: 








Bituminous coal •..~. 

1.023.827 

1.044.281 

1.047.451 

679.883 

788,274 * 

580,609 

128.822 

Coke of coal..—.....----- 

16.646 

7.287 

33,179 

3.922 

9.624 

2.843 

3.922 




January 1976 

January 1977 

Week ending 

Week ending 

Week ending 




average 

average 

Jan. 6. 1978 

Jan. 13. 1978 

Jan. 20. 1978 

Imports: 








Bituminous coal'.—. 



16.346 

27.198 

NA 

NA 

NA 

Coke of coal.... 



3.483 

5.P87 

NA 

NA 

NA 

Exports: 








Bituminous coal *........™...~..-.. 


! 

834.857 

483.983 

174.709 

311.331 

97.800 

Coke of coal...-.~.. 

— 

— 

12.326 

20.514 

4.466 

5.062 

29.143 

• Includes both metallurgical grade and steam coal. 



Source: Office of Export Administration and Bureau of the Census. 

Table 7 .—Bituminous coal and coke of cool* production, consumption , and stocks (in thousand short tons) 



(For week ending Jan. 21.1978] 







Weekly average 


Week ending 



December 

December 

November 

Dec. 10. 1977 

Dec. 17. 1977 

Dec. 24, 1977 

Dec. 31. 1977 


1975 

1978 

1977 





Total bituminous coal production**..- 

12.019 

12.593 

14.798 

9.100 

5.080 

5,515(R) 

5.700 

Consumption 








Metallurgical***.. 

1.519 

1.588 

NA 

1.290 

1.368 

1.364 

1,324 

Other bituminous 








Electric utility.............—.... 

8.414 

9.387 

NA 

9.228 

9.550 

9.398 

8.928 

General industry..^.«.«... M .«.^......^........^... w .. 

1.358 

1.421 

NA 

1.330 

1.252 

1.163 

1.146 

Total other...—__—...—. 

9.772 

10.808 

NA 

10.558 

10.802 

10.561 

10.074 

Total bituminous. 

11.291 

12.376 

NA 

11.848 

12.170 

11.925 

11.398 

Bituminous coal stocks 








(end of specified periods) 








Metallurgical*** 

8.671 

9.804 

NA 

15.084(H) 

14.776 

13.982 

13.088 

Other Bituminous 








Electric utility.. . .. 

109.707 

117.468 

NA 

146.17KR) 

141.691 

136.993 

131.308 

General industry..~.. 

8.504 

6.900 

NA 

9.495 

9.248 

8.896 

8.425 

Total other.-. 

118.211 

124.368 

NA 

155,666 

150.939 

145.889 

139.713 

Total bituminous........... 

126.882 

134.172 

NA 

170.750 

165.715 

159.871 

152.801 


Weekly average 



Week ending 



January 1976 

January 1977 

Jan. 7.1978 

Jan. 14.1978 

Jan. 21.1978 

Jan. 28. 1978 

Feb. 4. 1978 

Total hltiiminniLR mat nroduetlon** 

11.627 

9.520 

5.755 

5.26(XR) 

4.985 



Consumption 





1.505 

1.428 

1.291 

1,192 

1.221 



|||J( ... [ ii . .n 

Other bituminous 




, 


Eleetrlr utility - „.. 

9.009 

9.730 

9.359 

9,652 

9.763 



General Industry..~...~. 

1.211 

1.442 

1,220 

1.298 

1.199 

..... 

_ 


Total other___ 10.220 11.172 10.579 10.950 10.962 

Total bituminous____ 11.725 12.800 11,870 12,142 12.183 


Bituminous coal stocks 
(end of specified periods) 
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Table 7.— Bituminous coal and coke of coal' production, consumption, and stocks (in thousand short tons) -Continued 

Weekly average Week ending 


December 

1975 


December 

1976 


November Dec. 10.1977 Dec, 17. 1977 Dec. 24. 1977 Dec. 31.1977 
1977 


Metallurgical •••.. 

Other bituminous 
Electric utility.. 


General industry- 


8.115 


104.456 

6.425 


8.107 


103.883 

5.960 


11.992 


126.268 

8.046 


10.900 


119.399 

7.579 


9.771 , 


112.535 . 
7,246 . 


Total other ......................... 

Total bituminous......- 


110.881 

118.996 


109.843 

117,950 


134,314 

146.306 


126.978 

137.878 


119,781 , 
129.552 , 


• Data on coke of coal production, consumption, and stocks are not available on a weekly basis. 

•• More detailed production data are not available. 

••• More detailed data in terms of volatile content are not available. 

(R) Revised. 

Data Source: Department of Energy. 

Table Representative domestic bituminous coat and coke of coal prices (Dollars per short tons FOB mine of coke plant ) 

[For Week Ending Jan. 21.19781 


Metallurgical Coal 


Low volume Medium volume High volume 


Other 

bituminous 


Coke 


Furnace 


Foundry 


December 1975. 

December 1976 ....... 

November 1977 ....... 


Week ending Dec. 10. 1977- 

Week ending Dec. 17.1977- 

Week ending Dec. 24. 1977.......... 

Week ending Dec. 30.1977 . 
Week ending Jan. 7,1978.... 

Week ending Jan. 14.1978.. 
Week ending Jan. 21.1978.. 


8pot. 

Contract.... 

Spot- 

Contract .... 

Spot.. 

Contract.... 

8pot.. 

Contract .... 

Spot... 

Contract .... 
, Spot- 


Contract ... 

8pot... 

Contract., 

Spot- 
Con tract . 


Spot-....™.. 

Contract. 

Spot.. 

Contract ........... 


(46.38) 


29.28 

17.37 

NA 

110/117 

NA 

NA 

NA 

NA 

NA 

NA 

33/50 

28/33 

27/33 

16.12 

85/97 

121/125 

45.75/49.50 

40/46.50 

34/40 

17.37 

NA 

NA 

42/51 

31/37 

29/36 

18.75 

85/90 

129/132.50 

43/50 

40/43 

31/38 

18.81 

NA 

NA 

44/51 

31/37 

29/38 

18.87 

85/90 

129/134 

43/50 

40/43 

31/38 

19.12 

NA 

NA 

44/51 

31/37 

29/36 

18.87 

85/90 

129/134 

43/50 

40/43 

31/38 

19.12 

NA 

NA 

44/51 

31/37 

29/36 

18.87 

80/90 

129/134 

43/50 

40/43 

31/36 

19.12 

NA 

NA 

44/51 

31/37 

29/36 

18.87 

80/90 

129/134 

43/50 

40/43 

31/38 

19.12 

NA 

NA 

44/51 

31/37 

29/36 

18.87 

80/90 

129/134 

43/50 

40/43 

31/38 

19.12 

NA 

NA 

44/51 

31/37 

29/36 

18.87 

80/90 

129/134 

43/50 

40/43 

31/38 

19.12 

NA 

NA 

44/51 

31/37 

29/36 

18.87 

80/90 

129/134 

43/50 

40/43 

31/38 

19.12 

NA 

NA 


Source- McGraw-Hill’s “Coal Week.” Prices shown for the years 1975 and 1976 represent single quotes selected at random, as does the price shown for Novem¬ 
ber 1977. Metallurgical coal source is Central Appalachia. Prices for “Other Bituminous Coal" are averaged from Northern Appalachian steam coal quotes. 

NA: Not Available. 

CFR Doc. 78-4791 Filed 2-17-78; 12:58 pm] 


[3510-25] 

Industry and Trad* •• ••• Administration 

JOINT MEETING—SIX TECHNICAL ADVISORY 
COMMITTEES 

Notice of Closed Meeting 

Pursuant to the provisions of the 
Federal Advisory Committee Act, 5 
U.S.C. App. I (1976 ed.>, notice is 
hereby given that a meeting of the six 
technical advisory committees listed 
below will be held on Thursday, 
March 16. 1978, at 9:30 a.m. in Room 
6802, Main Commerce Building, 14th 
and Constitution Avenue. NW., Wash- 
. ington, D.C. 

1. Computer Systems Technical Ad¬ 
visory Committee. This Committee 
was initially established on January 3, 
1973. On December 20, 1974, and Janu¬ 
ary 13, 1977, the Assistant Secretary 
for Administration approved the re- 
charter and extension of the Commit¬ 
tee, pursuant to section 5(c)(1) of the 
Export Administration Act of 1969, as 
amended, 50 U.S.C. app. sec. 2404(c)(1) 


and the Federal Advisory Committee 
Act. 

2. Computer Peripherals. Compo¬ 
nents and Related Test Equipment 
Technical Advisory Committee. This 
Committee was initially established on 
January 3,1973. On December 20,1974 
and January 13, 1977, the Assistant 
Secretary for Administration approved 
the recharter and extension of the 
Committee, pursuant to section 5(c)(1) 
of the Export Administration Act of 
1969, as amended. 50 U.S.C. app. sec. 
2404(c)(1) and the Federal Advisory 
Committee Act. 

3. Numerically Controlled Machine 
Tool Technical Advisory Committee. 
This Committee was initially estab¬ 
lished on January 3, 1973. On Decem¬ 
ber 20. 1974, and January 13, 1977, the 
Assistant Secretary for Administration 
approved the recharter and extension 
of the Committee, pursuant to Section 
5(cXl) of the Export Administration 
Act of 1969, as amended, 50 U.S.C. 
app. sec. 2404(c)(1) and the Federal 
Advisory Committee Act. 

4. Semiconductor Technical Adviso¬ 
ry Committee. This Committee was 


initially established on January 3, 
1973. On December 20, 1974, and Janu¬ 
ary 13, 1977, the Assistant Secretary 
for Administration approved the re- 
charter and extension of the Commit¬ 
tee, pursuant to Section 5(c)(1) of the 
Export Administration Act of 1969, as 
amended, 50 U.S.C. app. sec. 2404(c)(1) 
and the Federal Advisory Committee 
Act. 

5. Electronic Instrumentation Tech¬ 
nical Advisory Committee. This Com¬ 
mittee was initially established on Oc¬ 
tober 23, 1973. On October 7, 1975, and 
October 21. 1977, the Assistant Secre¬ 
tary for Administration approved the 
recharter and extension of the Com¬ 
mittee, pursuant to section 5(c)(1) of 
the Export Administration Act of 
1969, as amended, 50 U.S.C. app. sec¬ 
tion 2404(c)(1) and the Federal Adviso¬ 
ry Committee Act. 

6. Telecommunications Equipment 
Technical Advisory Committee. This 
Committee was initially established on 
April 5. 1973. On March 12, 1975, and 
March 16, 1977, the Acting Assistant 
Secretary for Administration approved 
the recharter and extension of the 
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Committee, pursuant to section 5(c)(1) 
of the Export Administration Act of 
1969. as amended. 50 U.S.C. app. sec. 
2404(cXl) and the Federal Advisory 
Committee Act. 

These committees, where they have 
expertise in such matters, advise the 
Office of Export Administration. U.S. 
Department of Commerce, with re¬ 
spect to questions involving (A) techni¬ 
cal matters, (B) worldwide availability 
and actual utilization of production 
technology, (C) licensing procedures 
which affect the level of export con¬ 
trols applicable to any articles, materi¬ 
als, and supplies, including technical 
data or other information, and (D) ex¬ 
ports of the aforementioned commod¬ 
ities and technical data subject to mul¬ 
tilateral controls in which the United 
States participates, including proposed 
revisions of any such multilateral con¬ 
trols. 

The Committees will meet only in 
executive session to discuss matters 
properly classified under Executive 
Order 11652, dealing with the United 
States and COCOM control program 
and strategic criteria related thereto. 

Written statements may be submit¬ 
ted at any time before or after the 
meeting. 

The Acting Assistant Secretary of 
Commerce for Administration with 
the concurrence of the delegate of the 
General Counsel, has formally deter¬ 
mined, pursuant to Section 10(d) of 
the Federal Advisory Committee Act, 
as amended by Section 5(c) of the 
Government In The Sunshine Act. 
Pub. L. 94-409, that the matters to be 
discussed by each of the aforemen¬ 
tioned technical advisory committees 
in the executive session should be 
exempt from the provisions of the 
Federal Advisory Committee Act relat¬ 
ing to open meetings and public par¬ 
ticipation therein, because the execu¬ 
tive session will be concerned with 
matters listed in 5 U.S.C. 552b(cXl). 
Such matters are specifically autho¬ 
rized under criteria established by an 
executive order to be kept secret in 
the interests of national defense or 
foreign policy. All materials to be re¬ 
viewed and discussed by the commit¬ 
tees during the joint meeting have 
been properly classified under Execu¬ 
tive Order 11652. All committee mem¬ 
bers have appropriate security clear¬ 
ances. 

For further information, contact Mr. 
Charles C. Swanson, Director, Oper¬ 
ations Division, Office of Export Ad¬ 
ministration, Industry and Trade Ad¬ 
ministration, Room 1617M, U.S. De¬ 
partment of Commerce, Washington, 
D.C. 20230. telephone: A/C 202-377- 
4196. 

Following are the dates of approval 
of the Notices of Determination to 
close meetings or portions thereof of 
the series of meetings of the technical 
advisory committees involved in this 


joint meeting, and of any subcommit¬ 
tees thereof; the dates the full texts of 
the Notices of Determination were 
published in the Federal Register; 
and the Federal Register citations: 


Date approved Date 

published 

Computer Systems 

Jan. 27,1977.. Peb. 2. 1977 

Technical Advisory 

(42 FR 

Committee. 

6374). 

Computer 

do-Peb. 8, 1977 

Peripherals, 

(42 FR 

Components and 

7973). 

Related Test 


Equipment 


Technical Advisory 


Committee 


Numerically 

do- Peb. 1.1977 

Controlled 

(42FR 

Machine Tool 

5991). 

Technical Advisory 


Committee. 


Semiconductor 

do-Mar. 2.1977 

Technical Advisory 

<42 FR 

Committee. 

12078). 

Electronic 

Oct. 21.1977.. Oct. 28. 1977 

Instrumentation 

(42 FR 

Technical Advisory 

58707). 

Committee. 


Telecommunications 

Apr. 22.1977... May 25. 1977 

Equipment 

<42 FR 

Technical Advisory 

28682). 

Committee. 



Dated: February 17.1978. 


Rauer H. Meyer, 
Director , Office of Export Ad¬ 
ministration, Bureau of Trade 
Regulation, US. Department 
of Commerce. 

CFR Doc. 78-4899 Piled 2-23-78; 8:45 am] 


[3510-22] 

Notional Oceanic and Atmospheric 
Administration 

NEW ENGLAND FISHERY MANAGEMENT 

COUNCILS SCIENTIFIC AND STATISTICAL 

COMMITTEE 

Public Mooting 

A meeting of the Scientific and Sta¬ 
tistical Committe of the New England 
Fishery Management Council, estab¬ 
lished under section 302(g) of the 
Fishery Conservation and Manage¬ 
ment Act of 1976 (Pub. L. 94-265), will 
be held on March 15, 1978, from 9:30 
am. to approximately 4:30 p.m., at the 
JFK Building. Room 307, Government 
Center, Boston, Mass. The meeting 
may be extended or shortened depend¬ 
ing on progress on the agent. 

Proposed Agenda: (1) Herring Popu¬ 
lation Modeling; (2) Long-term Eco¬ 
nomic and Social Data Needs; and (3) 
Other Business. 

The meeting is open to the public. 
For more information of seating, 
changes to the agenda, and/or written 
comments, contact Spencer Apollonio, 
Executive Director, New England 
Fishery Management Council, Pea¬ 
body Office Building, One Newbury 
Street. Peabody, Mass. 01960, Tele¬ 
phone 617-535-5450. 


Dated: February 16, 1978. 

Winfred H. Meibohm, 
Associate Director, National 
Marine Fisheries Service. 
(FR Doc. 78-4895 Filed 2-23-78; 8:45 am] 


[3510-22] 

COMMONWEALTH OF VIRGINIA 

Determination of Commercial Fishery Failure 
Due to Resource Disaster 

Whereas, many individuals and 
firms in Virginia are engaged in har¬ 
vesting, processing, and marketing oys¬ 
ters to meet consumer demands; and 
Whereas, the oyster resources in Vir¬ 
ginia make an imortant contribution 
to the economy of this State with a 
combined production value of more 
than $10 million; and 
Whereas, mortalities of oyster stocks 
due to ice scouring in the 1976-77 
winter months, a natural cause, was 
about 95 percent on public oyster beds 
on the Eastern Shore; and 
Whereas, it is known that the dam¬ 
aged oyster resources can be effective¬ 
ly and economically restored through 
planting of cultch material; 

Now, therefore, as the authorized 
representative of the Secretary of 
Commerce. I hereby determine that 
the foregoing circumstances constitute 
a commercial fishery failure due to a 
resource disaster arising from natural 
causes within the meaning of subsec¬ 
tion 4(b) of the Commercial Fisheries 
Research and Development Act as 
amended. I hereby authorize the use 
of Federal funds under this Act to re¬ 
store and put back into production the 
damaged oyster resources in Virginia's 
Eastern Shores. 

Richard A. Frank, 
Administrator. 
fFR Doc. 78-4898 Filed 2-23-78; 8:45 am] 


[3810-70] 

DEPARTMENT OF DEFENSE 

Offlc* of tho Socrofary 

DEFENSE SCIENCE BOARD TASK FORCE ON 
COMMAND AND CONTROL SYSTEMS MAN¬ 
AGEMENT 

Advisory Commit*#* Mooting 

The Defense Science Board Task 
Force on Command and Control Sys¬ 
tems Management will meet in closed 
session on March 23-24, 1978, in the 
Pentagon, room 3E282. 

The mission of the Defense Science 
Board is to advise the Secretary of De¬ 
fense and the Under Secretary of De¬ 
fense for Research and Engineering on 
overall research and engineering 
policy and to provide long-range guid¬ 
ance to the Department of Defense in 
these areas. 
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The Task Force Is examining possi¬ 
ble improvements in the process by 
which the Department of Defense 
plans for, develops and acquires De¬ 
fense command and control systems. 

In accordance with section 10(d) of 
Appendix I, Title 5, United States 
Code, it has been determined that this 
Task Force meeting concerns matters 
listed in section 552b(c) of Title 5 of 
the United States Code, specifically 
subparagraph (1) thereof, and that ac¬ 
cordingly this meeting will be closed to 
the public. 

Dated: February 21.1978. 

Maurice W. Roche, 
Director ; Correspondence and 
Directii>es, Washington Head¬ 
quarters Service , Department 
of Defense. 

[FR Doc. 78-4945 Filed 2-23-78; 8:45 ami 


[3128-01] 

DEPARTMENT OF ENERGY 

Economic Regulatory Administration 

[ERA Docket No. SEPA 78-1 and 
Supplement No. 1) 

LAUREL PROJECT, SOUTHEASTERN POWER 
ADMINISTRATION 

Intent To Act on Propotol for Short-Term Rates 
and Amendment to Notice of Hearing 

AGENCY: Economic Regulatory Ad¬ 
ministration, Department of Energy. 

ACTION: Notice. 

SUMMARY: On February 6, 1977, the 
Acting Assistant Secretary for Re¬ 
sources Applications requested that 
the Administrator of the Economic 
Regulatory Administration (ERA) con¬ 
firm and approve short-term rates and 
charges for the Laurel project, South¬ 
eastern Power Administration, for a 
period beginning on November 1, 1977, 
and ending on April 30, 1978. This re¬ 
quest amends an earlier request from 
the Acting Assistant Secretary to con¬ 
firm and approve rates and charges 
for a period ending on January 31, 
1978. The purpose of this notice is to 
advise the public that the Administra¬ 
tor of ERA intends to exercise his con¬ 
firmation and approval authority with 
respect to the Acting Assistant Secre¬ 
tary's requests in a consolidated pro¬ 
ceeding. to invite interested parties to 
submit written comments, and to offer 
interested parties the opportunity to 
make an oral presentation at a public 
hearing. The public hearing on the 
earlier request previously scheduled 
for February 23, 1978, is rescheduled 
for March 8, 1978. 

DATES: Written comments are due on 
or before March 27, 1978. A public 
hearing will be held on March 8, 1978. 
Written summaries of oral testimony, 
if furnished, should be filed by March 
6, 1978. 


ADDRESSES: Ten copies of written 
comments should be submitted to: 
Office of Regulations Management, 
Box QQ, Department of Energy. 
Room 2313, 2000 M Street NW., Wash¬ 
ington, DC 20461. The public hearing 
will be held in: Room 2105, 2000 M 
Street NW., Washington, DC 20461. 

FOR FURTHER INFORMATION 
CONTACT: 

A. Grey Staples. Office of Utility 
Systems, Economic Regulatory Ad¬ 
ministration, 1111 20th Street NW., 
Room 538, Washington, DC 20461, 
202-254-9782; or 

Richard W. Manning, Office of the 
General Counsel, 12th and Pennsyl¬ 
vania Avenue NW, Room 6146, 
Washington, DC 20461, 202-566- 
9653. 

SUPPLEMENTARY INFORMATION: 
Pursuant to section 301(b) of the De¬ 
partment of Energy Organization Act 
(Pub. L. 95-91), the function to con¬ 
firm and approve rates for the South¬ 
eastern Power Administration was 
transferred to the Secretary of 
Energy. By delegation order No. 0204- 
4, effective October 1, 1977, the Secre¬ 
tary of Energy delegated his confirma¬ 
tion and approval authority to the Ad¬ 
ministrator of the Energy Regulatory 
Administration (ERA). 

The Southeastern Power Adminis¬ 
tration entered into a contract (con¬ 
tract No. 89-00-1501-564) for the sale 
of power from the Laurel project to 
East Kentucky Power Cooperative, 
Inc., for a period beginning on Novem¬ 
ber 1, 1977, and ending on January 31, 
1978. On November 28, 1977, the 
Acting Assistant Secretary for Re¬ 
source Applications (RA) requested 
ERA to confirm and approve the short 
term rates as contained in the con¬ 
tract. Notice of ERA'S intent to act on 
this proposal was published in the 
Federal Register on December 23, 
1977 (42 FR 64406), which invited in¬ 
terested parties to submit written com¬ 
ments relevant to the proposed short 
term rates. A public hearing was 
scheduled for February 23, 1978, in 
Washington, DC, 43 FR 5861 (Febru¬ 
ary 10. 1978). 

On February 6, 1978, RA requested 
that ERA confirm and approve the 
short-term rates and charges for a 
period beginning on November 1, 1977, 
and ending on April 30, 1978, on the 
ground that the subject contract was 
extended for an additional 3-month 
period through April 30. 1978. ERA is 
consolidating this request with RA's 
request of November 28, 1977, to elimi¬ 
nate the need to hold two separate 
hearings. Accordingly, the hearing 
scheduled for February 23,1978, is res¬ 
cheduled for March 8, 1978. 

The public is invited to sumit com¬ 
ments, as set forth in this notice, rela¬ 
tive to RA's requests. At the conclu¬ 
sion of the comment procedure the 


Administrator of ERA will evaluate all 
comments received in response to this 
notice and the notice published on De¬ 
cember 23, 1977, and will take final 
action on the request for short term 
rates and charges. 

Comment Procedures 

Interested persons are invited to 
submit comments with respect to the 
subject matter set forth in this notice 
to: Office of Regulations Management, 
Box QQ, Room 2313, Department of 
Energy, 2000 M Street NW., Washing¬ 
ton, DC 20461. 

Such written comments may be 
mailed or hand delivered and should 
be received by 4:30 p.m., e.s.t„ March 
27, 1978. 

Any person who has an interest in 
this matter or is a representative of a 
group or class of persons that has an 
interest in it, will be afforded an op¬ 
portunity to make an oral presenta¬ 
tion at a public hearing. DOE will es¬ 
tablish the procedures governing the 
conduct of the hearing. The length of 
each presentation may be limited 
based on the number of persons re¬ 
questing to be heard. 

The hearing will be held in Room 
2105, 2000 M Street NW., Washington, 
DC, on March 8, 1978, and will begin 
at 9:30 a.m. 

Public comments and the hearing 
record will be available for inspection 
at the DOE Freedom of Information 
Office, Room 2107, Federal Building. 
12th and Pennsylvania Avenue NW., 
Washington, DC, between the hours of 
8 a.m., and 4:30 p.m., Monday through 
Friday. 

Issued in Washington, DC, February 
21. 1978. 

Douglas C. Bauer, 
Assistant Administrator for Util¬ 
ity Systems , Economic Regula¬ 
tory Administration. 

[FR Doc. 78-4896 Filed 2-23-78; 8:45 ami 


[3128-01] 

Offico of tho Special Counsel for Compliance 
[Case No. 660R001021 
KERR-McGEE CORP. 

Notice of Proposed Consent Order 

I. Introduction 

Pursuant to 10 CFR § 205.197(c), the 
Department of Energy (DOE) hereby 
gives Notice of a Consent Order which 
was executed between Kerr-McGee 
Corp. (Kerr-McGee) and the DOE on 
January 30. 1978. In accordance with 
that section, DOE will receive com¬ 
ments with respect to this Consent 
Order. Although DOE has signed and 
tentatively accepted this Consent 
Order, DOE may, after consideration 
of comments received, withdraw its ac- 
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ceptance and, if appropriate, attempt 
to negotiate an alternative Consent 
Order. 

II. The Consent Order 

Kerr-McGee Corp., with its home 
office located in Oklahoma City, Okla. 
73102. is a refiner engaged in the pro¬ 
duction of crude oil and refining and 
marketing of petroleum products sub¬ 
ject to DOE Regulations. Triangle Re¬ 
fineries, Inc. (TRI). a subsidiary of 
Kerr-McGee. and Cotton Valley Sol¬ 
vents Co. (CVSC), a subsidiary of TRI, 
are both firms subject to DOE regula¬ 
tions. 

On July 1, 1973, Kerr-McGee and 
the previously mentioned subsidiaries 
discontinued an early payment dis¬ 
count to certain customers on certain 
products. Kerr-McGee Refining Corp. 
discontinued an early payment dis¬ 
count on No. 1 and No. 2 distillates, 
gasoline, and bulk lube products. TRI 
discontinued the early payment dis¬ 
count on gasoline and distillate prod¬ 
ucts. CVSC discontinued the early 
payment discount on naphtha. Kerr- 
McGee reinstated the discount on Feb¬ 
ruary 1. 1976. but CVSC did not rein¬ 
state the discount until March 1. 1976. 
DOE has preliminarily determined 
that Kerr-McGee’s discontinuation of 
the early payment discount or its 
modification constitutes the imposi¬ 
tion of more stringent credit terms 
than those in effect on May 15, 1973, 
for the class of purchasers, in violation 
of 10 CFR§ 210.62. 

In resolution of the issue raised, 
DOE and Kerr-McGee executed a 
Consent Order on January 30, 1978, 
the significant terms of which are as 

follows: 

(1) Kerr-McGee, within 90 days of the ef¬ 
fective date of the Consent Order, will 
refund to its overcharged customers 
$6,636,626 plus interest. 

(2) Kerr-McGee will compute Its recovery 
of increased product costs without regard to 
the amount discounted because of early 
payment, pursuant to Ruling 1975-13. 

(3) The provisions of 10 CFR §205.197, in¬ 
cluding the publication of this Notice, are 
applicable to the Consent Order. 

III. Submission of Written Comments 

Interested persons are invited to 
comment on this Consent Order by 
submitting such comments in writing 
to Mr. Gerald E. Koester, Branch 
Manager. Southwest District Refiner 
Audit, Tulsa Branch Office, P.O. Box 
45875, Tulsa, Okla. 74145. Copies of 
this Consent Order may be received 
free of charge by written request to 
this same address or by calling 918- 
581-7986. 

Comments should be identified on 
the outside of the envelope and on 
documents submitted with the desig¬ 
nation. /‘Comments on Kerr-McGee 
Consent Order.” All comments re¬ 
ceived by 4:30 p.m. c.s.t., on or before 


April 7, 1978 will be considered by the 
DOE in evaluating the Consent Order. 

Any information or data which, in 
the opinion of the person furnishing 
it, is confidential must be identified as 
such and submitted in accordance with 
the procedures outlined in 10 CFR 
§ 205.9(f). 

Issued in Washington. D.C., on Feb¬ 
ruary 17,1978. 

Paul L. Bloom, 

Special Counsellor Compliance. 

[FR Doc. 78-4859 Filed 2-23-78; 8:45 am] 


[6740-02] 

FEDERAL ENERGY REGULATORY 
COMMISSION 

CProject No. 2146] 

ALABAMA POWER CO. (WALTER BOULDIN 
DAM) 

Mooting 

February 17.1978. 
TIME: 1 p.m., March 2. 1978. 

PLACE: Hearing Room G. South 
Building, 825 North Capitol Street, 
NE., Washington, D.C. 

EXPECTED PARTICIPANTS: 

FERC STAFF: Messrs. Lindsay, Stout, 
Corso, Wilson, Occhlpintl, Thomas (Wash¬ 
ington Office), and Fishbume, Miller, and 
Askew (ARO), and Mr. Hagenlock (or 
OGC representative). 

Others: Messrs. Barton (Exec. V.P.), Clay¬ 
ton (Senior V.P.), Krotzer, Dougherty. 
Glass (Alabama Power Co.). Swiger and 
Conn (Consulting Board), and Legal 
Counsel (APCO). 

PURPOSE: To discuss Alabama Power 
Co.’s licensee program for re medi al 
work to Logan Martin Dam (FERC 
Project No. 2146) as directed by the 
Commission’s letter dated October 27, 
1977. 

Kenneth F. Plumb, 
Secretary. 

CFR Doc. 78-4920 Filed 2-23-78: 8:45 am] 


[6740-02] 

[Docket No. RP75-80] 

ALABAMA-TENNESSEE NATURAL GAS CO. 

Proposed Tariff Filing 

February 16, 1978. 

Take notice that on February 10, 
1978, Alabama-Tennessee Natural Gas 
Co. (Alabama-Tennessee) tendered for 
filing as part of its FPC Gas Tariff, 
Third Revised Volume No. 1, Substi¬ 
tute First Revised Sheet No. 36-A and 
Substitute First Revised Sheet No. 36- 
B. These revised tariff sheets are pro¬ 
posed to become effective as of March 
12, 1978. They are in substitution for 
and supersede the tariff sheets hereto¬ 
fore filed by Alabama-Tennessee on 
January 16, 1978. 


According to Alabama-Tennessee, 
the purpose of these revised tariff 
sheets is to provide in section 22.2 of 
the General Terms and Conditions 
that, in the event that resale custom¬ 
ers obtain supplemental volumes of 
natural gas from any source other 
than Alabama-Tennessee sufficient to 
provide volumes of natural gas in 
excess of their priorities 1 and 2 at a 
time when Alabama-Tennessee has in 
effect on its system curtailments to its 
resale customers in priorities 1 and 2, 
then, in that event, Alabama-Tennes¬ 
see will curtail such customer or cus¬ 
tomers deliveries equivalent to such 
excess volumes of natural gas so that 
such volumes may be distributed equi¬ 
tably to the remaining resale, but not 
direct industrial, customers being cur¬ 
tailed into priorities 1 and 2. These 
tariff revisions do not provide for 
change^ in rates. 

Alabama-Tennessee states that 
copies of the filing have been mailed 
to all of its jurisdictional customers 
and affected State regulatory Commis¬ 
sions. 

It appears reasonable and consistent 
with the public interest in this case to 
prescribe a period shorter than 15 
days for the filing of protests and peti¬ 
tions to intervene. Therefore, any 
person desiring to be heard or to make 
any protest with reference to said 
filing should on or before February 27, 
1978, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the require¬ 
ments of the Commission’ s Ru les of 
Practice and Procedure (18 CFR 1.8 or 
1.10). All protests filed with the Com¬ 
mission will be considered by it in de¬ 
termining the appropriate action to be 
taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file 
a petition to intervene in accordance 
with the Commission’s Rules. 

Kenneth F. Plumb, 
Secretary . 

CFR Doc. 78-4914 Filed 2-23-78: 8:45 ami 


[6740-02] 

[Docket No. CP77-337] 

ALGONQUIN GAS TRANSMISSION 
Petition To Amend 

February 17,1978. 

On October 1, 1977, pursuant to the 
provisions of the Department of 
Energy Organization Act (DOE Act), 
Pub. L. 95-91, 91 Stat. 565 (August 4. 
1977) and Executive Order No. 12009, 
42 FR 46267 (September 15, 1977), the 
Federal Power Commission ceased to 
exist and its functions and regulatory 
responsibilities were transferred to the 
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Secretary of Energy and the Federal 
Energy Regulatory Commission 
(FERC) which, as an independent 
commission within the Department of 
Energy, was activated on October 1, 

1977. 

The “savings provisions 0 of section 
705(b) of the DOE Act provided that 
proceedings pending before the FPC 
on the date the DOE Act takes effect 
shall not be affected and that orders 
shall be issued in such proceedings as 
if the DOE Act had not been enacted. 
All such proceedings shall be contin¬ 
ued and further actions shall be taken 
by the appropriate component of DOE 
now responsible for the function 
under the DOE Act and regulations 
promulgated thereunder. The func¬ 
tions which are the subject of ths pro¬ 
ceeding were specifically transferred 
to the FERC by section 402 (a)(1) of 
the DOE Act. 

The Joint regulation adopted on Oc¬ 
tober 1, 1977, by the Secretary and the 
FERC entitled “Transfer of Proceed¬ 
ings to the Secretary of Energy and 

the FERC,” 10 CFR -, provided 

that this proceeding would be contin¬ 
ued before the FERC. The FERC 
takes action in this proceeding in ac¬ 
cordance with the above mentioned 
authorities. 

Take notice that on February 6. 

1978, Algonquin Gas Transmission 
Company (Petitioner), 1284 Soldiers 
Field Road, Boston, Mass. 02135, filed 
in Docket No. CP77-337 a petition to 
amend the order of June 20. 1977 (57 
FPC) issued by the Federal Power 
Commission (FPC) in the instant 
docket pursuant to section 7(c) of the 
Natural Gas Act so as to permit Peti¬ 
tioner to continue its natural gas stor¬ 
age service under Rate Schedule S-T 
at rates which may be changed to re¬ 
flect changes in rate made by Texas 
Eastern Transmission Corp. (Texas 
Eastern) in its ISS storage rate that 
one caused by changes in the GSS 
storage rate of Consolidated Supply 
Corp. (Consolidated Gas), all as more 
fully set forth in the petition to 
amend on file with the Commission 
and open to public inspection. 

It is indicated that pursuant to the 
FPC order of June 20, 1977, Petitioner 
is rendering a limited-term storage ser¬ 
vice under its Rate Schedule S-T. It is 
further indicated that in order to 
render such service, Petitioner has 
purchased a limited-term storage ser¬ 
vice from Texas Eastern under the lat¬ 
ter’s Rate Schedule ISS, and Texas 
Eastern has been rendering such ser¬ 
vice pursuant to its certificate authori¬ 
zation issued in Docket No. CP77-313. 
Texas Eastern, in turn, has purchased 
a limited-term storage service from 
Consolidated Gas under the latter’s 
Rate Schedule GSS, it is stated. 

Petitioner indicates that it is filing 
this petition pursuant to the sugges¬ 
tion made by the Commission in its 


order of January 27, 1978, in Docket 
No. CP77-313, RP77-28, et al. It is in¬ 
dicated that pursuant to such order 
the Commission amended Texas East¬ 
ern authorization in Docket No. CP77- 
313 so as to permit Texas Eastern to 
reflect in its ISS rate any changes that 
occur in Consolidated Gas’ storage ser¬ 
vice rate under the latter’s Rate 
Schedule GSS. 

Petitioner states that since it, in 
turn, receives storage service from 
Texas Eastern under Texas Eastern’s 
Rate Schedule ISS, Petitioner had 
tendered with the Commission for 
filing a proposed change in its tariff 
which would have enabled Petitioner 
to tract such increased storage service 
costs from Texas Eastern through to 
Petitioner’s storage service customers, 
i.e., customers receiving service under 
Petitioner’s Rate Schedule S-T. It is 
indicated, however, that pursuant to 
the order of January 27, 1978, the 
Commission rejeced the proposed 
tariff changes as a rate filing, since 
the Commission’s General Policy, as 
set forth in 8 145.38(d)(3) of the Regu¬ 
lations under the Natural Gas Act (18 
CFR 145.38(d)(3)), does not permit 
such tracking filings under the rate 
provisions of the Natural Gas Act. The 
Commission indicated that Petition¬ 
er's rejected tariff filing was more 
properly a certificate matter, and Peti¬ 
tioner should file a modification of its 
certificate(s) authorizing continuation 
of sales of natural gas at rates which 
would reflect changes in Texas East¬ 
ern’s rates, it is asserted. 

Accordingly, Petitioner requests that 
the Commission amend its order in the 
instant docket so as to provide for the 
continuation of its S-T service at rates 
which reflect changes in Texas East¬ 
ern’s ISS rate that are caused by 
changes in the GSS storage service 
rate of Consolidated Gas. Petitioner 
indicates that pursuant to the Com¬ 
mission’s order of January 27. 1978, in 
Docket No. CP77-313. et al., the Com¬ 
mission amended Texas Eastern’s cer¬ 
tificate to sell natural gas storage ser¬ 
vice under its Rate Schedule ISS at 
rates which may be changed to reflect 
changes in rates by Consolidated Gas 
for sales under Rate Schedule GSS of 
storage service to Texas Eastern. Peti¬ 
tioner states that it has been notified 
by Texas Eastern that there would be 
an increase in its ISS rate to Petition¬ 
er, effective April 2, 1978, due to a 
GSS rate increase by Consolidated 
Gas which becomes effective on that 
date. 

Any person desiring to be heard or 
to make any protest with reference to 
said petition to amend should on or 
before March 10, 1978, file with the 
Federal Energy Regulatory Commis¬ 
sion, Washington, D.C. 20426, a peti¬ 
tion to intervene or a protest in accor¬ 
dance with the requirements of the 
Commission’s Rules of Practice and 


Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas 
Act (18 CFR 157.10). All protests filed 
with the Commission will be consid¬ 
ered by it in determining the appropri¬ 
ate action to be taken but will not 
serve to make the protestants parties 
to the proceeding. Any person wishing 
to become a party to a proceeding or 
to participate as a party in any hear¬ 
ing therein must file a petition to in¬ 
tervene in acfcordance with the Com¬ 
mission’s Rules. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc. 78-4921 Filed 2-23-78; 8:45 am] 


[6740-02] 

ARKANSAS ROWER A LIGHT CO. 

[Project No. 2711 

Application for an Amendment of Lleonte 

February 17. 1978. 

Public notice is hereby given that an 
application was filed on November 30. 
1977, under the Federal Power Act (16 
U.S.C. §§ 791a-825r), by Arkansas 
Power & Light Co. (Applicant) (Corre¬ 
spondence to: Peyton G. Bowman, III, 
Reid Priest. 1701 K Street NW., 
Washington, D.C. 20006) for an 
amendment of license for FERC Pro¬ 
ject No. 271, known as the Carpenter 
& Remmel Developments. Project No. 
271 is located on the Ouachita River in 
the Counties of Garland and Hot 
Springs, Ark. 

Applicant seeks Commission approv¬ 
al of an amendment to the license for 
Project No. 271 which would allow Ar¬ 
kansas Power <fe Light Co. to grant 
permission to property owners around 
the periphery of Lake Hamilton to 
erect certain bulkheads or retaining 
walls to prevent further erosion of la- 
keshore property. Lake Hamilton is lo¬ 
cated within the boundary of Project 
No. 271. Applicant also seeks authori¬ 
zation to grant permits for the con¬ 
struction or installation within the 
project boundary of piers, boat docks, 
and boat ramps. 

Any person desiring to be heard or 
to make protest with reference to said 
application should, on or before April 
3, 1978, file with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street NE.. Washington, D.C. 
20426, a petition to intervene or a pro¬ 
test in accordance with the require¬ 
ments of the Commission’s Rul es of 
Practice and Procedure (18 CFR §1.8 
or §1.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to 
be taken, but will not serve to make 
the protestants parties to a proceed¬ 
ing. Any person wishing to become a 
party to a proceeding or to participate 
as a party in any hearing therein must 
file a petition to intervene in accor¬ 
dance with the Commission’s Rules. 
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The application is on file with the 
Commission and is available for public 
inspection. 

Kenneth F. Plumb. 

Secretary . 

CFR Doc. 78-4922 Filed 2-23-78: 8:45 am] 


[6740-02] 

[Docket No. RI78-10] 

CARL E. SMITH 

Amended Petition for Speciol Relief 

February 17, 1978. 

Take notice that on January 30, 
1978, Carl E. Smith, Inc. (CES), P.O. 
Box 4. Sandyville, W. Va. 25275, filed 
an amended petition for special relief 
in the captioned docket, pursuant to 
§2.76 of the Commission's Rules of 
Practice and Procedure. In its amend¬ 
ed petition, CES requests authoriza¬ 
tion to charge $1.74 per Mcf for gas 
sold to Consolidated Gas Supply Corp. 
(Consolidated) from three wells locat¬ 
ed on the Turner “A” Lease, Morris 
Creek, Kenawha County, W. Va. 

In its original petition for special 
relief, filed on November 8. 1977 and 
noticed on December 8, 1977, CES re¬ 
quested authorization to charge $1.79 
per Mcf for the sale of the same gas. 

Any person desiring to be heard or 
to make any protest with reference to 
said petition should on or before 
March 10, 1978, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be consid¬ 
ered by it in determining the appropri¬ 
ate action to be taken but will not 
serve to make the protestants parties 
to the proceeding. Any party wishing 
to become a party to a proceeding, or 
to participate as a party in any hear¬ 
ing therein, must file a petition to in¬ 
tervene in accordance with the Com¬ 
mission's Rules. 

Kenneth F. Plumb, 
Secretary. 

CFR Doc. 78-4923 Filed 2-23-78; 8:45 am] 


[6740-02] 

[Docket No. RP73-65; (PGA78-2)] 

COLUMBIA GAS TRANSMISSION CORP. 

Proposed Changes In FERC Gas Tariff 

February 17, 1978. 

Take notice that Columbia Gas 
Transmission Corp. (Columbia) on 
January 27, 1978, tendere d for filing 
proposed changes in its FERC Gas 
Tariff, Original Volume No. 1, as fol¬ 
lows: 

Fortieth Revised Sheet No. 16. 


Twentieth Revised Sheet No. 64A. 

These proposed changes to be effec¬ 
tive March 1, 1978, reflect the follow¬ 
ing rate adjustments: 

(1) A PGA rate adjustment, pursu¬ 
ant to section 20.4(d) of the General 
Terms and Conditions of Columbia’s 
FERC Gas Tariff, Original Volume 
No. 1, to recover increased cost of gas 
purchased of $95,477,505, annually. 

(2) A Commodity Surcharge, pursu¬ 
ant to section 20.2 of the General 
Terms and Conditions of Columbia’s 
FERC Gas Tariff, Original Volume 
No. 1, to recover $23,920,462 of de¬ 
ferred Purchased Gas cost over the six 
month period March 1, 1978 through 
August 31, 1978. Such surcharge in¬ 
cludes the effect of: (1) supplier re¬ 
funds received; (2) revenue received 
from Distributors for transportation 
of volumes under the Emergency Nat¬ 
ural Gas Act; (3) the undercollection 
of the special surcharge as authorized 
by FPC Opinion No. 770 and 770A; and 
(4) current and prior period emergen¬ 
cy arrangements. 

Copies of the filing were served upon 
the Company's Jurisdictional custom¬ 
ers and interested state commissions. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion, Union Center Plaza Building, 825 
North Capitol Street NE., Washing¬ 
ton, D.C. 20426, in accordance with 
§§ 1.8 and 1.10 of the Commission’s 
rules of practice and procedure (18 
CFR 1.8 and 1.10). All such petitions 
or protests should be filed on or before 
February 28, 1978. Protests will be 
considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make prot¬ 
estants parties to the proceeding. Any 
person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection. 

Kenneth P. Plumb, 
Secretary . 

[FR Doc. 78-4915 Filed 2-23-78; 8:45 am] 


[6740-02] 

[Docket No. ER78-213] 

THE CONNECTICUT LIGHT AND POWER CO. 

Proposed Transmission Agreement 

February 17, 1978. 

Take notice that on February 13, 
1978, the Connecticut Light and Power 
Co. (CL&P) tendered for filing a pro¬ 
posed rate schedule with respect to 
Transmission Agreement dated De¬ 
cember 27, 1977 between (1) CL&P, 
the Hartford Electric Light Co. 
(HELCO) and Western Massachusetts 
Electric Co. (WMECO) and (2) West- 
field Gas and Electric Department 
(Westfield). 


CL&P states that the Transmission 
Agreement provides for a transmission 
service to Westfield during the period 
from January 1. 1978 to October 31. 
1978. 

CL&P indicates that the transmis¬ 
sion charge rate is a monthly rate 
equal to one-twelfth of the annual 
average cost of transmission service on 
the Northeast Utilities system deter¬ 
mined in accordance with section 13.9 
(Determination of Amount of Pool 
Transmission Facilities (PTF) Costs) 
of the New England Power Pool 
(NEPOOL) Agreement and the uni¬ 
form rules adopted by the NEPOOL 
Executive Committee, multiplied by 
the number of kilowatts which West- 
field is entitled to receive. 

CL&P requests an effective date of 
January 1, 1978 for the Transmission 
Agreement, and therefore requests 
waiver of the Commission’s notice re¬ 
quirements. 

HELCO and WMECO have filed cer¬ 
tificates of concurrence in this docket. 

CL&P states that copies of this rate 
schedule have been mailed or deliv¬ 
ered to HELCO, Hartford, Conn.; 
WMECO, West Springfield, Mass, and 
Westfield, Westfield, Mass. 

Any person desiring to be heard or 
to protest said application should file 
a petition to intervene or protest with 
the Federal Energy Regulatory Com¬ 
mission, 825 North Capitol Street, NE., 
Washington, D.C. 20426, in accordance 
with the Commission’s rule s of prac¬ 
tice and procedure (18 CFR 1.8, 1.10). 
All such petitions or protests should 
be filed on or before March 6, 1978. 
Protests will be considered by the 
Commission in determining the appro¬ 
priate action to be taken, but will not 
serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this application 
are on file with the Commission and 
are available for public, inspection. 

Kenneth F. Plumb, 
Secretary . 

CFR Doc. 78-4924 Filed 2-23-78; 8:45 am] 


[6740-02] 

EL PASO NATURAL GAS CO., ET AL 

Order Granting Motion for Phasing of Proceed¬ 
ings and Deferral of Procedures Concerning 
Remedy 

February 13,1978. 
In the matter of El Paso Natural 
Gas Co. (Docket No. CP74-314); 
Northwest Pipeline Corp., (Docket No. 
CP76-327); and Sun Oil Co., et al. 
(Docket No. CI77-526). 

On October 1, 1977, pursuant to the 
provisions of the Department of 
Energy Organization Act (DOE Act), 
(Pub. L. 95-91, 91 Stat. 565 (August 4, 
1977) and Executive Order No. 12009, 
42 FR 46267 (September 15, 1977), the 
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Federal Power Commission ceased to 
exist and its functions and regulatory 
responsibilities were transferred to the 
Secretary of Energy and the Federal 
Energy Regulatory Commission 
(FERC) which, as an independent 
commission within the Department of 
Energy, was activated on October 1, 
1977.* 

The “savings provisions" of section 
705(b) of the DOE Act provide that 
proceedings pending before the FPC 
on the date the DOE Act takes effect 
shall not be affected and that orders 
shall be issued in such proceedings as 
if the DOE Act had not been enacted. 
All such proceedings shall be contin¬ 
ued and further actions shall be taken 
by the appropriate component of DOE 
now responisble for the function 
under the DOE Act and regulations 
promulgated thereunder. The func¬ 
tions which are the subject of this pro¬ 
ceeding were specifically transferred 
to the FERC by section 402(a)(Dor 
402(a) (2) of the DOE Act. 

The joint regulation adopted on Oc¬ 
tober 1, 1977 by the Secretary and the 
FERC entitled “Transfer of Proceed¬ 
ings to t he Secretary of Energy and 

the FERC," 10 CFR -, provided 

that this proceeding would be contin* 
ued before the FERC. The FERC 
takes action in this proceeding in ac¬ 
cordance with the above mentioned 
authorities. 

A motion requesting phasing of the 
jurisdictional and remedial issues in 
this proceeding (i.e., Commission con¬ 
sideration of the jurisdictional issue 
prior to examining the problem of a 
remedy), was filed by the Designated 
Respondents on December 12, 1977, 
and for the reasons stated therein we 
now find that sufficient cause exists to 
phase the proceedings at this time. 
Therefore, we will now order that pro¬ 
ceedings be directed specifically to the 
jurisdictional issues. Should resolution 
of the jurisdictional issues result in a 
finding that the transactions in ques¬ 
tion here are the equivalent of a pro¬ 
ducer sale of gas for resale in inter¬ 
state commerce and therefore subject 
to FERC jurisdiction, we will then 
consider procedures to resolve the 
issue of remedy. 

The reasons given by the respon¬ 
dents are essentially that a decision on 
the jurisdictional issues could be 
reached in the relatively near future, 
while the collection of evidence and 
determination of a regulatory remedy 
would take much longer. Therefore, 
efficiency and the interest of all par¬ 
ties in a prompt decision on jurisdic¬ 
tion dictates that this issue be separat¬ 
ed and decided first. 


‘The "Commission” when used in the con¬ 
text of an action taken prior to October 1, 
1977, refers to the FPC; when used other¬ 
wise, the reference is to the FERC. 


The motion of the Designated Re¬ 
spondents for Phasing of Proceedings 
was supported by William G. Webb, et 
a!., producer applicants in consolidat¬ 
ed proceedings, William G. Webb, et 
al., Docket Nos. G-6887, et al., (with 
the exceptions of Ralph E. Davis 
(Docket No. CI62-1175) and C. J. 
Brannan (Docket No. CI67-628).* The 
motion for phasing was also joined 
and adopted by respondent AMOCO 
Production Co.* The Commission Staff 
is agreeable to phasing of the jurisdic¬ 
tional and remedial issues. 4 

El Paso, supported by Pacific Gas 
and Electric Co., Northwest Pipeline 
Co. and William G. Webb, et al., con¬ 
tends that the Commission should 
defer any action on the motion until a 
decision could be rendered by the 
Fifth Circuit Court of Appeals in a 
case designated as El Paso Natural 
Gas Company, et al, v. Sun Oil Com¬ 
pany , et al , Docket No. 77-1762. In re¬ 
sponse to this contention we note that 
on January 9, 1978, the Fifth Circuit 
vacated its prior orde r gra nting refer¬ 
ral of this case to the FERC for action 
and set the case for briefing on the 
merits of referral.* It remains our 
view, as stated In the order of July 29, 
1977, that the Commission has an in¬ 
dependent statutory mandate to deter¬ 
mine the issues presented by this case 
and that we are neither required nor is 
it in the public interest to delay our 
proceedings pending the resolution of 
the questions pending before the 
court. 

In taking the action we now adopt— 
to phase the Jurisdictional and remedi¬ 
al issues of the case—we have not over¬ 
looked the arguments advanced by the 
People of the State of California and 
the Public Utilities Commission of the 
State of California in opposition to the 
Motions of the Designated Respon¬ 
dents for Phasing of Proceedings and 
Deferral of Procedural Dates.* Califor¬ 
nia states that: 

• • # by deferring the remedy issue 
until such time .as a determination on 
jurisdiction is conclusive would unduly 
delay relief for years. Such delay will 
effectively deny California ratepayers 
the possibility of receiving the benefit 
of any refunds that may flow from a 
decision as to remedy. 


•Answer of William G. Webb, et al.. filed 
December 15. 1977. 

•Joinder of Amoco, filed December 15, 
1977. 

•Response of the Commission Staff to 
Motion of Certain Respondents for Deferral 
of Procedural Dates Concerning Remedy, 
filed December 21.1977. 

•Court order attached to Motion of Cer¬ 
tain Respondents for Stay of Proceedings, 
filed January 18,1978. 

•Opposition of the People of the State of 
California and the Public Utilities Commis¬ 
sion of the 8tate of California to Motions of 
Designated Respondents, filed December 22, 
1977. 


Moreover, the California ratepayer 
is now faced with the payment of hun¬ 
dreds of millions of dollars in rate in¬ 
creases as a result of the transactions 
at issue. See the testimony of staff 
witness Johnson on file in this pro¬ 
ceeding. It should also be noted that 
California and El Paso Natural Gas 
Co. have submitted testimony with re¬ 
spect to remedy within the time pre¬ 
scribed by the Commission and the 
Administrative Law Judge. It is re¬ 
spectfully submitted that not only 
have Movants been dragging their feet 
in preparing for hearings with respect 
to remedy, they have not shown any 
specific reason that would have pre¬ 
vented them from moving expeditious¬ 
ly^ 

Although we are sympathetic with 
the very real concerns of California 
gas consumers, we are nevertheless 
now convinced that phasing the Juris¬ 
dictional and remedial issues will pro¬ 
mote efficiency and a more expedi¬ 
tious proceeding than now appears 
possible by concurrent consideration 
of the two issues. As stated in the 
motion of the Designated Respondents 
at page 7: 

When it first considered the issue of phas¬ 
ing. the Commission opted for trial of the 
jurisdictional and remedy issues together, In 
the expressed belief that it would save time 
and promote efficiency. It is now clear that 
considering these two issues simultaneously 
is likely to delay, rather than foster, the 
timely and orderly consideration of this 
case. The evidence on Jurisdiction, which 
will soon be complete, is likely to lie un¬ 
touched for months while the parties devel¬ 
op evidence on remedy, an issue on which a 
hearing might never be necessary. This ap¬ 
proach will result in needless waste of the 
time and resources of the parties and the 
Commission. The Commission apparently 
recognized this reality, as evidenced by 
Staff Counsel’s statement to the Fifth Cir¬ 
cuit that the Commission is willing to con¬ 
sider deferral of the remedy phase of these 
proceedings. 

On December 27, 1977, the Presiding 
Administrative Law Judge suspended 
procedural dates on the issue of 
remedy in the case pending the deci¬ 
sion of the Commission on the motion 
to phase. 

On January 30. 1978, the Adminis¬ 
trative Law Judge, in response to mo¬ 
tions filed with him, extended dates 
for submission of evidence and ordered 
a hearing on the jurisdictional issue to 
commence on March 27,1978. 

Since issuance of the Court's order 
on January 9, 1978, another Motion of 
Respondents, who were defendants in 
El Paso Natrual Gas Co. v. Sun Oil 
Co., supra , joined by the Designated 
Respondents in this proceeding was 
filed on January 18. 1978. seeking a 
Stay of Proceeding pending final deci¬ 
sion in the litigation now on appeal in 
the Fifth Circuit. The reasons ad* 


’Opposition of California, supra, pp. 3, 4. 
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vanced for a stay are, in summary, 
that the Court intends to consider the 
merits of the same issues now before 
the Commission; the Court's final de¬ 
terminations on referral to the Com¬ 
mission and on the merits of the Dis¬ 
trict Court decision with respect to the 
overriding royalty payments may de¬ 
termine the future course of action by 
the Commission; failure to stay would 
result in duplication of effort in com¬ 
plying with procedural schedules of 
the Commission and the Court; and 
comity, judicial and administrative 
economy require issuance of a stay. 

Responses in opposition to the 
Motion to Stay have been filed by El 
Paso. Northwest, Commission staff, 
the State of California, Pacific Gas 
and Electric Co. and Southern Califor¬ 
nia. On the basis of their comments 
and upon our further consideration we 
will deny the motion. 

As stated above, we find it is not in 
the public interest to delay these pro¬ 
ceedings pending final court action. 
This Commission has an independent 
statutory mandate to determine the 
issue pending in these proceedings. In 
any event, the court has not yet ruled 
on the issues pending before it. and 
there Ls no certainty that a duplication 
of effort is required by now moving 
forward with this proceeding. More¬ 
over. the time of final disposition of 
judicial action is uncertain. We there¬ 
fore deny the Motion to Stay. 

The Commission finds: (1) The phas¬ 
ing of the issues of jurisdiction and 
remedy will promote more efficient 
procedures for resolving all the issues 
than the concurrent consideration of 
both issues in this proceeding. 

The Commission orders: (A) The 
Motion of the Designated Respon¬ 
dents for Phasing of Proceedings is 
granted. 

(B) The Motion of Certain Respon¬ 
dents for Stay of Proceedings is 

denied. 

(C) The Presiding Administrative 
Law Judge is directed to establish pro¬ 
cedural dates for such further presen¬ 
tations by the parties directed solely 
to the issue of jurisdiction of the 
PERC as will permit a sound and ex¬ 
peditious resolution of this issue. 

By the Commission. 

Kenneth P. Plumb, 
Secretary . 

IPR Doc. 78-4918 Filed 2-23-78; 8:45 ami 


[6740-02] 

[Docket No. E578-211 

INTERSTATE POWER CO. 

Applicotion 

February 16. 1978. 
Take notice that on February 8, 
1978, an application was filed with the 
Federal Energy Regulatory Commis¬ 


sion pursuant to section 204(a) of the 
Federal Power Act by Interstate 
Power Co. (Applicant), seeking an 
order authorizing the issuance and 
sale of $35,000,000 principal amount of 
the Company's First Mortgage Bonds 
—% Series Due 2008 and of additional 
Common Stock of the par value of 
$3.50 per share pursuant to its Em¬ 
ployee and Stockholder Automatic 
Dividend Reinvestment and Stock 
Purchase Plan (“DRP") and Employee 
Stock Ownership Plan (“ESOP"). 

Applicant is incorporated under the 
laws of the State of Delaware, with its 
principal business office in Dubuque, 
Iowa, and is engaged principally in the 
electric utility business in northern 
and northeastern Iowa, in southern 
Minnesota and a few small communi¬ 
ties in Illinois. 

Applicant proposes to issue and sell 
pursuant to competitive bidding in ac¬ 
cordance with the requirements of 
§ 34.1(b) of the Commission's Regula¬ 
tions $35,000,000 principal amount of 
its First Mortgage Bonds —% Series 
Due 2008 and pursuant to an exemp¬ 
tion from competitive bidding, 20,000 
additional shares of its presently au¬ 
thorized Common Stock, par value 
$3.50 per share, from time to time pur¬ 
suant to its DRP, and 125,000 such ad¬ 
ditional shares pursuant to its ESOP. 
It is presently proposed that sealed, 
written bids for the purchase of the 
First Mortgage Bonds will be opened 
on March 28, 1978, and that the re¬ 
sults of such competitive bidding will 
be furnished to this Commission. 

According to the application, the net 
proceeds from the sale of the New 
Bonds and to be received by the Appli¬ 
cant from the issuance and sale of the 
shares of additional Common Stock 
pursuant to the DRP and the ESOP 
will be used by the Applicant to retire 
$20,000,000 of First Mortgage Bonds, 
due January 1, 1978 (from the pro¬ 
ceeds of the New Bonds only), to dis¬ 
charge a portion of the short-term in¬ 
debtedness incurred by the Applicant 
which were used to pay for a portion 
of its construction program and for 
other corporate purposes. Any person 
desiring to be heard or to protest said 
application should file a petition to in¬ 
tervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street NE., Washing¬ 
ton, D.C. 20426, in accordance with 
§§ 1.8 and 1.10 of the Commission's 
Rule s of Practice and Procedure (18 
CFR 1.8, 1.10). All such petitions or 
protests should be filed on or before 
February 24, 1978. Protests will be 
considered by the Commission In de¬ 
termining the appropriate action to be 
taken, but will not serve to make prot- 
estants parties to the proceeding. Any 
person wishing to become a party 
must file a petition to intervene. 
Copies of this application are on file 
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with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 
Secretary. 

CFR Doc. 78-4913 Filed 2-23-78; 8:45 ami 


[6740-02] 

[Docket No. CP78-180) 

TEXAS EASTERN TRANSMISSION CORP., AND 
SOUTHERN NATURAL GAS CO. 

Applicotion 

February 16, 1978. 

Take notice that on February 2, 
1978, Texas Eastern Transmission 
Corp. (Texas Eastern), P.O. Box 2521, 
Houston, Tex. 77001, and Southern 
Natural Gas Co. (Southern Natural), 
P.O. Box 2563, Birmingham, Ala. 
35202, (Applicants) filed in Docket No. 
CP78-180 a joint application pursuant 
to section 7(c) of the Natural Gas Act 
for a certificate of public convenience 
and necessity authorizing an addition¬ 
al point of exchange, all as more fully 
set forth in the application on file 
with the Commission and open to 
public inspection. 

Applicants request authorization to 
establish an additional exchange point 
at the tailgate of Gulf Oil Co.'s Venice 
Processing Plant, Venice, La., where 
Applicants currently purchase gas 
and, where through mutually dis¬ 
patching arrangements either compa¬ 
ny can make deliveries to the other by 
reducing its receipts under its gas pur¬ 
chase contract and permit the other to 
accept into its system the equivalent 
gas volumes. 

Applicants indicate that there is a 
currently effective exchange agree¬ 
ment between them dated October 2. 
1951 (Rate Schedule X-38 of Texas 
Eastern's FERC Gas Tariff. Original 
Volume 2 and Rate Schedule X-13 of 
Southern Natural's FERC Gas Tariff, 
Original Volume No. 2) which provides 
for the exchange of natural gas on an 
Mcf for Mcf basis at various points. It 
is indicated that exchanges under this 
and a preceding agreement were au¬ 
thorized by the Federal Power Com¬ 
mission's order of February 13, 1952. 
as amended in Docket Nos. G-1811 
and in G-13223. Applicants indicate 
that pursuant to an agreement dated 
July 21, 1977, which agreement super¬ 
sedes and cancels the existing ex¬ 
change agreement between Applicants 
dated October 2, 1951, Applicants have 
provided for the additional exchange 
point for which authorization is re¬ 
quested herein. 

Applicants assert that the Venice ex¬ 
change point would be utilized to im¬ 
plement an arrangement between Ap¬ 
plicants, whereby Texas Eastern 
would take into its system gas pur¬ 
chased and delivered by Southern Nat¬ 
ural in Breton Sound Block 53 for re- 
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delivery to Southern Natural at the 
Venice plant, and that the additional 
point of exchange would also enhance 
the operating flexibility between the 
two companies. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
March 9, 1978, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10) and the Regula¬ 
tions under the Natural Gas Act (18 
CFR 157.10). All protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion’s Rules. 

Take further notice that, pursuant 
to the authority contained in and sub¬ 
ject to the jurisdiction conferred upon 
the Federal Energy Regulatory Com¬ 
mission by sections 7 and 15 of the 
Natural Gas Act and the Commission’s 
Rules of Practice and Procedure, a 
hearing will be held without further 
notice before the Commission on this 
application if no petition to intervene 
is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate is required by the 
public convenience and necessity. If a 
petition for leave to intervene is 
timely filed, or if the Commission on 
its own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. 

Under the procedure herein pro¬ 
vided for, unless otherwise advised, it 
will be unnecessary for Applicants to 
appear or be represented at the hear¬ 
ing. 

Kenneth F. Plumb, 
Secretary. 

CFR Doc. 78-4919 Filed 2-23-78; 8:45 am] 


[6740-02] 

Federal Energy Regulatory Commission 
[Docket No. ER78-217] 

EDISON SAULT ELECTRIC CO. 

Proposed Supplement to Electric Service 
Contract 

February 17, 1978. 

Take notice that Edison Sault Elec¬ 
tric Co. (Edison), on February 14, 
1978, tendered for filing a Supplemen¬ 
tal Agreement No. 1 between Edison 
and Cloverland Electric Cooperative, 
Inc. (Cloverland), dated November 10. 


1977, which will supplement an exist¬ 
ing Contract for Electric Service, 
dated February 1, 1977, between the 
same two parties. Edison indicates 
that the contract between the parties, 
dated February 1, 1977, has been des¬ 
ignated Rate Schedule FERC No. 8 
(Docket No. ER77-477). Edison states 
that the proposed supplemental agree¬ 
ment provides for a change in the rate 
schedule as provided in the contract, 
dated February 1, 1977. 

According to Edison, copies of the 
filing were served upon Cloverland 
Electric Cooperative. Inc. and the 
Michigan Public Service Commission. 

Any person desiring to be heard or 
to protest said agreement should file a 
petition to intervene or protest with 
the Federal Energy Regulatory Com¬ 
mission, 825 North Capitol Street, NE., 
Washington, D.C. 20426, in accordance 
with sections 1.8 and 1.10 of the Com¬ 
mission’s rules of practice and proce¬ 
dure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before March 6, 1978. Protests will be 
considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make prot¬ 
estants parties to the proceeding. Any 
person wishing to become a party 
must file a petition to intervene. 
Copies of this agreement are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 
Secretary. 

CFR Doc. 78-4925 Filed 2-23-78; 8:45 am] 


[6740-02] 

[Docket Nos. AR70-1, CP69-23, and RP72- 
1551 

EL PASO NATURAL GAS CO. 

InUnded Disposition of Refunds 

February 17,1978. 

Take notice that on February 7, 
1978, El Paso Natural Gas Co. (“El 
Paso”) tendered for filing in the cap¬ 
tioned proceedings an intended dispo¬ 
sition of producer-supplier refunds re¬ 
ceived. 

El Paso states that certain of El 
Paso’s gas sales contracts, comprising 
a portion of the special FS rate sched¬ 
ules included as a part of Volume No. 
2A of El Paso’s FERC Gas Tariff, 1 


»By order issued August 21, 1969, at 
Docket No. CP69-23, the Commission issued 
a certificate to El Paso granting, inter alia, 
authorization to continue service to 13 
direct and 27 resale customers, under sepa¬ 
rate agreements, previously initiated at nu¬ 
merous points in production areas of El 
Paso’s interstate pipeline system. Such 
order also accepted for filing Original 
Volume No. 2A to El Paso’s FERC Gas 
Tariff, effective as of the date of said order, 
which contained the service agreements be¬ 
tween El Paso and the said customers as 
special FS Rate Schedules. 


provide for determination of sales 
rates collected thereunder based upon 
the weighted average cost of clean, 
high pressure gas (“CHPG’’) pur- 
chased by El Paso in the Permian 
Basin area. On October 4, 1977, pursu¬ 
ant to the Commission’s Order Direct¬ 
ing Disbursement and Flow-Through 
of Refunds issued April 12, 1977, at 
Docket No. AR70-1, West Lake Natu¬ 
ral Gasoline Co. (“West Lake’’), as 
plant operator of the West Lake Natu¬ 
ral Gasoline Plant, made a producer- 
supplier refund to El Paso. Said 
refund represented the excess amount 
collected by West Lake under its 
FERC Gas Rate Schedule No. 1, for 
residue gas sold by West Lake to El 
Paso during the period June, 1960 
through December, 1967. 

In as much as the West Lake Plant 
is a source of CHPG, such refund to El 
Paso has the corresponding effect of 
reducing the CHPG weighted average 
purchased cost utilized by El Paso in 
determining the sales rates applicable 
under the subject FS rate schedules 
during the refund period involved. Ac¬ 
cordingly, El Paso has recomputed the 
CHPG weighted average purchased 
cost applicable to such period and has 
determined that refund amounts ag¬ 
gregating $35,553.45 are now due those 
resale customers under the rate provi¬ 
sions of certain of El Paso’s FS rate 
schedules. Such $35,553.45 includes 
principal amounts of $16,123.09, plus 
interest thereon of $19,430.36. 

El Paso states that a total of twenty- 
two (22) customers were provided gas 
service during the refund period of 
June 23, 1960, through December 31, 
1967, and were contractually entitled 
to receive refunds, if any, attributable 
to final rate determination of the 
CHPG producer-supplier rates as or¬ 
dered by the Commission. However, as 
a result of termination of service to 
one (1) of such customers and the 
transfer of sixteen (16) customers to 
other services in accordance with the 
directives of the aforementioned Com¬ 
mission order issued August 21, 1969. 
at Docket No. CP69-23, only five (5) 
customers are presently being served 
under the currently effective special 
FS rate schedules which are subject to 
the effective Purchased Gas Cost Ad¬ 
justment Provision—Clean High Pres¬ 
sure Gas (“PGAC-CHPG") contained 
in El Paso’s FERC Tariff, Original 
Volume No. 2A. In order to equitably 
distribute the subject refund to all en¬ 
titled special FS rate schedule custom¬ 
ers, El Paso has determined the appro¬ 
priate amount of refunds due each en¬ 
titled special FS rate schedule custom¬ 
er receiving service during the refund 
period, and will dispose of such 
amounts as follows: 

(i) make a direct cash flow-through of the 
aggregate refund amount of $29,679.55 to 
those seventeen (17) customers whose sales 
have been transferred or terminated; and 
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(ii) credit to Account 191. in accordance 
with the applicable provisions of the cur¬ 
rently effective PGAC-CHPO. the aggre¬ 
gate amount of $5,873.90 of refunds due the 
remaining five (5) customers now being 
served under special FS rate schedules still 
in effect. 

With respect to item (ii) above, and 
in accordance with the effective 
CHPQ-PGAC provisions, the appro¬ 
priate credit to Account 191, applica¬ 
ble to the said five (5) customers, has 
been recorded on El Paso's books. 

El Paso has served a copy of the in¬ 
stant report upon each of its affected 
customers and interested State regula¬ 
tory commissions as required by order¬ 
ing paragraph (D) of the said order of 
April 12, 1977, issued at Docket No. 
AR70-1. 

Any person desiring to be heard or 
to make any protest with reference to 
said application, on or before March 3, 
1978, should file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
Intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion's rules of practice and procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be consid¬ 
ered by it in determining the appropri¬ 
ate action to be taken; but will not 
serve to make the protestants parties 
to the proceeding. Any person wishing 
to become a party to a proceeding, or 
to participate as a party in any hear¬ 
ing therein, must-file a petition to in¬ 
tervene in accordance with the Com¬ 
mission's rules. 

Kenneth F. Plumb. 

Secretary. 

(FR Doc. 78-4926 Filed 2-23-78: 8:45 ami 


[6740-02] 

(Project No. 2825] 

INTERNATIONAL GENERATION AND 
TRANSMISSION CO. 

Application for Prollminary Permit 

February 17.1978. 

Public notice is hereby given that an 
application for a preliminary permit 
has been filed on November 9, 1977, 
under the Federal Power Act (16 
D.S.C. §§ 791(a)-825(r) (1970)) by In¬ 
ternational Generation & Transmis¬ 
sion Co. (IG&T) for proposed Project 
No. 2825. to be known as the Milan 
Pumped Storage Project. The pro¬ 
posed project would be located in Coos 
County, N.H., with a power plant In 
the town of Milan, and storage reser¬ 
voirs extending into the city of Berlin, 
N.H. Correspondence regarding the 
application should be sent to: Mr. 
John M. Harris. Vice President and 
Project Director (IG&T) P.O. Box 600, 
Berlin, N.H. 03570; with copies to: Earl 
F. Gage, Esq., Attomey-at-Law, Coe 
Street, Berlin, N.H. 03570. 


IG&T seeks approval for a 36-month 
preliminary permit for the purpose of 
studying the feasibility of constructing 
a potential pumped storage hydroelec¬ 
tric project. In conjunction with the 
proposed project, IG&T intends to 
construct nuclear electric generating 
facilities with an ultimate capacity of 
2,400 MW. The nuclear facilities would 
not be licensed by the Federal Energy 
Regulatory Commission. 

The Milan Pumped Storage Project 
would Include: (1) the Kilkenny Dam 
and Reservoir on the Upper Ammon- 
oosuc River, serving as the upper res¬ 
ervoir for the project with a total stor¬ 
age capacity of 168,400 acre-feet and a 
surface area of 2,300 acres; (2) the 
West Milan Dam and Reservoir on the 
North Branch of the Upper Ammon- 
oosuc River, serving as the lower reser¬ 
voir for the project and as a cooling 
pond for the nuclear facilities, with a 
total storage capacity of 26,670 acre- 
feet and a surface area of 800 acres; 
(3) the Head Pond Dams and Reser¬ 
voir on the North Branch of the 
Upper Ammonoosuc River, serving as 
an emergency source of cooling water 
for the nuclear facilities and as a rec¬ 
reational area, with a surface area of 
500 acres; and (4) the Mud Pond 
Pumped Storage Hydroelectric Station 
located at what is presently Mud 
Pond, on the North Branch of the 
Upper Ammonoosuc River, utilizing an 
average head of 220 feet. 

The Mud Pond Station would con¬ 
tain four I00-MW reversible hydro¬ 
electric pumped storage units which 
would provide firm peaking power. In 
addition, two 1.2-MW conventional hy¬ 
droelectric units would be installed at 
the station and would utilize the flows 
through two 42-inch cold water In¬ 
takes. The cold water would be taken 
from the bottom of Kilkenny Reser¬ 
voir for eventual release 2.5 miles 
downstream from the West Milan 
Dam. 

IG&T states that project power 
would be wholesaled to utilities in the 
northeast or in Canada. IG&T states 
that it Is not now, nor does it intend to 
become, a public utility. 

A Preliminary permit does not au¬ 
thorize construction. A permit, if 
issued, gives the permittee, during the 
term of the permit, the right of 
priorty of application for license while 
the permittee undertakes the neces¬ 
sary studies and examinations to de¬ 
termine the engineering and economic 
feasibility of the proposed project, 
market for the power, and all other 
necessary information for inclusion in 
an application for a license. 

Any person desiring to be heard or 
to make protest with reference to said 
application should, on or before April 
24, 1978, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, protests or petitions to in¬ 
tervene in accordance with the re¬ 


quirements of the Commission’s Rules 
of Practice and Procedure (Rules) (18 
CFR § 1.10 or § 1.8 (1977)). Ail protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties 
to a proceeding. Persons wishing to 
become parties to a proceeding or par¬ 
ticipate as a party in any hearing 
therein must file petitions to intervene 
in accordance with the Commission’s 
Rules. The application is on file with 
the Commission and available for 
public inspection. 

Kenneth P. Plumb, 
Secretary . 

[FR Doc. 78-4927 Filed 2-23-78; 8:45 am] 


[674(W>2] 

[Docket No. CP77-176] 

KANSAS-NEBRASKA NATURAL GAS CO., INC 
Amondmont to Application 

February 17, 1978. 

On October 1, 1977, pursuant to the 
provisions of the Department of 
Energy Organization Act (DOE Act), 
Pub. L. 95-91, 91 Stat. 565 (August 4. 
1977) and Executive Order No. 12009, 
42 FR 46267 (September 15. 1977), the 
Federal Power Commission ceased to 
exist and its functions and regulatory 
responsibilities were transferred to the 
Secretary of Energy and the Federal 
Energy Regulatory Commission 
(FERC) which, as an independent 
commission within the Department of 
Energy, was activated on October 1, 

1977. 

Take notice that on February 13, 

1978, Kansas-Nebraska Natural Gas 
Co., Inc. (Applicant), P.O. Box 608, 
Hastings. Nebr. 68901, filed in Docket 
No. CP77-176 an amendment to its ap¬ 
plication filed in the instant docket 
pursuant to section 7 of the Natural 
Gas Act so as to authorize the con¬ 
struction of certain facilities and for 
permission and approval to abandon 
certain other facilities, all as more 
fully set forth in the amendment on 
file with the Commission and open to 
public inspection. 

Applicant indicates that it presently 
has pending before the Commission in 
the Instant docket an application seek¬ 
ing authorization to install approxi¬ 
mately 22 miles of 12-inch gathering 
pipeline in Fremont County, Wyo., 
and to abandon by sale to Northern 
Gas Co. (Northern Gas) approximate¬ 
ly 29.3 miles of 6-inch gathering pipe¬ 
line and 2.3 miles of 4-inch gathering 
pipeline (Castle-Garden line) in Fre¬ 
mont County, Wyo. Applicant states 
that the installation of the new 12- 
inch gathering line was necessary be¬ 
cause Applicant must substantially in¬ 
crease its gathering pipeline capacity 
from the Madden Deep Unit Area in 
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order to meet its existing and reason¬ 
ably projected future gas purchase 
contract obligations and to remain in a 
competition position to contract for 
additional gas reserves as they become 
available. Applicant states that it also 
sought authorization in its initial 
filing to abandon by sale the Castle- 
Garden gathering pipeline because it 
would be inadequate to handle the an¬ 
ticipated volumes to be acquired from 
the area. In its original application Ap¬ 
plicant proposed to enter into a field 
exchange agreement with Northern 
Gas whereby volumes of gas delivered 
to the Castle-Garden pipeline facilities 
dedicated to Applicant would be re¬ 
ceived by Applicant by adjustment of 
volumes purchased from wells where 
Applicant and Northern were joint 
purchasers and which wells were at¬ 
tached to Applicant’s other gathering 
facilities. 

It is indicated that pursuant to the 
Federal Power Commission’s (FPC) 
order of July 20. 1977, in the instant 
docket. Applicant was granted a tem¬ 
porary certificate to construct and op¬ 
erate the new gathering pipeline but 
that Applicant declined to enter a 
final decision granting the requested 
certificate and abandonment authori¬ 
zation because of the FPC's uncertain¬ 
ty with respect to the jurisdictional 
nature of the proposed exchange 
agreement between Applicant and 
Northern Gas. Applicant states that 
due to the unsettled nature of the 
matter, it did not accept the tempo¬ 
rary certificate granted by the FPC 
order of July 20. 1977. 

Applicant proposes herein still to 
construct the new 12-inch gathering 
line and abandon by sale the Castle- 
Garden line, but instead of entering 
into an exchange agreement with 
Northern Gas, Applicant now proposes 
to take measures designated to elimi¬ 
nate the need for such an agreement. 

The amendment states that there 
are only five gas-producing wells con¬ 
nected to the Castle-Garden line from 
which Applicant possesses the right to 
purchase gas, and that all other wells 
on this gathering pipeline from which 
Applicant has previously purchased 
gas are depleted and abandoned. The 
amendment further states that by the 
end of February 1978 Applicant would 
have disconnected three of the five 
wells, Madden Deep No. 9, Spratt No. 
1 and Madden Deep No. 12, from the 
Castle-Garden line and reconnected 
them to a new 8-inch gathering line 
constructed by Applicant to connect 
other wells in the area under the au¬ 
thority of its budget-type authoriza¬ 
tion granted in Docket No. CP78-29. It 
Is stated that the new gathering line 
interconnects to Applicant’s existing 8- 
inch gathering line which, in turn, is 
interconnected with the interstate 
transmission line of Northern Utilities. 
Inc. (Northern), and that Northern 


would transport this gas to Applicant’s 
Casper. Wyo., compressor station pur¬ 
suant to an existing transportation 
agreement between Applicant and 
Northern dated September 14, 1965, as 
amended. The transportation of this 
gas by Northern would be performed 
pursuant to Northern’s FERC Gas 
Tariff, First Revised Volume No. 1. it 
is stated. It is stated that no gas pro¬ 
duced from these three wells would 
flow through the Castle-Garden gath¬ 
ering line. 

Applicant proposes to enter into an 
assignment agreement with Northern 
Gas as to the two wells remaining con¬ 
nected to the Castle-Garden line, 
which agreement provides that Appli¬ 
cant would assign its interest in these 
two wells to Northern Gas in ex¬ 
change for Northern Gas assigning its 
interest to Applicant in three wells 
connected to gaghering lines of Appli¬ 
cant other than the Castle-Garden 
line. Applicant states that the result 
of this exchange would be the recipro¬ 
cal transfer of the right to equivalent 
volumes of net remaining reserves. 

It is stated that the two wells which 
would remain connected to the Castle- 
Garden line and in which Applicant 
would assign its interest to Northern 
Gas are Brunnel Federal and Federal 
Travis. (The producers of these two 
wells are Odessa Natural Gas Corp. 
and Atlantic Richfield Co., respective¬ 
ly.) The Federal Travis and the Brun¬ 
nel Federal wells are located in Fre¬ 
mont County, Wyo., it is said. 

The amendment states that in ex¬ 
change for Applicant’s assignment of 
its gas purchase contract rights in 
these two wells, Northern Gas would 
assign its interest in the Alkali Butte 
No. 8, the Palmer Federal and the 
Brown Federal wells to Applicant. It is 
stated that Applicant presently has a 
contract right to purchase 25 percent 
of the gas from the Alkali Butte No. 8 
and Palmer Federal and 9.375 percent 
of the gas from the Brown Federal. 
Applicant would gather its assigned 
share of the gas from the Alkali Butte 
No. 8 and Palmer Federal wells in its 
6-inch and 4-inch gathering line locat¬ 
ed in Fremont County, Wyo.. which 
line is interconnected with Northern’s 
interstate transmission line in SW/4 
of section 14, Township 33 North, 
Range 94 West of Fremont County. It 
is indicated that the assigned share of 
the gas from the Brown Federal well 
would be gathered in Applicant’s gath¬ 
ering line in the NE/4 of Section 20, 
Township 37 North, Range 90 West of 
Fremont County* which also intercon¬ 
nects with Northern’s interstate trans¬ 
mission line and would be redelivered 
by Northern to Applicant at Casper. 

It is indicated that the new facilities 
and the abandonment of existing fa¬ 
cilities proposed by Applicant are as 
follows: 

(a) Install approximately 22 miles of 12- 
inch gathering pipeline beginning at a point 


in section 23. Township 37 North, Range 50 
West of Fremont County. Wyo.. and extend 
ing in a southerly direction to a point in sec¬ 
tion 36. Township 34 North, Range 90 West 
of Fremont County together with necessary 
pipeline appurtenances. 

Abandon approximately 2.3 miles of 4- 
inch and 29.3 miles of 6-Inch gathering pipe¬ 
line beginning at a point in section 5. Town¬ 
ship 38 North. Range 90 West of Fremont 
County and extending west and south to 
section 1. Township 33 North, Range 91 
West of Fremont County. Wyo. 

It is indicated that under the au¬ 
thority of its budget-type certificate, 
Docket No. CP78-29, Applicant pro¬ 
poses to take up and salvage approxi¬ 
mately 9.100 feet of 6-inch gathering 
line at the northern end of the Castle- 
Garden line. 

Any person desiring to be heard or 
to make any protest with reference to 
said Amendment should on or before 
March 10, 1978. file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10) and the Regula¬ 
tions under the Natural Gas Act (18 
CFR 157.10). All protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion’s Rules. All persons who have 
heretofore filed need not file again. 

Kenneth F. Plumb, 
Secretary , 

[FR Doc. 78-4928 Filed 2-23-78: 8:45 am] 


[6740-02] 

[Docket No. RI77-134] 

LEACH BROTHERS, INC 
Amandad Petition for Special Relief 

February 17,1978. 

Take notice that on January 30, 
1978, Leach Brothers. Inc. (Petition¬ 
er), 13601 Preston Road, Suite 714-E, 
Dallas, Tex. 75240, filed in Docket No. 
RI77-134 an amended petition for spe¬ 
cial relief. Petitioner filed a petition 
for special relief pursuant to section 
2.76 of the Commission’s Statements 
of General Policy and Interpretation 
(18 C.F.R. §2.76) on September 20, 
1977, in which it sought permission to 
collect from United Gas Pipe Line 
Company a rate of $1.75 per Mcf for 
sales of gas from its T. N. Mauritz No. 
1 Well and the T. N. Mauritz No. 2 
Well, North Laward Field, Jackson 
County. Tex. By this amendment, Pe¬ 
titioner seeks to withdraw its request 
to collect $1.75 per Mcf for such sales. 
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and to substitute therefor a request 
for authorization to collect a rate of 
$1.23 per Mcf. 

Any person desiring to be heard or 
to make any protest with reference to 
said petition should on or before 
March 10, 1978, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426. a petition to 
intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 C.F.R. 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the protest&nts parties 
to the proceeding. Any party wishing 
to become a party to a proceeding, or 
to participate as a party in any hear¬ 
ing therein, must file a petition to in¬ 
tervene in accordance with the Com¬ 
mission’s Rules. 

Kenneth F. Plumb, 
Secretary . 

[FR Doc. 78-4929 Filed 2-23-78; 8:45 am] 


[6740-02] 

[Docket No. RI77-127] 

MAURICE L BROWN 
Amended Petition for Special Relief 

February 17,1978. 

Take notice that on January 31. 
1978, The Maurice L. Brown Co. (Peti¬ 
tioner), P.O. Box 11320, Kansas City, 
Mo. 64112, filed an amended petition 
for special relief in Docket No. RI77- 
127. On September 6, 1977, Petitioner 
filed a petition for special relief pursu¬ 
ant to section 2.76 of the Commission’s 
Statements of General Policy and In¬ 
terpretation (18 CFR §2.76), in which 
Petitioner sought to collect a rate of 
$1.5986 per Mcf from United Gas Pipe¬ 
line Co. for sales of gas from the 
Blocker-Fultz Gas Unit No. 1, Harri¬ 
son County, Tex. By this amendment, 
Petitioner withdraws its request for 
authorization to collect $1.5986 per 
Mcf, and substitutes therefor a re¬ 
quest for permission to charge United 
a rate of $1.2931 per Mcf. 

Any person desiring to be heard or 
to make any protest with reference to 
said petition should on or before 
March 10. 1978, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be consid¬ 
ered by it in determining the appropri¬ 
ate action to be taken but will not 
serve to make the protestants parties 
to the proceeding. Any party wishing 
to become a party to a proceeding, or 
to participate as a party in any hear¬ 
ing therein, must file a petition to in¬ 


tervene in accordance with the Com¬ 
mission’s Rules. 

Kenneth F. Plumb, 
Secretary. 

CFR Doc. 78-4930 Filed 2-23-78; 8:45 am] 


[6740-02] 

[Docket No. CP78-188] 

NORTHERN NATURAL GAS CO. 

Applicotion 

February 17,1978. 

Take notice that on February 13, 
1978, Northern Natural Gas Co. (Ap¬ 
plicant), 2223 Dodge Street, Omaha, 
Neb. 63102, filed in Docket No. CP78- 
188 an application pursuant to section 
7(c) of the Natural Gas Act and sec¬ 
tion 157.7(g) of the Regulations there¬ 
under (18 CFR 157.7(g)) for a certifi¬ 
cate of public convenience and necessi¬ 
ty authorizing the construction and 
for permission for and approval of the 
abandonment, during the 12-month 
period beginning on the date of issu¬ 
ance of the requested authorization 
herein, and operation of field gas com¬ 
pression on and related metering and 
appurtenant facilities, all as more 
fully set forth in the application on 
file with the Commission and open to 
public inspection. 

The stated purpose of this budget- 
type application is to augment Appli¬ 
cant’s ability to act with reasonable 
dispatch in the construcion and abon- 
donment of facilities which would not 
result in changing Applicant's system 
salable capacity or service from that 
authorized prior to the filing of the in¬ 
stant application. 

Applicant states that the total cost 
of the proposed construction and 
abondonment would not exceed 
$3,000,000, and that the cost of any 
single project would not exceed 
$500,000. It is indicated that these 
casts would be financed by Applicant 
from cash on hand and from revenue 
generated through operations. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
March 10, 1978, file with the Federal 
Energy Regulatory Commission, 
Washington. D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10) and the Regula¬ 
tions under the Natural Gas Act (18 
CFR 157.10). All protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion's Rules. 


Take further notice that, pursuant 
to the authority contained in and sub¬ 
ject to the jurisdiction conferred upon 
the Federal Energy Regulatory Com¬ 
mission by section 7 and 15 of the Nat¬ 
ural Gas Act and the Commission’s 
Rules of Practice and Procedure, a 
hearing will be held without further 
notice before the Commission on this 
application if no petition to intervene 
is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate and permission and 
approval for the proposed abondon¬ 
ment are required by the public conve¬ 
nience and necessity. If a petition for 
leave to intervene is timely filed, or if 
the Commission on its own motion be¬ 
lieves that a formal hearing is re¬ 
quired, further notice of such hearing 
will be duly given. 

Under the procedure herein pro¬ 
vided for. unless otherwise advised, it 
will be unnecessary for Applicant to 
appear or be represented at the hear¬ 
ing. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-4931 Filed 2-23-78; 8:45 am] 


[6740-02] 

[Docket No. RP73-8; (PGA No. 78-3)] 

NORTH PENN GAS CO. 

Proposed Changes In FERC Gat Tariff 

February 17. 1978. 

Take notice that North Penn Gas 
Co. (North Penn) on February 2, 1978 
tendered for filing proposed changes 
to its FERC Gas Tariff, First Revised 
Volume No. 1, pursuant to its PGA 
Clause and Commission Order of Jan¬ 
uary 16, 1978 in North Penn's Docket 
No. RP73-8 (PGA No. 78-3). 

North Penn states that the PGA 
filing resulted from changes filed by 
Consolidated Gas Supply Corp. for ef¬ 
fectiveness January 2, 1978 and Trans¬ 
continental Gas Pipe Line Corp. for ef¬ 
fectiveness January 1, 1978. North 
Penn states that undercollections, if 
any, for January 1, 1978 will be recov¬ 
ered through Account 191, Unreco¬ 
vered Purchased Gas Costs. 

Substitute Fifty-First Revised Sheet 
No. PGA-1 is being filed in lieu of 
Fifty-First Revised Sheet No. PGA-1 
to reflect the proper supplier rates to 
be effective January 2. 1978. 

North Penn requests waiver of any 
of the Commission’s Rules and Regu¬ 
lations in order to permit the proposed 
rates to go into effect on January 2, 
1978. 

Copies of this filing were served 
upon North Penn’s jurisdictional cus¬ 
tomers. as well as interested State 
commissions. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
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Federal Energy Regulatory Commis¬ 
sion, 825 North Capitol Street NE., 
Washington. D.C. 20426, in accordance 
with sections 1.8 and 1.10 of the Com¬ 
mission's Rules of Practice and Proce¬ 
dure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before March 6, 1978. Protests will be 
considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make Prot¬ 
estants parties to the proceeding. Any 
person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-4933 Filed 2-23-78; 8:45 am] 


[6740-02] 

[Docket No. ER78-215] 

NORTHERN STATES POWER CO. 

Proposed Tronimifttion end Transformation 
Service Agreement 

February 17,1978. 

Take notice that Northern States 
Power Co. (NSPC) on February 13. 
1978, tendered for filing the Transmis¬ 
sion and Transformation Service 
Agreement, dated December 21. 1977, 
with the State Board of Higher Educa¬ 
tion for the University of North 
Dakota. 

NSPC indicates that the Agreement 
provides for a transmission rate of 
$2.70 per KW per year and a transfor¬ 
mation charge of .7 mill per KWH. 

Any person desiring to be heard or 
to protest said application should file 
a petition to intervene or protest with 
the Federal Energy Regulatory Com¬ 
mission, 825 North Capitol Street. NE., 
Washington, D.C. 20426, in accordance 
with sections 1.8 and 1.10 of the Com¬ 
mission's Rules of Practice and Proce¬ 
dure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before March 6. 1978. Protests will be 
considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make Prot¬ 
estants parties to the proceeding. Any 
person wishing to become a party 
must file a petition to intervene. 
Copies of this application are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-4932 Filed 2-23-78; 8:45 am] 


[6740-02] 

[Docket No. CP76-491] 

NORTHWEST PIPELINE CORP. 

Petition To Amend 

February 17, 1978. 

On October 1, 1977, pursuant to the 
provisions of the Department of 
Energy Organization Act (DOE Act), 
Public Law 95-91, 91 Stat. 565 (August 
4, 1977) and Executive Order No. 
12009, 42 FR 46267 (September 15, 
1977), the Federal Power Commission 
ceased to exist and its functions and 
regulatory responsibilities were trans¬ 
ferred to the Secretary of Energy and 
the Federal Energy Regulatory Com¬ 
mission (FERC) which, as an indepen¬ 
dent commission within the Depart¬ 
ment of Energy, was activated on Oc¬ 
tober 1, 1977. 

The “savings provisions" of section 
705(b) of the DOE Act provided that 
proceedings pending before the FPC 
on the date the DOE Act takes effect 
shall not be affected and that orders 
shall be issued in such proceedings as 
if the DOE Act had not been enacted. 
All such proceedings shall be contin¬ 
ued and further actions shall be taken 
by the appropriate component of DOE 
now responsible for the function 
under the DOE Act and regulations 
promulgated thereunder. The func¬ 
tions which are the subject of this pro¬ 
ceeding were specifically transferred 
to the FERC by section 402(aXl) of 
the DOE Act. 

The Joint regulation adopted on Oc¬ 
tober 1, 1977, by the Secretary and the 
FERC entitled “Transfer of Proceed¬ 
ings to the Secretary of Energy and 
the FERC," 10 CFR. provided that 
this proceeding would be co ntinued 
before the FERC. The FERC takes 
action in this proceeding in accordance 
with the above mentioned authorities. 

Take notice that on February 9, 
1978, Northwest Pipeline Corp. (Peti¬ 
tioner), 315 East Second South. Salt 
Lake City, Utah 84111, filed in Docket 
No. CP76-491 a petition to amend the 
order of January 26, 1977 (56 FPC) 
issued by the Federal Power Commis¬ 
sion (FPC) in the instant Docket pur¬ 
suant to section 7(b) of the Natural 
Gas Act so as to permit Petitioner to 
excise the harry Royster Well No. 1 
well-tie (Bar X Lateral A-l) to the Bar 
X Field Line, from the list of facilities 
which said order granted Petitioner 
permission and approval to abandon, 
all as more fully set forth in the peti¬ 
tion on file with the Commission and 
open to public inspection. 

It is indicated that pursuant to the 
FPC order of January 26, 1977, Peti¬ 
tioner was granted permission and ap¬ 
proval to abandon certain facilities, in¬ 
cluding approximately 2.223 miles of 
4Mi inch pipeline and appurtenant fa¬ 
cilities located in Grand County, Utah, 
which had formerly connected the 


Harry Royster Well No 1 to Petition¬ 
er’s Bar X Field Line. Petitioner states 
that at the time it proposed to aban¬ 
don said facilities, the Royster well 
has been abandoned and Petitioner 
did not consider it likely that any 
future gas supplies would be made 
available in the immediate vicinity of 
the facilities proposed for abandon¬ 
ment. Petitioner indicates that it has 
not yet invoked the authority of the 
January 26, 1977, order as it pertains 
to the abandonment of the Bar X Lat¬ 
eral A-l, so the anticipated return to 
service of the Bar X Lateral A-l can 
be readily effected. 

It is indicated that Natural Gas 
Pipeline Co. of America (Natural) has 
acquired the production from the Bar 
Creek No. 1 Federal well located in the 
Bar X field, and, in order to make the 
volumes of gas produced therefrom 
available to its pipeline system, has en¬ 
tered into a gas purchase, gathering 
and transportation agreement, dated 
December 20, 1977. with Petitioner. 
Petitioner states that pursuant to said 
agreement, it would, inter alia, con¬ 
struct and operate the necessary gath¬ 
ering facilities to receive volumes of 
gas from the Bar Creek No. 1 Federal 
well and would redeliver equivalent 
volumes of gas, less the 25 percent 
which Petitioner has the option to 
purchase, at an existing point of inter¬ 
connection with El Paso Natural Gas 
Co. in La Plata County, Colo, for Na¬ 
tural's account. 

The Bar Creek No. 1 Federal well is 
located 1,585 feet from Petitioner’s 
Bar X Lateral A-l, and the cost of 
connecting the well to the Bar X later¬ 
al is estimated to be $44,900, about 
$45,000 less than the alternative of 
connecting with the Bar X Trunk A 
line, it is stated. 

Any person desiring to be heard or 
to make any protest with reference to 
said petition to amend should on or 
before March 10. 1978, file with the 
Federal Energy Regulatory Commis¬ 
sion. Washington, D.C. 20426, a peti¬ 
tion to intervene or a protest in accor¬ 
dance with the requirements of the 
Commission’s Rule s of practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas 
Act (18 CFR 157.10). All protests filed 
with the Commission will be consid¬ 
ered by it in determining the appropri¬ 
ate action to be taken but will not 
serve to make the protestants parties 
to the proceeding. Any person wishing 
to become a party to a proceeding or 
to participate as a party in any hear¬ 
ing therein must file a petition to in¬ 
tervene in accordance with the Com¬ 
mission’s Rules. 

Kenneth F. Plumb, 
Secretary. 


[FR Doc. 78-4934 Filed 2-23-78; 8:45 ami 
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[6740-02] 

[Docket No. CP77-528) 

TEXAS GAS TRANSMISSION CORP. 

Petition to Amend 

February 17, 1978. 

Take notice that on February 13, 
1978. Texas Gas Transmission Corp. 
(Petitioner), 3800 Frederica Street, 
Owensboro, Ky. 42301, filed in Docket 
No. CP77-528 a petition to amend the 
Commission’s order of December 29, 
1977 (57 FPC ) issued pursuant to 
section 7(c) of the Natural Gas Act so 
as to provide for a reduction in the 
volume of natural gas that it is autho¬ 
rized to transport for South Jersey 
Gas Co. (South Jersey), all as more 
fully set forth in the petition to 
amend on file with the Commission 
and open to public inspection. 

It is indicated that pursuant to the 
Commission’s order of December 29, 
1977, Petitioner was authorized to 
transport up to 500 Mcf of natural gas 
per day for South Jersey. Petitioner 
states that it delivers such volumes, up 
to 500 Mcf per day at 14.73 psia, to 
Transcontinental Gas Pipe Line Corp. 
(Transco) at an existing exchange 
point with Transco located near 
Mamou, Evangeline Parish, La., or 
other mutually agreeable points of ex¬ 
change between Petitioner and 
Transco. 

The petition states that recently 
South Jersey informed Petitioner that 
production from wells in the North 
Jefferson Island Field, Iberia Parish, 
La., had not reached the level that 
South Jersey had originally anticipat¬ 
ed, and South Jersey, therefore, was 
unable to cause delivery to Petitioner 
of volumes of natural gas at the point 
of receipt sufficient to allow Petitioner 
to deliver equivalent volumes to 
Transco for South Jersey’s account of 
up to 500 Mcf per day. South Jersey 
presently estimates that the highest 
volumes it would cause to be delivered 
to Petitioner for transportation would 
be on the order of approximately 300 
Mcf per day. 

Consequently, Petitioner requests 
that the Commission reduce the 
volume of gas that Petitioner is autho¬ 
rized to deliver to Transco for South 
Jersey’s account from 500 Mcf per day 
to 300 Mcf per day. 

Petitioner states that it and South 
Jersey have entered into a transporta¬ 
tion service agreement, dated Febru¬ 
ary 1, 1978, which agreement super¬ 
sedes the agreement between the par¬ 
ties, dated June 7, 1977, to reflect the 
requested reduction in transportation 
volumes. 

Any person desiring to be heard or 
to make any protest with reference to 
said petition to amend should on or 
before March 10, 1978, file with the 
Federal Energy Regulatory Commis¬ 
sion. Washington, D.C. 20426, a peti¬ 


tion to intervene or a protest in accor¬ 
dance with the requirements of the 
Commission’s Rule s of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas 
Act (18 CFR 157.10). All protests filed 
with the Commission will be consid¬ 
ered by it in determining the appropri¬ 
ate action to be taken but will not 
serve to make the protestants parties 
to the proceeding. Any person wishing 
to become a party to a proceeding or 
to participate as a party in any hear¬ 
ing therein must file a petition to in¬ 
tervene in accordance with the Com¬ 
mission’s Rules. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc. 78-4935 Filed 2-23-78; 8:45 am) 


[ 6740 - 02 ] 

[Docket No. CP78-176] 

TRANSCONTINENTAL GAS PIPELINE CORP., ET 

AL. 

Joint Petition for Declaratory Order 

February 17. 1978. 

Take notice that on January 30, 1978 
Transcontinental Gas Pipe Line Corp. 
(Transco) and Transco Exploration 
Co. (TXC), P.O. Box 1396, Houston, 
Tex. 77001 and Lovera Pipeline Co. 
(Lovera), P.O. Box 1201, Wicheta, KS 
67201 (collectively referred to as Peti¬ 
tioners) filed in Docket No. CP78-176 
a joint petition for declaratory order 
pursuant to section 1.7(c) of the Com¬ 
mission’s Rules of Practice and Proce¬ 
dure. 

Petitioners are seeking a declaratory 
order stating that proposed arrange¬ 
ment for the sale and delivery of gas 
owned by TXC and Participants from 
State Block 888-S, Mustang Island 
Area, Offshore Texas would not bring 
the facilities involved, the commingled 
gas, nor the gathering services ren¬ 
dered by Lovera prior to the point of 
delivery in interstate commerce at the 
outlet side of the existing Lovera pri¬ 
mary liquid separation facility located 
in State Tract 434, Mustang Island 
Area, Nueces County. TX under the 
jurisdictional control of the Commis¬ 
sion. 

Specifically, Petitioners plan to con¬ 
struct a gathering line from the well 
to a proposed connection on the 
Lovera line in Block 881-S, Mustang 
Island Area. Lovera will provide the 
majority of gas gathering facilities for 
gas produced from said well to an on¬ 
shore delivery point 1 where the gas 
would be delivered to Transco or to 
Transco’s account, to Participants who 
would tender their gas to Transco for 
transportation to their principals and 
to Houston Pipe Line Co. (Houston 
Pipe), the existing intrastate gas pur¬ 
chaser of Energy Reserves Group 
(Energy). 


■Onshore delivery point is at the tailgate 
of the existing Lovera primary liquid sepa¬ 
ration facility in State Tract 434, Mustang 
Island Area. Nueces County, TX. 


Petitioners state that the gas owned 
by TXC and Participants and gath¬ 
ered by Lovera will be commingled 
with gas currently being produced by 
Energy from State Tract 747 and sold 
intrastate to Houston Pipe. Petitioners 
further state that the Energy-Houston 
Pipe contract prohibits the commin¬ 
gling of existing intrastate gas sales at 
any point with other gas which is or 
may be sold, consumed, transported or 
otherwise utilized in interstate com¬ 
merce. Houston Pipe has orally indi¬ 
cated its willingness to consider a 
waiver of the contractual paragraph as 
it applies to TXC and Participants in 
view of TXC’s representation that 
past Commission decisions clearly 
demonstrate jurisdiction of the Com¬ 
mission does not commence prior to 
the point at which gas is delivered by 
the producers to the interstate pur¬ 
chaser or transporter. However, 
Lovera is estopped from agreeing to 
the proposed gathering arrangement 
absent a Commission order expressly 
stating that the plan described herein 
will not result in Commission jurisdic¬ 
tion over the facilities involved or the 
commingled stream. 

Participants indicate that transpor¬ 
tation of TXC-Participants’ gas 
through the Lovera facilities is the 
only economically feasible method to 
bring gas onshore. Participants cau¬ 
tion the Commission that absent an 
affirmative determination from the 
Commission, TXC-Participants’ gas 
will be lost to the interstate market 
because no interstate outlet for the 
gas is available. 

Any person desiring to be heard or 
to make any protest with reference to 
said petition should on or before 
March 10, 1978 file with the Federal 
Energy Regulatory Commission. 
Washington, DC 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be consid¬ 
ered by it in determining the appropri¬ 
ate action to be taken but will not 
serve to make the protestants parties 
to the proceeding. Any party wishing 
to become a party to a proceeding, or 
to participate as a party in any hear¬ 
ing therein, must file a petition to in¬ 
tervene in accordance with the Com¬ 
mission’s Rules. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-4936 Filed 2-23-78; 8:45 am) 
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[ 6740 - 02 ] 

[Docket Nos. CP77-525; CP77-529] 

UNITED GAS PIPE UNE CO., AND DELHI GAS 
PIPELINE CORP. 

Petition To Amend 

February 17. 1978. 

Take notice that on February 8. 
1978.* United Gas Pipe Line Co. 
(United). P.O. Box 1478, Houston, Tex. 
77001, and Delhi Gas Pipeline Corp. 
(Delhi), Fidelity Union Tower Build¬ 
ing, Dallas, Tex., 75201 (Petitioners) 
filed in Docket Nos. CP77-525 and 
CP77-529 respectively, a petition to 
amend the Commission's order of De¬ 
cember 15, 1977. and January 27, 1978 

(57 FPC -) issued in the instant 

docket pursuant to section 7(c) of the 
Natural Gas Act so as to permit Delhi 
to add delivery points as required from 
time to time on United's system and 
under such conditions as the Commis¬ 
sion deems necessary and appropriate 
to protect the public interest, all as 
more fully set forth in the petition to 
amend on file with the Commission 
and open to public inspection. 

It is indicated that on July 25. 1977, 
Delhi filed in these proceedings its pe¬ 
tition for a declaratory order affirm¬ 
ing its continued non-jurisdictional 
status In the event it commences a de¬ 
layed exchange of gas with United, 
and that in its petition Delhi indicated 
that the exchange from Delhi to 
United would take place at United’s fa¬ 
cilities located at the outlet of Cham- 
plin Carthage Gasoline Plant in 
Panola County, Tex., and at other mu¬ 
tually agreeable points on United's 
pipeline system. It is further indicated 
that pursuant to the Commission’s 
order of December 15, 1977, Dehli’s pe¬ 
tition was denied and Delhi was grant¬ 
ed authorization to effect such ex¬ 
change limited to the delivery point to 
the outlet of the Champlin plant in 
Panola County, Tex. unless otherwise 
expressly authorized by the Commis¬ 
sion. 

The petition states that at the time 
Delhi filed its petition it did not have 
exact knowledge of which well then 
being drilled would prove to be pro¬ 
ductive and otherwise desirable for 
connection to United's system to effect 
the proposed delayed exchange. The 
petition further states that Delhi does 
not now know the full extent of wells 
which may ultimately prove to be de¬ 
sirable for such purpose and the point 
or points on United’s system to which 
such wells could be connected. Peti¬ 
tioners indicate that it would be most 


•The application was initially tendered for 
filing on February 8. 1978; however, the fee 
required by Section 159.1 of the regulations 
under the Natural Gas Act (18 CFR 159.1) 
was not paid until February 9. 1978 thus, 
filing was not completed until the latter 
date. 


desirable for them to have the flexibil¬ 
ity to add additional delivery points as 
the respective gas supplies in the ex¬ 
change area develop. Delhi urges the 
Commission to consider that any fa¬ 
cilities installed by Delhi would 
impose no cost or other burden on the 
interstate market since the exchange 
is on a gas for gas basis with no charge 
to be imposed upon United by Delhi, 
nor by United upon Delhi. 

Consequently, Delhi urges the Com¬ 
mission to amend its orders of Decem¬ 
ber 15, 1977, and January 27, 1978. so 
as to permit Delhi to add delivery 
points as required from time to time, 
or in the alternative, to amend its 
prior order to include the additional 
delivery points as follows: 

1. M.P. (Mile Post) 20.08 on United’s 20-inch 
pipeline in or near the D. R. Bradberry 
Survey. Abstract No. 100. Panola County, 
Tex.; 

2. M.P. 19.04 on United’s 20-Inch pipeline in 
or near the Joseph McNeer Survey. Ab¬ 
stract No. 459, Panola County. Tex.; 

3. A mutually agreeable point on United's 
16-inch pipeline in or near the Elizabeth 
Carrol Survey. Abstract No. 135, Harrison 
County, Tex.; 

4. A mutually agreeable point on United's 
20-inch pipeline in or near the Alex S. 
Green 8urvey, Abstract No. 350, Rusk 
County, Tex. 

Any person desiring to be heard or 
to make any protest with reference to 
said petition should on or before 
March 10, 1978, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion's Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10) and the Regula¬ 
tions under the Natural Gas Act (18 
CFR 157.10). All proteste filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion’s Rules. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-4938 Filed 2-23-78; 8:45 am] 


[ 6740 - 02 ] 

[Docket No. ER78-216] 

UTAH POWER l LIGHT CO. 

Propot«d Agreoment 

February 17, 1978. 

Take notice that Utah Power Sc 
Light Co. (Utah) on February 13, 1978. 
tendered for filing an agreement, 
dated October 24, 1973, for supply of 
capacity and energy between Utah 
(seller) and Idaho Power Co. (buyer), 
together with an amendment thereto 
dated January 25, 1978. 


Utah requests waiver of the Commis¬ 
sion’s notice requirements to allow for 
an effective date of January 1, 1978. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion. 825 North Capitol Street NE. f 
Washington, D.C. 20426, in accordance 
with the Commission’s Rules of Prac¬ 
tice and Procedure (18 CFR 1.8, 1.10). 
All such petitions or protests should 
be filed on or before March 6. 1978. 
Protests will be considered by the 
Commission in determining the appro¬ 
priate action to be taken, but will not 
serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on 
file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb. 

Secretary. 

(FR Doc. 78-4937 Filed 2-23-78; 8:45 am) 


[ 6740 - 02 ] 

[Docket No. ER78-214] 

WISCONSIN POWER 4 LIGHT CO. 

Filing of Propotod Whole*ole Power 
Agreement 

February 17, 1978. 

Take notice that on February 13, 
1978, Wisconsin Power Sc Light Co. 
(WPL) tendered for filing a wholesale 
power contract dated December 15. 
1977, between the Pioneer Power & 
Light Co. and WPL. WPL states that 
this contract will supersede an exist¬ 
ing contract for wholesale electric ser¬ 
vice dated October 14, 1966 and desig¬ 
nated WPL Rate Schedule FPC No. 
60. 

WPL requests a proposed effective 
date of August 31, 1977, and therefore 
requests waiver of the notice require¬ 
ments of the Commission’s Regula 
tions. WPL states that a copy of the 
wholesale power contract and the 
filing have been provided to the Pio¬ 
neer Power Sc Light Co. and the Public 
Service Commission of Wisconsin. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion, 825 North Capitol Street NE.. 
Washington, D.C. 20426, In accordance 
with the Commission's Rule s of Prac¬ 
tice and Procedure (18 CFR 1.8, 1.10). 
All such petitions or protests should 
be filed on or before March 6. 1978. 
Protests will be considered by the 
Commission in determining the appro¬ 
priate action to be taken, but will not 
serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on 
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file with the Commission and are 
available for public inspection. 

Kenneth P. Plumb, 
Secretary . 

[FR Doc. 78-4939 Piled 2-23-78; 8:45 am] 


[6560-01] 

ENVIRONMENTAL PROTECTION 

AGENCY 

[FRL 858-7] 

SCIENCE ADVISORY BOARD EXECUTIVE COM¬ 
MITTEE, SUBCOMMITTEE ON TOXIC SUB¬ 
STANCES 

Open Meeting 

Under Pub. L. 92-463, notice is 
hereby given that a one day meeting 
of the Subcommittee on Toxic Sub¬ 
stances of the Science Advisory Board 
will be held on March 23, 1978 in the 
Administrator's Conference Room 
(Room 1103 West Tower). 401 M 
Street SW., Washington, DC. The 
meeting will start at 9:30 a.m. 

The Subcommittee will be meeting 
for the second time, the purpose being 
to initiate an examination of tests 
which may become part of the testing 
protocols for toxic substances in the 
future. 

The meeting will be open to the 
public. Any member of the public 
wishing to attend or submit a paper 
should contact the Secretariat, Sci¬ 
ence Advisory Board (A-101), U.S. En¬ 
vironmental Protection Agency. Wash¬ 
ington, DC. 20460, by c.o.b. March 20, 
1978. Please ask for Shirley Smith. 
The telephone number is 202-755- 
0263. 

Richard M. Dowd, 

Staff Director , 
Science Advisory Board. 

February 16,1978. 

(FR Doc. 78-4846 Piled 2-23-78; 8:45 am] 


[6560-01] 

[FRL 859-6; OPP-240020] 

STATE OF WYOMING 

Approval of Rtquott for Intorim Certification 
To Regitfor Pesticides to Meet "Special Local 
Needs" 

On July 3, 1975. final regulations for 
the registration, reregistration, and 
classification of pesticides pursuant to 
section 3 of the Federal Insecticide, 
Fungicide, and Rodenticide Act 
(FIFRA), as amended (86 Stat. 973; 89 
Stat. 751; 7 U.S.C. 136 et seq.), were 
published in the Federal Register (40 
FR 28241). These regulations become 
effective August 4, 1975. Since that 
date, States have been prohibited 
from issuing new registrations for pes¬ 
ticide products or uses of pesticide 
products which are not registered by 


the Environmental Protection Agency 
(EPA), except pursuant to certifica¬ 
tion from the Administrator in accor¬ 
dance with section 24(c) of FIFRA. 

On September 3. 1975, proposed reg¬ 
ulations for State Registration of Pes¬ 
ticides to Meet Special Local Needs 
under section 24(c), FIFRA. were pub¬ 
lished in the Federal Register (40 FR 
40538). Since it did not prove possible 
to promulgate final section 24(c) regu¬ 
lations prior to the effective date of 
the FIFRA section 3 regulations, some 
interruption in the authority of States 
to register pesticides has occurred. In 
order to prevent further disruption of 
State registration programs (particu¬ 
larly in relation to minor uses), a pro¬ 
cedure has been established by which 
States may request interim certifica¬ 
tion to register pesticides to meet spe¬ 
cial local needs until such time as the 
final section 24(c) regulations are pro¬ 
mulgated. If such a request is granted, 
a State may register pesticides subject 
to the terms of the certification and 
other limitations set out in the Pream¬ 
ble to the proposed regulations. Inter¬ 
im certification will expire if the State 
has not submitted a plan pursuant to 
the final section 24(c) regulations 
within 60 days after the effective date 
of these regulations, or, if such a plan 
is submitted and it is disapproved by 
the Administrator, on the effective 
date of the Administrator’s disapprov¬ 
al. 

A State may request interim certifi¬ 
cation to register pesticides to meet 
special local needs at any time by 
having the Governor or Chief Execu¬ 
tive Officer or their designee submit a 
request in writing to the Administra¬ 
tor. The request shall satisfy the re¬ 
quirements set out in the Federal 
Register announcement of the Inter¬ 
im Certification program (40 FR 
40542), and the statutory standard set 
forth in section 24(c) of FIFRA. 

The Federal Register announce¬ 
ment of the Interim Certification pro¬ 
gram provides that the Administrator 
shall notify the State of his approval 
or denial of a request for Interim Cer¬ 
tification and publish notice of ap¬ 
proval or denial in the Federal Regis¬ 
ter. The announcement further states 
that the Agency is not soliciting public 
comment with respect to requests for 
Interim Certification at this time. Ade¬ 
quate opportunity for public comment 
on State plans submitted pursuant to 
final section 24(c) regulations is pro¬ 
vided for in proposed § 162.158(c). 

The Agency has received a Request 
for Interim Certification to register 
pesticides to meet special local needs 
(Request) from the State of Wyoming. 
After reviewing the Request, the 
Agency found that it satisfies the re¬ 
quirements set forth in the Federal 
Register document of September 3, 
1975. Accordingly, notice is given that 
the EPA has approved the Wyoming 


Request for Interim Certification, as 
described below. 

Wyoming 

This Request sought authority to 
register "new products", as that term 
is defined in § 162.152(g) of the pro¬ 
posed regulations, to amend EPA reg¬ 
istrations which involve "changed use 
patterns", as defined in § 162.152(c), 
and to amend EPA registrations which 
do not involve changed use patterns. 
The Agency has found that the specif¬ 
ic requirements of the Interim Certifi¬ 
cation program are satisfied in the Re¬ 
quest. Procedures for product hazard 
review and efficacy determination are 
part of the State’s registration pro¬ 
gram; these procedures are adequate 
to assure that special local needs regis¬ 
trations issued by this State will be in 
accord with the purposes of FIFRA. 

The State agency which has been 
designated responsible for issuance of 
such registrations is the Wyoming De¬ 
partment of Agriculture. This agency 
was notified on January 31, 1978, that 
its Request had been approved. 

A copy of the Request for Interim 
Certification, along with a letter re¬ 
flecting the Agency's decision to ap¬ 
prove the Request, is available at the 
following locations: 

Federal Register Section, Technical Ser¬ 
vices Division (WH-569), Office of Pesticide 
Programs. EPA, Room 401, East Tower. 401 
M Street, SW.. Washington. D.C. 20460. 

Pesticide Branch. Hazardous Materials 
Control Division. EPA I860 Lincoln Street, 
Suite 900, Denver, Colo. 80295. 

Dated: February 10. 1978. 

Edwin L. Johnson, 
Deputy Assistant Administrator 
for Pesticide Programs . 

[FR Doc. 78-4952 Filed 2-23-78; 8:45 am] 


[ 6560 - 01 ] 

[FRL 860-8] 

RECEIPT OF ENVIRONMENTAL IMPACT 
STATEMENTS 

Availability 

Pursuant to the President’s Reorga¬ 
nization Plan No. 1, the Environmen¬ 
tal Protection Agency is the official re¬ 
cipient for environmental impact 
statements (EIS’s) and is required to 
publish the availability of each EIS re¬ 
ceived weekly. The following is a list 
of environmental impact statements 
received by the Environmental Protec¬ 
tion Agency from February 13, 1978 
through February 17, 1978. The date 
of receipt for each statement is noted 
in the statement summary. Under the 
Guidelines of the Council on Environ¬ 
mental Quality the minimum period 
for public review and comment on 
draft environmental impact state¬ 
ments is forty-five (45) days; the date 
for submission of comments is April 
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10.1978. The thirty (30) day period for 
each final statement begins on the day 
the statement is made available to the 
Environmental Protection Agency and 
to commenting parties. 

Copies of individual statements are 
available for review from the originat¬ 
ing agency. Back copies are also avail¬ 
able at 10 cents per page from the En¬ 
vironmental Law Institute. 1346 Con¬ 
necticut Avenue, Washington, D.C. 
20036. 

Dated: February 22.1978. 

Joseph M. McCabe. 

Acting Director, 
Office of Federal Activities. 

Department of Agriculture 

Contact: Mr. Barry Flamm. Coordinator. 
Environmental Quality Activities, U.S. De¬ 
partment of Agriculture, Room 307A, Wash¬ 
ington. D.C. 20250. 202-447-6827. 

FOREST SERVICE 

Draft 

Mendocino National Forest, Timber Man¬ 
agement Plan, several counties in Califor¬ 
nia. February 13: The proposed action in¬ 
volves revising the existing timber manage¬ 
ment plan which establishes a timber har¬ 
vesting level and schedule for the Mendo¬ 
cino National Forest for the next decade be¬ 
ginning FY-78. The objective of the plan is 
to provide a 10 year schedule of harvest and 
regeneration which provides for sustained 
yield under a legal requirement for non-de¬ 
clining yields into the future. The proposed 
action is consistent with the multiple use 
objectives of approved land management 
plans for the area. USDA-FS-R5- 
DES(ADM)-78-4. (ELR Order No. 80142.) 

Hot Point Land Management Plan. Nez- 
perce National Forest, Idaho County. Idaho, 
February 13: The proposed action involves 
the implemention of a land management 
plan for the Hot Point Planning Unit, 
Selway Ranger District. Nezperce National 
Forest. Idaho County. Idaho. This proposal 
is both a land management plan and an en¬ 
vironmental statement. The Forest Service 
presents resource information, resource al¬ 
location decisions, management guidelines, 
and documents public Involvement. The 
15.429 acre planning unit is divided into 
nine management units for the purpose of 
resource allocation and direction. USDA- 
FS-R1( 17)DES(ADM)78-7. (ELR Order No. 
80141.) 

Cooperative Western Spruce Budworm. 
1978, Whatcom. Kittitas, and Okanogan 
Counties, Wash.. February 13: Proposed is 
the management of western spruce bud- 
worm on 1.2 million acres of forest in north- 
central Washington. The EIS covers all af¬ 
fected lands, regardless of ownership or 
land management objectives, including 
lands administered by the USDA Forest 
Service, USDI National Park Service, and 
State and private lands in Whatcom, Okano¬ 
gan. and Kittitas Counties, Wash. USDA- 
FS-R6-DES(ADM)-78~6. (ELR Order No. 
80140.) 

Final 

Beaverhead and Deerlodge National 
Forest Land Use Plan, several counties in 
Montana, February 17: The proposed action 
is the implementation of a land manage¬ 
ment plan for Beaverhead National Forest 


and portions of Deerlodge National Forest, 
located in Beaverhead. Madison, Gallatin. 
Silver Bow and Deerlodge Counties. Mont. 
The plan covers 7 planning units containing 
52 management units on 2,166,971 acres. 
Moderate to high emphasis is placed on 
wildlife and recreation opportunities and 
moderate emphasis on wood fiber, livestock 
forage and wilderness. Comments made by: 
EPA, HEW. FPC, ERDA. FEA. DOI, DOT. 
State and local agencies, groups and individ¬ 
uals. (ELR Order No. 80163.) 

RURAL ELECTRIFICATION ADMINISTRATION 
Final 

Beluga Station 7. 8. and 9—Bernice Lake 
Unit 3, Alaska, February 13: Proposed is the 
granting of financial assistance to Chugach 
Electric Association for the construction of 
additional generating capacity at the Beluga 
Station and the Bernice Lake powerplant in 
Alaska. Also Included in the application are 
additions to the 230 kV transmission system. 
Plans include expansion of units 7, 8, and 9 
at the Beluga Station, located 40 air miles 
west and across Cook Inlet from Anchorage, 
and expansion of unit 3 at the Bernice Lake 
power plant, located at Nikiskl, within the 
Kenai Penninsula borough. USDA-REA- 
ES(ADM)-76-14-F. Comments made by: 
EPA, DOD, DOT. DOC. DOI. USDA. State 
and local agencies. (ELR Order No. 80147.) 

Boardman Coal Plant, Morrow County. 
Oreg., February 13: Proposed is the use of 
REA financing by Pacific Northwest Gener¬ 
ating Co. for a 10 percent share of the 
Boardman Coal Plant and associated trans¬ 
mission and support facilities. The project 
includes a 1,400-acre cooling reservoir, a 500- 
acre ash disposal area, a 500 kV transmis¬ 
sion line (approximately 17 miles), and a 230 
kV transmission line (approximately 17.5 
miles), operation of the unit will result in 
the emission of nitrogen and sulfur oxides. 
Transmission right-of-way will require ap¬ 
proximately 1,650 acres of land for the 39 
miles of lines. Air and noise pollution levels 
will be Increased. Comments made by: EPA. 
DOI, USDA, ERDA. State and local agen¬ 
cies. (ELR Order No. 80148.) 

SOIL CONSERVATION SERVICE 

Draft 

Walnut Roundway Watershed. Madison 
and East Carroll Parishes, La.. February 13: 
The proposed project is for watershed pro¬ 
tection, flood prevention, and agricultural 
water management in the Walnut-Round- 
way watershed in Madison and East Carroll 
Parishes, La. Planned structural measures 
to be installed consist of about 248 miles of 
channel work for flood prevention drainage 
together with appurtenant measures for 
channel protection and maintenance access. 
In addition 15 structures including five 
weirs, six dams in existing channels or 
streams, two grade stabilization and two 
water control structures to minimize dam¬ 
ages to fish and wildlife will be installed. 
USDA-SCS-EIS-WS-(ADM)-2- 
78-(D)-LA. (ELR Order No. 80146.) 

Civil Aeronautics Board 

Contact: Mr. Ivars V. Meliups, Office of 
the General Counsel. Civil Aeronautics 
Board. 1825 Connecticut Avenue NW„ 
Washington. D.C. 20428. 202-673-6205. 

Draft 

Chicago-Midway low Pare Route Proceed¬ 
ing, February 15: This draft environmental 
impact statement has been prepared In con¬ 


junction with the Chicago Midway Low-fare 
proceeding, docket 30277. At issue in this 
proceeding is whether the Civil Aeronautics 
Board should authorize new service between 
Chicago’s Midway Airport and the cities of 
Detroit, St. Louis. Cleveland. Kansas City. 
Pittsburgh, and Mlnneapolis/St. Paul. 
There are five active applicants for new au¬ 
thority. The proponents of this action cite 
two primary benefits. First, the traveling 
public would experience lower fares and sec¬ 
ondly. Midway Airport would be revitalized. 
(ELR Order No. 80154.) 

Department of Defense 
army CORPS 

Contact: Dr. C. Grant Ash, Office of Envi 
ronmental Policy Department, Attention; 
DAEN-CWR-P, Office of the Chief of Engi- 
neers, U.S. Army Corps of Engineers. 1000 
Independence Avenue SW.. Washington, 
D.C. 20314. 202-693-6795. 

Draft 

Wildcat and San Pablo Creeks, Contra 
Costa County, Calif., February 13: Proposed 
is the water resources project for channel 
Improvement on Wildcat and San Pablo 
Creeks located in Contra Costa County. 
Calif. The proposal includes minimal con¬ 
struction In salt marshes, earthen flood- 
ways. concrete culverts, an open trapezoidal 
concrete channel, and selected channel 
clearing to the end of the project. Mitiga¬ 
tion of adverse Impacts on cultural re¬ 
sources will be included (ELR Order No. 
80152.) 

Flood Control Project, Central and South¬ 
ern Florida, Hendry County. Fla., February 
17: Proposed is the Hendry County segment 
of the central and southern Florida flood 
control Project. This section of the proposal 
consists of a canal and control structure de¬ 
signed to remove flood waters more effi¬ 
ciently and prevent overdrainage of a 261 
square mile area in eastern Hendry County, 
with an integrated pumping station and 
canal system. The project will also provide 
for the conveyance of agricultural water 
supply from Lake Okeechobee during peri 
ods of drought for distribution to part of 
the project area and to big Cypress Semi¬ 
nole Indian Reservation which is located 
about 5 miles south of the project area. 
(ELR Order No. 80182.) 

Supplement 

Channel and Levee Improvement. East 
Fork Trinity River, Kaufman County, Tex.. 
February 17: This supplemental statement 
updates Information on the environmental 
statement relative to the Increment I por¬ 
tion of the East Fork Channel and levee Im¬ 
provement of the authorized project, Lavon 
Reservoir enlargement and East Fork Chan¬ 
nel and levee improvement. The final EIS 
for Lavon Dam and Reservoir modification 
and East Fork Channel improvement was 
filed with CEQ on March 29. 1971 and Is 
considered inadequate by current standards. 
An updated EIS on the Lavon Dam and Res¬ 
ervoir was filed with CEQ on July 23, 1976. 
This proposal will improve channel and uti¬ 
lized excavated material to raise and 
strengthen associated levees to protect agri¬ 
cultural lands from flooding. (ELR Order 
No. 80164.) 

Department of Energy 

Contact: Mr. W. Herbert Pennington. 
Office of NEPA Coordination, Department 
of Energy, Washington. D.C. 20545. 301- 
353-4241. 
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Draft 

Proton-proton storage accelerator facility, 
Suffolk County. N.Y., February 14: Pro¬ 
posed is the construction and operation of a 
proton-proton storage accelerator facility 
(Isabelle), Brookhaven National Laboratory 
in Upton, Suffolk County, N.Y. The Isabelle 
accelerator will be used for advanced re¬ 
search in the high energy physics program 
by the Department of Energy and will pro¬ 
vide higher levels of Interaction than are 
presently available. DOE/E1S-0003-D. (ELR 
Order No. 80149.) 

Environmental Protection Agency 

Contact: Mr. Peter Cook, Director. Office 
of Federal Activities. Room WSMW 537, 401 
M Street SW.. Washington, D.C. 20460, 202- 

755-0780. 

Draft 

Proposed expansion of existing WWT fa¬ 
cilities, Scotts Bluff County, Nebr.. Febru¬ 
ary 14: The proposed project is the granting 
of financial assistance for the improvements 
of publicly owned sewage treatment plants 
in Scotts Bluff County, Nebr. The munici¬ 
palities which own and operate these facili¬ 
ties are Gering, Scottsbluff, and Terrytown, 
Nebr. Together these municipalities consti¬ 
tute the major trade and manufacturing 
center in the Nebraska Panhandle. This EIS 
was prepared to evaluate the potential ef¬ 
fects of these proposed actions upon the 
North Platte River. Scotts Bluff County, 
and the surrounding area. EPA-907/9-77- 
008. (ELR Order No. 80151.) 

Metropolitan area WWT facilities. Colum¬ 
bus, Franklin County. Ohio, February 17: 
The subject action is the approval of the fa¬ 
culties plans for the city of Columbus and 
the Board of Franklin County Commission¬ 
ers for the preparation of plans to expand 
and upgrade wastewater collection, treat¬ 
ment, and disposal facilities within the Co¬ 
lumbus metropolitan area. The proposed 
project Includes selection of additional 
liquid treatment facilities for sewage pro¬ 
cessing; design and construction of pilot 
plants; construction of three sludge inciner¬ 
ators; construction of separate sanitary 
sewer Interceptors; and the selection of a 
cost-effective and environmentally accept¬ 
able system to minimize combined sewer 
overflows. EPA-5-OH-Franklin-Columbus- 
WWTP&INT-77. (ELR Order No. 80165.) 

Department of HUD 

Contact; Mr. Richard H. Broun. Director. 
Office of Environmental Quality. Depart¬ 
ment of Housing and Urban Development, 
451 7th Street. SW. f Washington. D.C. 
20410. 202-755-6308. 

Draft 

Yerba Buena Center, urban renewal plan, 
San Francisco County. Calif., February 18: 
The Yerba Buena Center redevelopment 
area encompasses 87.3 acres of land situated 
to the southeast of San PYancisco’s financial 
and downtown retail districts In the area 
known locally as the “South of Market." 
The redevelopment was intended to elimi¬ 
nate substandard buildings and blighted 
surroundings and to provide land for re-use 
for activities appropriate to the downtown 
location, the project is now well into execu¬ 
tion; most of the land scheduled for clear¬ 
ance has been cleared and some of the pro¬ 
posed re-uses have already been built, HUD- 
R09-EIS-78-2D. (ELR Order No. 80158.) 

Hillshire Subdivision, Shelby County. 
Term., February 15: The project site of ap¬ 


proximately 280 acres lies in northeast 
Shelby County, Tenn.. along Fletcher Creek 
just east and north of the Memphis City 
limits. The project proposes to develop this 
site in single-family, multi-family, commer¬ 
cial and office land uses, in accordance with 
existing zoning regulations and Memphis 
and Shelby County iand use planning. The 
Hillshire project would be compatible with 
anticipated growth and development, natu¬ 
ral environment in and around the site, and 
would involve no endangered species habi¬ 
tat; noise levels, air quality and water qual¬ 
ity would remain within acceptable limits. 
HUD-R04-EIS-77-26-D. (ELR Order No. 
80153.) 

Park Meadows Subdivision, Deer Park. 
Harris County, Tex., February 16: The pro¬ 
posed action is for the Department of Hous¬ 
ing and Urban Development to accept for 
HUD-FHA home mortgage Insurance pur¬ 
poses under section 203(b) of Title II of the 
National Housing Act of 1934. some 267 
acres of land located in the city of Deer 
Park, Harris County, Tex. It is proposed 
that this tract of land be developed into a 
subdivision composed primarily of single- 
family dwellings (approximately 1.000 
units). HUD-R06-EIS-78- 10D. (ELR Order 
No. 80157.) 

Section 104 (h) 

The following are community develop¬ 
ment block grant statements prepared and 
circulated directly by applicants pursuant to 
section 104(h) of the 1974 Housing and 
Community Development Act. Copies may 
be obtained from the office of the appropri¬ 
ate local chief exe cutive. Copies are not 
available from HUD. 

Draft 

Noise exposure. Stapleton and Buckley 
Airports, Adams and Arapahoe Counties, 
Colo., February 13: The city of Aurora, 
Colo., proposes to approve the conduct of 
various federally funded housing programs 
in the “normally unacceptable” and “clearly 
unacceptable noise exposure areas around 
Stapleton and Buckley Airports. The types 
of programs include rehabilitation of exist¬ 
ing. homes, rent subsidies, purchase of 
houses by the Aurora Housing Authority 
for occupancy by qualifying persons to con¬ 
duct of other similar programs except that 
no new housing construction is considered 
In the noise areas. The location Is in Adams 
and Arapahoe Counties within Aurora’s city 
limits. (ELR Order No. 80143.) 

Department of Interior, Bureau of Land 
Management 

Contact: Mr. Bruce Blanchard. Director, 
Environmental Project Review. Room 4256, 
Interior Building, Department of the Interi¬ 
or, Washington. D.C. 20240, 202-343-3891. 
Final 

Proposed Foothills project, several coun¬ 
ties In Colorado. February 16: Proposed are 
the construction, operation, and mainte¬ 
nance of water diversion facilities on feder¬ 
ally managed lands on the South Platte 
River 25 miles southwest of Denver. Colo., 
as a part of the proposed Foothills project. 
The project would also Include a water 
treatment plant with an ultimate capacity 
of 500 million gallons per day and a conduit 
distribution system extending into the 
Denver metropolitan area. Sources of water 
would include both the South Platte River 
and the Blue River via Dillon Reservoir and 
the Harold D. Roberts tunnel. Adverse ef¬ 


fects include the loss of 1.7 miles of free- 
flowing river. Comments made by: USDA, 
COE. EPA. FPC. HEW. DOI. State and local 
agencies, organizations and individuals. 
(ELR Order No. 80156.) 

Department of Transportation 

Contact: Mr. Martin Convisser, Director, 
Office of Environmental Affairs, U.S. De¬ 
partment of Transportation, 400 7th Street 
SW., Washington, D.C. 20590, 202-426-4357. 

federal aviation administration 

Draft 

Baer Field. Fort Wayne Municipal Air¬ 
port, Allen County, Ind., February 17: Pro¬ 
posed is the expansion of the airport facili¬ 
ties at Fort Wayne Municipal Airport, Baer 
Field. Fort Wayne. Allen County, Ind. This 
proposal will involve the acquisition of ap¬ 
proximately 1,930 acres, extending runway 
13-31 and parallel taxi way from 6.200 feet 
to 7,200 feet, relocating Instrument landing 
system and approach light system, strength¬ 
ening the entire 900-foot length of runway 
4-22, general improvements to aircraft ter¬ 
minal area, construction of a new FAA air 
traffic control tower and 100 space vehicle 
parking lot. (ELR Order No. 80166.) 

Cedar Rapids Municipal Airport runway 
construction. Linn County, Iowa, February 
16: This project involves the acquisition of 
1,077 acres of land, construction of a 950- 
foot extension to the northwest end of 
runway 13-31, construction of two new 
4.000-foot general aviation runways (8R-26L 
and 13R-31L), including taxiways and light¬ 
ing, addition to air carrier terminal and re¬ 
lated improvements to the Cedar Rapids 
Municipal Airport located in Linn County, 
Iowa. The principal impacts include the re¬ 
moval of approximately 295 acres of prime 
farmland from production and relocation of 
eight families. (ELR Order No. 80155.) 

federal highway administration 

Draft 

Mar Vista 8treet, Whittier Boulevard to 
College Avenue. Los Angeles County. Calif., 
February 13: The proposed Mar Vista Street 
(FAU 7892) is located in Los Angeles 
County, Calif. The proposed project is 1.04 
miles in length and Is along the Whittier 
select street system allnement and the exist¬ 
ing allnement between Wlilttier Boulevard 
and College Avenue. The project will in¬ 
clude widening the street to 80-110 feet, ex¬ 
isting traffic signals will be upgraded, 
sidewalks and necessary wheelchair ramps 
will be constructed, and runoff will be di¬ 
verted to a new storm drain system sched¬ 
uled for concurrent construction. FHWA- 
CA-EIS-76-0I-D. (ELR Order No. 80144.) 

Hospital Loop Road, Lake City, Columbia 
County. Fla., February 17: The proposed 
action is located east of the center of Lake 
City. Columbia County, Fla. The project 
consists of providing a connecting street be¬ 
tween North First Street in the vicinity of 
Franklin Street to East Duval Street in the 
vicinity of DeSoto Drive or the old Jackson¬ 
ville Highway. The proposed Hospital Loop 
Road would be a municipal-type section ap¬ 
proximately Vi to 1 mile in length, depend¬ 
ing upon the alternative selected, with two 
travel lanes, refuge lanes, curbs, gutters, 
grass strip, sidewalks, and street lights. The 
proposed facility would follow an allnement 
that combines several narrow existing 
streets. (FHWA-FLA-EIS-77-6-D). (ELR 
Order No. 80161.) 

State Route 1201 at Salter Path, Carteret 
County, N.C., February 14: The proposed 
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action la the Improvement of an approxi¬ 
mate 1-mile section of SR 1201 In the area 
of the community of Salter Path and the 
town of Indian Beach, Carteret County. 
N.C. SR 1201. east and west of Salter Path, 
has received approval for the construction 
of a two-lane road with shoulders. This 
action will serve as the connecting link be¬ 
tween the improved sections of SR 1201. 
The new curbs and gutter roadway will be 
contained within a 60-foot wide right-of- 
way. The remainder of the project length 
will be a segment of two-lane roadway (24 
feet of pavement) with shoulders along the 
existing road which will tie into the two- 
lane road west of Salter Path. (ELR Order 
No. 80150.) 

3rd Street. Southeast Man dan, improve¬ 
ment. Morton County, N. Dak., February 13: 
The proposed project is located in South¬ 
east Mandan. Morton County. N. Dak. The 
purpose of the proposed improvement is to 
construct a street from ND Highway 1806 
easterly to Memorial Highway. The length 
of the project varies from 6,000 to 6,600 feet 
depending upon which alternative is select¬ 
ed. The project consists of the purchase of 
right-of-way and the construction of a street 
between the two aforementioned highways. 
FHWA-ND-EIS-78-01D. (ELR Order No. 
80139.) 

Final 

UJS. 54 inprovement, Wichita. Sedgwick 
County, Kans., February 13: Proposed is the 
Improvement of 0.7 mile of U.S. 54 Highway 
to six-lane freeway standards, from Topeka 
Avenue east to Lulu Avenue, all in the city 
of Wichita, Kans. The improvement will 
consist of right-of-way acquisition with full 
control of access, grading, surfacing, 
bridges, fencing, lighting, signalization, and 
all other work necessary to complete the fa¬ 
cility. Adverse effects include the displace¬ 
ment of 34 homes. 5 apartment houses, and 
15 businesses. (Region 7.) Comments made 
by: USDA, EDA. HUD. FEA. HEW, EPA, 
DOI, DOT. OEO, COE. State and local 
agencies, groups and individuals. (ELR 
Order No. 80145.) 

1-215 southeast belt route, Salt Lake City, 
Salt Lake County, Utah. February 16: The 
statement proposes the construction of 6.5 
miles of controlled access, six-lane freeway 
to complete 1-215, the beltway around Salt 
Lake City. Adverse Impacts would be the 
displacement of 12 to 36 residences and 0 to 
20 businesses, substantial noise impact to 
some adjacent locations, long-term visual 
impact, removal of existing vegetation 
within the project corridor and resulting de¬ 
creased water quality due to added roadway 
runoff, and temporary construction disrup¬ 
tion. FHWA-UT-EIS-75-03-F. Comments 
made by: DOI. USDA, EPA, HUD, LAB, 
groups and individuals. (ELR Order No. 
80159.) 

Official Notice of Retraction 

The supplemental EIS prepared by 
the Corps of Engineers, for the Mis¬ 
souri River levee system, Nebraska 
(ELR No. 80049), was received by EPA 
on January 18, 1978, and notice of 
availability was published in the Janu¬ 
ary 27, 1978 Federal Register. Since 
that time, it has come to EPA’s atten¬ 
tion that the statement is not avail¬ 
able for public distribution at this 
time. Therefore, EPA officially re¬ 
scinds the availability date of this 


statement. When EPA is notified by 
the Corps of Engineers that the state¬ 
ment is ready for distribution. EPA 
will at that time republish its avail¬ 
ability in the Federal Register. 

[FR Doc. 78-5062 Filed 2-23-78; 8:45 am) 
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FEDERAL COMMUNICATIONS 
COMMISSION 

[Report No. 898] 

COMMON CARRIER SERVICES INFORMATION 
Re: Applications Accepted for Filing 

February 21, 1978. 

The applications listed herein have 
been found, upon initial review, to be 
acceptable for filing. The Commission 
reserves the right to return any of 
these applications, if upon further ex¬ 
amination. it is determined they are 
defective and not in conformance with 
the Commission's rules and regula¬ 
tions or its policies. 

Final action will not be taken on any 
of these applications earlier than 
March 28, 1978, except for radio appli¬ 
cations not requiring a 30 day notice 
period (see § 309(c) of the Communica¬ 
tions Act), applications filed under 
Part 68, applications filed under Part 
63 relative to small projects, or as oth¬ 
erwise noted. Unless specified to the 
contrary, comments or petitions may 
be filed concerning radio and section 
214 applications March 27, 1978 and 
March 16, 1978 for Part 68 applica¬ 
tions. 

In order for an application filed 
under Part 21 of the Commission’s 
rules (Domestic Public Radio Services) 
to be considered mutually exclusive 
with any other such application ap¬ 
pearing herein, it must be substantial¬ 
ly complete and tendered for filing by 
which date is earlier: (a) The close of 
business one business day preceding 
the day on which the Commission 
takes action on the previously filed ap¬ 
plication; or (b) within 60 days after 
the date of the public notice listing 
the first prior filed application (with 
which the subsequent application is in 
conflict) as having been accepted for 
filing. In common carrier radio ser¬ 
vices other than those listed under 
Part 21, the cut-off date for filing a 
mutually exclusive application is the 
close of business one business day pre¬ 
ceding the day on which the previous¬ 
ly filed application is designated for 
hearing. With limited exceptions, an 
application which is subsequently 
amended by a major change will be 
considered as a newly filed application 
for purposes of the cut-off rule. (See 
§ 1.227(b)(3) and 21.30(b) of the Com¬ 
mission’s rules.) 

Federal Communications 
Commission 
William J. Tricarico, 

Secretary. 


Applications Accepted pok Filing 

DOMESTIC PUBLIC LAND MOBILE RADIO SERVICE 

20618-CD-P-78 Northern Illinois Radio¬ 
phone and Paging Systems, Inc. 
(KTS200). C.P. for additional facilities to 
operate on 158.70 MHz at a new site de¬ 
scribed as location No. 5: 401 East 3 2d 
Street. Chicago. Ill. 

20695-CD-P-78 Professional Communica¬ 
tions. Inc. (new). C.P. for a new station to 
operate on 454.200 MHz to be located at 
R.D. No. 4. Carter HiU Road. Wayne 
Township, Corry. Pa. 

20703-CD-P-(2)-78 Illinois Bell Telephone 
Co. (KSD677). C.P. to change antenna 
system and relocate facilities operating on 
152.54 MHz: and to consolidate facilities 
operating on 152.60 MHz from KSJ813 
under KSD677 to be located 3.5 miles NW 
of Lorenzo. Lorenzo. Ill. 

20750-CD-P-78 South Shore Radio-Tele- 
phone. Inc. (KTS201). C.P. for additional 
facilities to operate on 158.70 MHz to be 
located at a new site described as location 
No. 5: 2425 Main Street, Evanston, Ill. 

20735-CD-P-(2)-78 Professional Communi¬ 
cations. Inc. (new). CJ*. for a new station 
to operate on 454.150 and 454.300 MHz to 
be located 1.5 miles SW of Meadville, Pa 

20814-CD-P-78 New York Telephone Co. 
(KED356). C.P. to change antenna loca¬ 
tion operating on 152.57, 152.63 MHz: 
Jackson HIU, MiUer Road. 3.3 miles ESE 
of Newark. New York, N.Y. 

20741-CD-P-78 Otis L. Hale d.b.a. Mobil- 
fone Communications (KLB500). C.P. to 
change antenna system and relocate facili¬ 
ties operating on 454.025, 454.300 MHz 
from location No. 4 to location No. 2: 
ShinaU Mountain. 9 miles WNW of Little 
Rock, Ark. 

20815-CD-P-78 The Ohio Bell Telephone 
Co. (KQK594). CJ?. to change antenna 
system and relocate facilities operating on 
152.84 MHz at location No. 3 to be located 
at 188 East Charles Street. MassUlon. 
Ohio. 

20820-CD-P-78 Fred A. Roscoe, Jr. d.b.a. 
Mobile Phone Answering Co. (KSV899). 
C.P. for additional facilities to operate on 
454.250 MHz to be located near U.S. High¬ 
way No. 287 and city limits, Dumas. Tex. 

20821-CD-P-78 Marc Weber Tobias and 
Michael Charles Tobias,' d.b.a. MY Sys¬ 
tems, Inc. (new). C.P. for a new 1-way sta¬ 
tion to operate on 152.24 MHz to be locat¬ 
ed on Old Highway No. 77, approximately 
2.5 miles north of Brookings, S. Dak. 

20822-CD-P-78 Marc Weber Tobias and 
Michael Charles Tobias, d.b.a. MY Sys¬ 
tems, Inc. (new). C.P. for a new 2-way sta¬ 
tion to operate on 152.09 MHz: Old High¬ 
way No. 77, approximately 2.5 mUes north 
of Brookings, S. Dak. 

20823-CD-AL-78 Inman Telephone Co., 
consent to assignment of license from 
Inman Telephone Co., Assignor to South 
CaroUna Telephone Corp., Assignee. Sta¬ 
tion: KIY781. Inman, S.C. 

20824-CD-P-(2)-78 North Mississippi Mo- 
bilphone, Inc. (new). CJP. for a new 2-way 
station to operate on 152.06, 152.12 MHz: 
Within city limits, Ashland, Miss. 

20828-CD-P-78 Hendrix Electronics, Inc. 
d.b.a. Cal-Com Radio Telephone Service. 
(KLF520). C.P. for additional facilities to 
operate on 2128.0 MHz (repeater) at loca¬ 
tion No. 1: Black Mountain, 14 miles East 
of Glamis; 2178.0 MHz (control) at loca- 
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tion No. 2: 496 West Euclid Avenue. El 
Centro. Calif. 

20829-CD-AL-78 Radio Telephone Service. 
Inc., consent to assignment of license from 
Radio Telephone Service. Inc.. Assignor to 
Radio Telephone, Inc., Assignee. Station: 
KWU405. East River Mountain, Va. 
20835-CD-P-78 Radio Telephone Commu¬ 
nications, Inc. (KU0563). C.P. to change 
antenna system and relocate facilities op¬ 
erating on 152.24 MHz to be located 0.4 
mile north of 1-10, 0.8 mile west of Old 
Bainbridge Road, Tallahassee. Fla. 
20836 -CD-MP-<4>-78 Burlington, Brighton 
A Wheatland Telephone Co. (KU0636). 
Modification permit for additional facili¬ 
ties to operate bn 72.06 MHz (control) 
75.92 MHz repeater at location No. 3: 2.2 
miles northeast of Footville; 75.50 MHz re¬ 
peater at location No. 5: Near County 
Trunk M. 2.25 miles NW of Delavan; 72.72 
MHz at location No. 8 (control): 2.8 miles 
SE of Verona. Wis. 

20828-CD-P-78 Radiophone of Sedalia, 
Inc. (KRS633). C.P. for additional facili¬ 
ties to operate on 152.18 MHz to be locat¬ 
ed at 1819 West Main Street. Sedalia, Mo. 
20825-CD-TC-(3)-78 All City Answering 
Service. Inc., consent to transfer of con¬ 
trol from Harold S. Leich. deceased. 
Transferor to M <fe I Marshall Ilsley 
Bank, personal representative of the 
estate of Harold Leich; and subsequent 
transfer to George A. Carlin as trustee of 
the voting trust created by will of the de¬ 
ceased. transferee. Stations: KSC373. 
KRS716 and KSA266, Milwaukee, Wis. 
Renewal of license expiring 4-1-78, Term 
April 1. 1978 to April 1. 1979, Vegas In¬ 
stant Page, Nevada, KFL943. 

CORRECTION 

20786-CD-P-78 Comex, Inc., correct file 
number to read 20882-CD-P-78. all other 
particulars remains as reported on PN No. 
897, dated February 3,1978. 

MAJOR AMENDMENT 

21647-CD-P-<2)-77 Empire Mobilcomm 

Systems, Inc. (new). Amend to show loca¬ 
tion of control station at 202 Oak Street, 
Hood Oreg. Other particulars remain as 
reported on PN No. 865 dated July 5,1977. 
21648-CD-P-(3>-77 Empire Mobilcomm 

Systems, Inc. (new). Amend to show loca¬ 
tion of control station at 202 Oak Street, 
Hood Oreg. Other particulars remain as 
reported on PN No. 865 dated July 5,1977. 
20345-CD-P-77 Radio Broadcasting Co. 
(KGB874). Amend to change the directiv¬ 
ity of the proposed antenna. 

INFORMATIVE 

It appears that the following applications 
may be mu tally exclusive and subject to the 
Commission's rules regarding ex parte pre¬ 
sentations. by reasons of potential electrical 
Interference. 

Frequency 152.24 MHz 

20032-CD-P-<3>-78 Charles L. Slocum 
(new). Near Corry, Pa. 

21979-CD-P-77 M M Answering Service, 
Inc. (new). Near Bradford, Pa. 

The following application is a major 
action as defined by section 1.1305 of the 
Commission’s rules concerning the imple¬ 
mentation of the National Environmental 
Policy Act of 1969 and may be subject to pe¬ 
titions to deny on environmental grounds 
pursuant to section 1.1311 of the Commis¬ 
sion’s rules: 


20573-CD-P-78 Coastal Bends Communica¬ 
tions (new). Ambassador Row and Colum¬ 
bia Street, Corpus Christi. Tex. 

RURAL RADIO 

60089-CR-P-78 The Mountain States Tele¬ 
phone 6z Telegraph Co. (new). C.P. for a 
new rural subscriber station to operate on 
157.98 MHz: Meadowlark Lemon, 13 miles 
south of Tombstone, Ariz. 

60096-CR-P-78 The Pacific Telephone 
Telegraph Co. (new). C.P. for a new rural 
subscriber station to operate on 459.500 
MHz: Grapevine Range Station, 46 miles 
NW of Furnace Creek. Calif. 

60105-CR-P-78 Cameron Telephone Co. 
(KLO 86 ). C.P. for additional facilities to 
operate on 158.07 MHz to be located ap¬ 
proximately 17 miles SE of Grand Chenier 
Post Office, Grand Chenier, La. 

60106-CR-P-78 AAA Anserphone, Inc.- 
Jackson (new). C.P. for a new T rural sub¬ 
scriber station to operate on 158.49 MHz, 
at any temporary-fixed location within 
the territory of the grantee. 

OFFSHORE RADIO TELECOMMUNICATIONS 
SERVICE 

50008-CG-P/L-73 The Offshore Telenhone 
Co. (WBY633). C.P. for additional facili¬ 
ties to operate on 491.425, 491.450, 491.475. 
491.500 MHz to be located within the ter¬ 
ritory of the grantee. 

POINT TO POINT MICROWAVE RADIO SERVICE 

AK—1312-CF-P-78 RCA Alaska Communi¬ 
cations. Inc. (WAS444) Kimball PSS 44 
miles SSE. of Glenn alien, Alaska, Lat. 
61*30*51" N. f Long. 145*01*38" W. C.P. to 
increase structure height and change 
name of transmit site, change polarization 
from V to H on 6404.8 MHz on azimuth 
228.1“ toward PS 12 PV. Alaska. (Name 
change from Pump Station 12 RP), cor¬ 
rect receive station distance and ground 
elevation. 

AK—1313-CF-P-78 Same (WAS57) Pump 
Stn. 12 48 miles south of Glennallen. 
Alaska. Lat. 61*2833* N.. Long. 145*08*37" 
W. C.P. to increase structure height and 
change name of transmit site, change po¬ 
larization from V to H on frequency 
5945.2 MHz on azimuth 59.1* toward PS 12 
PV. Alaska. (Name change from PSTN 12 
RP). correct receive station distance and 
ground elevation. 

AL-1335-CF-P-78 South Central Bell 
Telephone Co. (KI041) 4.5 miles north 
Fort Mitchell. (Russell) Ala. Lat. 32*24*40" 
N.. Long. 085*01*23" W. CJP. to add fre¬ 
quency 3950V MHz toward Columbus, Ala. 

WI—1150-CF-P-78 General Telephone Co. 
of Wisconsin. (WSL72) Columbia GE. 4 
miles south of Portage. (Columbia) Wis. 
Lat. 43*2904" N.. Long. 89*25*11" W. C.P. 
to Increase height of receive diversity an¬ 
tenna for frequency 2172H MHz transmit¬ 
ting from Poynette, Wis. (WSL73). 

IL-1344-CF-P-78 Illinois Bell Telephone 
Co. (KSN55) 211 North Church St. Rock¬ 
ford. (Winnebago) HI. Lat. 42*16*23" N.. 
Long. 89*05*39" W. C.P. to change emission 
on frequencies 10935V and 11095V MHz 
toward Caledonia, Ill. 

llr— 1345-CF-P-78 Same (WB085 ) 2.4 

miles south of Caledonia. (Boone) Ill. Lat. 
42*19*52" N.. Long. 88*53*33" W. C.P. to 
change frequency 11385V to 11265V MHz 
toward Woodstock, HI. and replace trans¬ 
mitters. change emission on frequencies 
11505V and 11665V MHz toward Rockford, 
IU. 

IL—1346-CF-P-78 Same (WAN61) 1.1 

miles WNW of Woodstock (McHenry) Ill. 


Lat. 42’19T0" N.. Long 88*28*09" W. C.P. to 
change frequency 10975V to 11055V MHz 
toward Caledonia, HI. and replace trans¬ 
mitters. 

FL— 1349-CF-P-78 General Telephone Co. 
of Florida (WPF85). Old SR 70 and Leba¬ 
non St. Myakka. (Manatee) Fla. Lat. 
27*2101" N., Long. 82*09 44" W. C.P. to re¬ 
place transmitters on frequency 6375.2V 
MHz toward Verna, Fla. 

FL— 1350-CF-P-78 Same (KI065) Pine 
Place and Bamboo Lane Sarasota, (Sara¬ 
sota) Fla. Lat. 27*20 06" N., Long. 82*3210'' 
W. C.P. to replace transmitters on fre¬ 
quency 6256.5V MHz toward Verna. Fla. 

NY—1293-CF-P-78 Eastern Microwave, 

Inc. (WCF977) East Meadow-Hempstead 
Turnpike and Carmen Avenue. East 
Meadow. N.Y. (Lat. 40*43 33" N.. Long. 
73*33*15" W.). C.P. to add a transmitter on 
frequency 6049.0V MHz toward New York 
City-Gulf & Western Bldg. (KFN21) on an 
azimuth of 277.7*. (Note: Carrier requests 
a waiver of section 21.701(0.) 

KY—1301-CF-R-78 General Telephone 

Co. of Kentucky (WAU303). Temporary- 
fixed. Renewal of developmental license 
expiring April 4. 1978. Term: 4-4-78 to 4- 
4-79. 

NH—276-CF-P-78 Yankee Microwave, a di¬ 
vision of Karlen Communications, Inc. 
(KYZ85) Mt. Washington. Sargents Pur¬ 
chase. N.H. (Lat. 44*1613" N.. Long. 
71“18T3" W.) C.P. to add frequency 
12862.5 MHz toward Conway, N.H. on azi¬ 
muth 144.17*. 

NH . M E— 1145-CF-P-78 Same as above 
(KYZ85). Same C.P. add frequency 
6019.3V MHz toward Mt. Hope. Maine via 
power split on azimuth 156.7*. (Note: Car¬ 
rier requests a waiver of section 21.701(0.) 

ME, NH—1148-CF-P-78 Same (new) Mt. 
Hope. Sanford, Maine (Lat. 43*25*08" N.. 
Long. 70*48 02" W.) C.P. for a new station 
to operate on 5989.7V and 6049.0V MHz 
toward Hays Hill, N.H. on azimuth 231.51*. 
(Note: Carrier requests a waiver of section 
21.701(0.) 

KS—1354-CF-P-78 Mid-Kansas. Inc. 

(KAK36) 1 mile north of Clay Center, 
Kans. (Lat. 39*23 20" N., Long. 97*06*45" 
W.) C.P. add frequency 6375.2V MHz 
toward new point of communication 
Washington, Kans. via power split on azi¬ 
muth 4.97*. (Note: Carrier requests a 
waiver of section 21.701(0.) 

KS, NE— 1355-CF-P-78 Same as above 
(new) 1.5 miles north of Washington. 
Kans. (Lat. 39*50*31" N.. Long. 97”03'41" 
W.) C.P. for a new station to operate on 
6256.5V MHz toward Beatrice. Nebr. and 
Marysville, Kans. on azimuths 32.85* and 
84.63”, respectively. (Note: Carrier re¬ 
quests a waiver of section 21.701(0.) 

WI— 1384-CF-P-78 Midwestern Relay Co. 
(WLJ46). 3 miles east of Lake Geneva, 
Wis. (Lat. 42*3549" N., Long. 81*21*30" 
W.). CJP. to replace transmitter and in¬ 
crease output power from 1.5 watts to 5 
watts for frequency 11625H MHz toward 
Lake Geneva No. 3. Wis. 

WI—1385-CF-P-78 Same as above 
(WCG205) Lake Geneva No. 3, 1 mile 
north of Lake Geneva, Wis. (Lat. 42*37*05" 
N.. Long. 88*26 21" W.). Same as above, 
except frequency 11175.0H MHz toward 
Lake Geneva No. 1 (WLJ48). 

WI—1367-CF-P-78 Midwestern Relay Co. 
(WAU220). Lake Geneva No. 2, 1 mile N. 
of Lake Geneva, Wis. (Lat. 42*37 19" N.. 
Long. 88*25*56” W.>. C.P. to add frequency 
11135H MHz toward Elkhorn. Wis. (hot 
standby) on azimuth 317.4*. 
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WI—1368-CF-P-78 Same as above (new). 2 
miles NE of Elkhom. Wis. (Lat. 42*41*28" 
N.. Long. 88*31*07" W.). C.P. for a new sta¬ 
tion to operate on 11345H MHz toward 
Lake Geneva N. 2 (WAU220) and 6345.5V 
MHz toward Jefferson, Wis. (WLJ68) on 
azimuths 137.3’ and 317.5°, respectively. 

WI—1369-CF-P-7B Same (WLJ68). 5 miles 
NW of Fort Af&nson, Wis. (Lat. 42*59*38" 
N., Long. 88*53*49" W.). C.P. add new point 
of communication to operate on 5945.2H 
MHz toward Elkhom and add 6152.8H 
MHz toward Madison (WLJ69) on azi¬ 
muths 137.3’ and 278.0’, respectively. 

WI— 1370-CF-P-78 Same (WLJ69). 5727 
Tokay Boulevard, Madison. Wis. (Lat. 
43-03 09*' N.. Long. 89*28*42" W.). CJP. to 
add 6345.5H MHz toward Baraboo and 
6234.5H MHz toward Jefferson on azi¬ 
muths 349.0’ and 97.6’, respectively. 

WI-1371-CF-P-78 Same (WKR90). 7.4 

miles SE of Baraboo. Wis. (Lat. 43*2714'* 
N.. Long. 89’35'07" W.). C.P. to add 
6034.2H MHz toward Davis Comer and 
Madison on azimuths 3478* and 168.9*, re¬ 
spectively. 

WI—1372-CF-P-78 Same (WKR92). 5.8 

miles W of Oxford, Davis Comer, Wis. 
(Lat. 43*46 25" N., Long. 89*40*52" W.). C.P. 
add 6345.5V MHz toward Baraboo and 
6375.2H MHz toward Kendall on azimuths 
167.7* and 270.7’, respectively. 

WI— 1373-CF-P-78 Same (WTCR93). 3.7 

miles WSW of Kendall, Wis. (Lat. 
43*46*41" N., Long. 90*26*33" W.). CJP. add 
6004.5V MHz toward Davis Comer and 
6093.5H MHz toward Sparta on azimuths 
90.2* and 302.9*, respectively. 

WI—1374-CF-P-78 Same (WKR94). 3.5 

miles NW of Sparta, Wis. (Lat. 43*58*29" 
N.. Long. 90*51*53" W.). C.P. add 6375.2V 
MHz toward Curran and 6375.2V MHz 
toward Kendall on azimuths 338.2* and 
122 .6’, respectively. _ 

WI—1375-CF-P-78 Same (WKR95). 3.2 

miles SSW of Northfleld, Curran. Wis. 
(Lat. 44*24*50** N.. Long. 91*06*38" W.>. C.P. 
add 6152.8V MHz toward Montana Ridge 
and 5945.2H MHz toward Sparta on azi¬ 
muths 253.7* and 158.0’, respectively. 

WI. MN—1376-CF-P-78 Same (WKR96). 6 
miles NW of Arcadia, Montana Ridge. 
Wis. (Lat. 44T835" N.. Long. 91*3610" 
W.). C.P. add 6375.2H MHz toward Waba¬ 
sha, Minn, on azimuth 277.8 degrees and 
change frequencies 6286.2V 6345.5V MHz 
to 6315.0H 6375.2H MHz; add 6404.8V 
MHz toward Curran. Wis. on azimuth 
73.4’. 

MN. WI—1377-CF-P-78 Midwestern Relay 
Co. (WKR97) 3.2 miles SW. of Wabasha, 
Minn (Lat. 44*21'25" N., Long. 92*05*29" 
W.). Construction permit to add 5945.2V 
MHz toward Montana Ridge. Wis. and add 
6123.IH MHz toward Oak Ridge, Minn, on 
azimuths 97.5’ and 315.5’, respectively. 

WI. MN—1378-CF-P-78 Same as above 
(WKR98) 2.2 miles east of Bay City, Oak 
Ridge. Wis. (Lat. 44’35*05" N., Long. 
92*24*18" W.). C.P. add 6197.2H MHz 
toward River Falls, Wis. and 6404.8V MHz 
toward Wabasha, Minn, on azimuths 
327.5* and 135.3’, respectively. 

WI. MN—1379-CF-P-78 Same (WKR99) 
4.2 miles NW. of River Falls, Wis. (Lat. 
44*54*10" N.. Long. 92*41*27" W.). C.P. 
delete frequencies 6123.1H 6152.8V MHz 
and add 5945.2H 6034.2V 6063.8H MHz 
toward Arden Hills, Minn, and add 
5945.2V MHz toward Oak Ridge. Wis. on 
azimuths 296.1’ and 147.3’, respectively. 


WI, MN—1380-CF-P-78 (WIV45) 1296 W 
County Road F, Arden Hills, Wis. (Lat. 
45*03*47" N.. Long. 93*09*18" W.). C.P. add 
10735V MHz toward Minneapolis No. 2. 
Minn, and add 6375.2V MHz toward River 
Falls, Wis. on Azimuths 223.1’ and 115.8’, 
respectively. 

WI, MN—1381-CF-P-78 Same (new) 317 
Second Avenue South, Minneapolis No. 2. 
Minn. (Lat. 44*58*44" N.. Long. 93*15*58*' 
W.). C.P. for a new station to operate on 
11425V MHz directed toward Arden Hills, 
Minn. (W1V45) on azimuth 43.1*. 

FL—1351-CF-P-78 General Telephone Co. 
of Florida (WIU85) 10.9 miles SE of Par¬ 
rish Verna, (Manatee) Fla. (Lat. 27*27*59" 
N.. Long. 82-18 02" W.). C.P. to replace 
transmitters on frequencies 6123.1V MHz 
toward Myakka, Fla. and 6004.5V MHz 
toward Sarasota. Fla. 

AR—1342-CF-P-78 Union Telephone Co., 
Inc. (new). Arkansas Highway 15 Dodge 
City, (Union) Ark. (Lat. 33*01*13" N., Long. 
92*58*07" W.). C.P. for a new station on 
frequency 2116H MHz on azimuth 91.4’ 
toward Junction City, Ark. 

AR—1343-CF-P-78 Same (new) 124 2nd St. 
Junction City, (Union) Ark. (Lat. 33*00*54" 
N., Long. 92*43*29" W.). C.P. for a new sta¬ 
tion on frequencies 2166H MHz on azi¬ 
muth 271.5’ toward Dodge City, Ark., 
2171V MHz on azimuth 14.1’ toward El 
Dorado, Ark. 

NY—1330-CF-P-78 The Western Union 
Telegraph Co (KEL61) 2.8 miles south of 
Warwich, N.Y. (Lat. 41’12'30" N.. Long. 
74*21*23" W.). Construction Permit to add 
11305H MHz towards Vemon. N.J. 

NJ—1331-CF-P-78 Same (WQQ40) 1.7 

miles SW of Vemon. N.J. (Lat. 41’10'38" 
N., Long. 74*29*51" W.). Construction 
permit to add 11015V MHz towards War¬ 
wich. N.J. and 11095H MHz towards Glen- 
wood, N.J. 

NJ—1332-CF-P-78 Same (WQQ41) 1.1 mile 
NW of Vemon, Glenwood. N.J. (Lat. 
41*12*44" N.. Long. 74*29*38" W.). Con¬ 
struction permit to add 11385V MHz to¬ 
wards Vemon, N.J. 

CORRECTIONS 

TN700-CF-P-78 South Central Bell Tele¬ 
phone Co. (WKR83) Nashville West 605 
33rd Avenue North Nashville. (Davidson) 
Tenn. Correct polarization to read H to V 
on frequency 4170. All other particulars 
remain the same as reported on Public 
Notice, December 27. 1977, report No. 890. 

TN—702-CF-P-78 Same (WJG57) 3 miles 
NW of Dickson, (Dickson) Tenn. Correct 
call sign to read (KJG57), correct city of 
receive space diversity antenna to read Lo- 
belville. All other particulars remain the 
same as reported on Public Notice dated 
January 23.1978, report No. 894. 

LA—948-CF-P/L-78 Same (KLW24) Nat¬ 
chitoches, Touline and Fourth Sts. Nat¬ 
chitoches, La. Correct file number to read 
948-CF-P-78. All other particulars remain 
the same as reported on Public Notice 
dated January 16,1978, report No. 893. 

CFR Doc. 78-4963 Filed 2-23-78; 8:45 am] 


[ 6712 - 01 ] 

(BC Docket Nos. 78-33 and 78-34; File Nos 
BPH-10,093 and BPH-10.346] 

THOMASON BROADCASTING, INC AND 
BRADLEY ENTERPRISES INC. 

Memorandum Opinion and Order Designating 

Applications for Consolidated Hearing on 

Stated Ittuet 

ADOPTED: February 10,1978. 
RELEASED: February 21, 1978. 

In re applications of Thomason 
Broadcasting, Inc., Cleveland. Tenn., 
Req: 98.3 MHz, Channel No. 252A; 3 
kW (H&V); 300 feet (H&V), BC 
Docket No. 78-33, File No. BPH- 
10,093; and Bradley Enterprises, Inc., 
Cleveland, Tenn., Req: 98.3 MHz, 
Channel No. 252A; 3 kW (H&V); 295 
feet (H&V), BC Docket No. 78-34, File 
No. BPH-10,346 for construction per¬ 
mits. 

1. The Commission by the Chief, 
Broadcast Bureau, has before it for 
consideration the above-captioned mu¬ 
tually exclusive applications of Tho¬ 
mason Broadcasting, Inc. ("Thoma¬ 
son”) and Bradley Enterprises. Inc. 
("Bradley”) for a construction pennit 
for a new FM broadcast station at 
Cleveland, Tenn. 1 

2. Because Bradley proposes inde¬ 
pendent programming while Thoma¬ 
son proposes to duplicate 50 percent of 
the programming of its commonly 
owned AM station, WBAC, evidence 
regarding program duplication will be 
admissible under the standard com¬ 
parative issue. When duplicated pro¬ 
gramming is proposed, the showing 
permitted under the standard com¬ 
parative issue will be limited to evi¬ 
dence concerning the benefits to be 
derived from the proposed duplication 
which would offset its inherent Ineffi¬ 
ciency. Jones T. Sudbury , 8 FCC 2d 360 
(1967). 

3. Accordingly , it is ordered. That 
pursuant to section 309(e) of the Com¬ 
munications Act of 1934, as amended, 
the above-captioned applications are 
designated for hearing in a consolidat¬ 
ed proceeding, at a time and place to 
be specified in a subsequent Order 
upon the following issues: 

1. To determine which of the propos¬ 
als would, on a comparative basis, 
better serve the public interest. 

‘Presently, pending before the Commis¬ 
sion is a petition for rulemaking (File No. 
RM-2715) to. among other things, change 
Channel 252 to Channel 237 in the table of 
assignments for Cleveland. Tenn. If the ru¬ 
lemaking is finalized and the table of assign¬ 
ments is amended prior to a grant in this 
proceeding, both Thomason and Bradley 
will be required to amend their applications 
to specify Channel 237. On the other hand, 
If this proceeding Is completed before a final 
determination in the rulemaking, the result¬ 
ing grant will be contingent upon the out¬ 
come of the rulemaking proceeding. 
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2. To determine, in light of the evi¬ 
dence adduced pursuant to the forego¬ 
ing issue, which of the applications 
6hould be granted. 

4. It is further ordered. That to avail 
themselves of the opportunity to be 
heard, the applicants herein, pursuant 
to § 1.221(c) of the Commission’s 
Rules, in person, or by attorney, shall, 
within twenty days of the mailing of 
this Order, file with the Commission, 
in triplicate, a written appearance 
stating an intention to appear on the 
date fixed for the hearing and present 
evidence on the issues specified in this 
Order. 

5. It is further ordered. That the ap¬ 
plicants herein shall, pursuant to sec¬ 
tion 311(a)(2) of the Communications 
Act of 1934, as amended, and § 1.594 of 
the Commission's Rules, give notice of 
the hearing, either individually or, if 
feasible and consistent with the Rules, 
jointly, within the time and in the 
manner prescribed in such Rule, and 
shall advise the Commission of the 
publication of such notice as required 
by § 1.594(g) of the Rules. 

Federal Communications 
Commission, 

Wallace E. Johnson, 

Chief, Broadcast Bureau. 

CFR Doc. 78-4964 Filed 2-23-78; 8:45 am) 


[ 6712 - 01 ] 

[Docket No. 20639; FCC 78-113] 

FLOW THROUGH OF POSSIBLE COMSAT RATE 
REDUCTIONS 

Wolvor of Ex Porto Rules for Negotiations 

February T122. 1978 . 

It appears that settlement of Docket 
No. 20639 concerning flow through to 
the ultimate consumer of possible 
Comsat rate reductions might be fa¬ 
cilitated by waiver of the Commis¬ 
sion’s Ex Parte Rules to permit indi¬ 
vidual negotiations. Any organization 
or individual wishing to file comments 
concerning this matter shall do so by 
March 6, 1978. For further informa¬ 
tion please contact David A. Irwin at 
632-6363. 

Action by the Commission February 
22, 1978. Commissioners Ferris (Chair¬ 
man), Lee, Quello, Washburn, Fo¬ 
garty, White, and Brown. 

Federal Communications 
Commission, 

William J. Tricarico, 

Secretary. 

[FR Doc. 78-5070 Filed 2-23-78; 8:45 am] 


[6714-01] 

FEDERAL DEPOSIT INSURANCE 
CORPORATION 

[Reg. Q; Docket No. R-0027) 

REQUEST FOR COMMENTS ON FEDERAL RE¬ 
SERVE PROPOSAL AUTHORIZING AUTO¬ 
MATIC TRANSFERS OF SAVINGS DEPOSITS 

On February 7, 1978, the Board of 
Governors of the Federal Reserve 
System (Federal Reserve) published a 
proposed rule in the Federal Regis¬ 
ter. That proposal would amend Fed- 
eral Reserve Regulation Q (12 CFR 
§ 217.5) to allow automatic preauthor¬ 
ized transfers from savings accounts to 
checking accounts to cover overdrafts. 
Such transfers are now specifically 
prohibited by both FDIC and Federal 
Reserve regulations (12 CFR §329.5 
and 12 CFR §217.5). 

The Federal Reserve proposal is a 
modification of previous proposals 
published in early 1976 by both the 
FDIC and the Federal Reserve. 

The current Federal Reserve propos¬ 
al would restrict preauthorized trans¬ 
fers to individuals, thus excluding 
business organizations and governmen¬ 
tal units. 

Unlike the earlier proposals, which 
would have required transfers of at 
least $100.00, the new proposal re¬ 
quires no specific minimum amount. 

The earlier proposals required for¬ 
feiture of an amount equal to not less 
than 30 days’ interest on the funds 
transferred. This would have resulted 
in a transfer penalty even if no inter¬ 
est had been earned during the 30 
days preceding transfer. The new Fed¬ 
eral Reserve proposal provides for for¬ 
feiture of not less than the amount of 
interest actually earned during the 30 
days prior to transfer. If funds had 
been on deposit for less than 30 days, 
only interest earned during the time 
the funds were on deposit would be 
forfeited. 

The Federal Reserve proposal would 
require banks to continue to reserve 
the right to require 30 days’ notice 
prior to withdrawal of a savings depos¬ 
it as is now required by Regulation Q 
and Part 329 of FDIC’s regulations. 

FDIC’s Board of Directors (the 
Board) is considering a similar amend¬ 
ment to its regulations, and would be 
interested in receiving public comment 
on the Federal Reserve proposal. The 
Board is particularly interested in the 
foil owing issues: 

(1) Is the automatic transfer of 
funds from a savings account to a 
checking acount for the purpose of 
covering overdrafts legal? Does the 
fact that banks offering the service 
would be required to retain the option 
of insisting on 30-days’ notice prior to 
withdrawal (transfer) make any differ¬ 
ence with respect to the issue of 
whether the proposed amendment 
constitutes the payment of interest on 


demand deposits? Similarly would the 
imposition of a transfer “penalty” 
make any difference? Addressing the 
same issue, does it matter what sort of 
penalty is prescribed, and does it 
matter that the law limiting NOW ac¬ 
counts to banks in certain States in 
the Northeastern United States bars 
other banks from making automatic 
transfers to cover overdrafts? 

(2) The Board is interested in com¬ 
ments on the interest forfeiture provi¬ 
sion in the Federal Reserve proposal. 
In this connection, the Board would 
like specific comments on the follow¬ 
ing alternatives: 

(A) A lower interest rate ceiling on 
savings accounts subject to automatic 
transfer than on regular savings ac¬ 
counts. 

(B) A fixed fee imposed on each 
transfer regardless of amount (per¬ 
haps one geared to the bank’s actual 
cost of making the transfer). 

(C) No fee or forfeiture of any kind 
so long as funds are transferred to a 
checking account (and thus cease to 
earn interest) at the time an overdraft 
item is paid by the bank, subject to 
the optional 30-days’ notice provision 
incorporated in present regulations. 
Other suggested alternatives are, of 
course, welcome. 

(3) The Board would like comments 
on whether FDIC should authorize 
mutual savings banks (those having 
checking account or similar powers) to 
pay interest on their automatic trans¬ 
fer accounts at rates above those af¬ 
forded commercial banks. 

Comments should be submitted to 
the Executive Secretary, Federal De¬ 
posit Insurance Corp., 550 17th Street, 
NW., Washington, D.C. 20429, Room 
6108, no later than March 20, 1978. 

By order of the Board of Directors 
this 16th day of February, 1978. 

Federal Deposit Insurance 
Corporation, 

Alan R. Miller, 

Executive Secretary. 

[FR Doc. 78-4840 Filed 2-23-78; 8:45 am] 


[6210-01] 

FEDERAL RESERVE SYSTEM 
CONSUMER ADVISORY COUNCIL 
Mooting 

Notice is hereby given that the Con¬ 
sumer Advisory Council will meet on 
Wednesday, March 8. and Thursday, 
March 9, 1978. The meeting, which 
will be open to public observation, will 
take place in Terrace Room E of the 
Martin Building beginning at 1 p.ra. 
and concluding at 5 p.m. on March 8 
and beginning at 8:30 a.m. and con¬ 
cluding at 3:30 p.m. on March 9, The 
Martin Building is located on C Street 
NW., between 20th and 21st Streets in 
Washington, D.C. 
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The Council’s function is to advise 
the Board on the exercise of the 
Board s responsibilities with regard to 
consumer credit legislation and regula¬ 
tion. It is anticipated that the March 8 
and 9 meeting of the Council will in¬ 
clude consideration of the following 
topics: 

1. Privacy. Recommendations of the 
Privacy Commission on consumer 
credit—implementation and policies, 
rights of consumers, and impact on 
business judgment and business priva¬ 
cy. 

2. Federal Trade Commission Trade 
Regulation Rules. Rules concerning 
unfair credit practices, including credi¬ 
tor remedies and holder in due course. 

3. Uniform Enforcement Guidelines . 
For Truth in Lending enforcement as 
proposed by the Board and the other 
finiancial institution regulatory agen¬ 
cies. 

There will be a preliminary review of 
the consumer aspects of electronic 
fund transfer systems. Brief reports 
will be made on the status of matters 
previously discussed by the Council. 

Information with regard to this 
meeting may be obtained from Mr. 
Joseph R. Coyne. Assistant to the 
Board, at 202-452-3204. 

Board of Governors, February 22, 
1978. 

Theodore E. Alison. 

Secretary of the Board. 

[FR Doc. 78-5098 Filed 2-23-78; 8:45 ami 


[ 6210 - 01 ] 

DIRECTORS OF FEDERAL RESERVE BANKS AND 
BRANCHES OF FEDERAL RESERVE BANKS 

Guide to Conduct 

Directors of Federal Reserve Banks 
have a special obligation to maintain 
the integrity and reputation of the 
Federal Reserve System. In their ca¬ 
pacity as directors, these individuals 
are changed by law with the responsi¬ 
bility of supervising and controlling 
the operations of the Reserve Banks, 
under the general supervision of the 
Board of Governors, and for assuring 
that the affairs of the Banks are ad¬ 
ministered fairly and impartially. 
Chosen, as they are, from diverse seg¬ 
ments of the community at large, di¬ 
rectors are expected to bring to their 
deliberations the benefit of experi¬ 
enced Judgment and advice on specific 
matters within their respective dis¬ 
tricts and on other general issues con¬ 
fronting the System as a whole. To 
assure the proper performance of 
System business and the maintenance 
of public confidence in the System, it 
is essential that directors, through ad¬ 
herence to high ethical standards of 
conduct, avoid actions that might 
impair the effectiveness of System op¬ 
erations or in any way tend to discred¬ 
it the System. Therefore. Federal Re¬ 


serve directors should be guided by 
the following principles. 

(1) Directors of Federal Reserve 
Banks, in carrying out their System 
responsibilities, should avoid any 
action which might result in or create 
the appearance of: 

(a) Using their position as director 
for private gain. 

(b) Giving unwarranted preferential 
treatment to any organization or 
person, 

(c) Impeding System efficiency or 
economy, 

(d) Losing complete independence or 
impartiality of action. 

(e) Making a decision as a director 
outside of official System channels, or 

(f) Affecting adversely the confi¬ 
dence of the public in the integrity of 
the Federal Reserve System. 

(2) Directors should strictly preserve 
the confidentiality of System informa¬ 
tion that, if revealed, could inure to 
the private benefit of any person or 
organization or could impair or com¬ 
promise the effectiveness of System 
operations and policies. In public 
speeches and communications, direc¬ 
tors should avoid statements that sug¬ 
gest the nature of any monetary 
policy action that has not been offi¬ 
cially disclosed. 

(3) Class C directors are prohibited 
by the Federal Reserve Act (12 U.S.C. 
303) from owning stock of any bank. 
In furtherance of the intended pur¬ 
pose of this prohibition, as a matter of 
System policy, class C directors ap¬ 
pointed or reappointed following adop¬ 
tion by the Board of Governors of this 
Guide should also refrain from owner¬ 
ship of stock of a bank holding compa¬ 
ny. Directors should consider the 
stock ownerships of a spouse or minor 
child living at home to be their owner¬ 
ships. Interests held or acquired by a 
class C director in a bank holding com¬ 
pany. and interests held or acquired 
by the director’s spouse or minor child 
in a bank or bank holding company 
should be promptly disposed of unless, 
after full disclosure to the Board of 
Governors or its designee, it is deter¬ 
mined that retention of such stock 
would not, in the circumstances pre¬ 
sented, significantly conflict with the 
underlying philosophy of the Act. 
Nothing set forth in this paragraph 
should be viewed as precluding a class 
C director from Investing or partici¬ 
pating in a diversified mutual fund, in¬ 
vestment company, or other form of 
investment plan whose management 
may from time to time direct the pur¬ 
chase of stock, ownership of which is 
otherwise precluded by this para¬ 
graph, provided that the class C direc¬ 
tor’s role is that of a passive investor 
and the director does not contribute in 
any manner to the investment deci¬ 
sions. 

Note.— A regulation relating to directors 
of Federal Reserve Banks has been adopted 


by the Board of Governors pursuant to 18 
U.S.C. 5 208 and appears in the Rules and 
Regulations section of this issue of the Fed¬ 
eral Register. 

Board of Governors of the Federal 
Reserve System, February 17. 1978. 

Theodore E. Allison. 

Secretary. 

[FR Doc. 78-5000 Filed 2-23-78; 8:45 am] 


[ 4110 - 89 ] 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Office of Education 

ADVISORY COMMITTEE ON ACCREDITATION 
AND INSTITUTIONAL ELIGIBILITY 

Meeting 

AGENCY: Department of Health. 
Education, and Welfare. Office of 
Education. 

ACTION: Notice. 

SUMMARY: This notice sets forth the 
schedule and proposed agenda of the 
next public meeting of the Advisory 
Committee on Accreditation and Insti¬ 
tutional Eligibility. It also describes 
the functions of the Committee. 
Notice of these meetings is required 
under the Federal Advisory Commit¬ 
tee Act (5 U.S.C. Appendix 1, 10(a)(2)). 
This document is intended to notify 
the general public of its opportunity 
to attend and to participate. 

DATES: March 15. 1978. 9 a.m. to 5 
p.m., local time; March 16, 1978, 9 a.m. 
to 5 p.m.; and March 17, 1978, 9 a.m. to 
3 p.m. Requests for oral presentations 
before the Committee must be re¬ 
ceived on or before March 3, 1978. All 
written material which a party wishes 
to file may be submitted at any time 
and will be considered by the Advisory 
Committee. 

ADDRESS: Sheraton National Motor 
Hotel. Columbia Pike and Washington 
Boulevard, Arlington, Va. 22204. 

FOR FURTHER INFORMATION 
CONTACT: 

John R. Proffitt, Director, Division 
of Eligibility and Agency Evaluation. 
Office of Education. Room 3030. 
ROB 3, 400 Maryland Avenue SW., 
Washington, D.C. 20202, 202-245- 
9873. 

The Advisory Committee on Accredi¬ 
tation and Institutional Eligibility is 
established pursuant to section 253 of 
the Veterans’ Readjustment Assis¬ 
tance Act (Chapter 33, Title 38. United 
States Code). The Committee is direct 
ed to: 

1. Review all current and future poli¬ 
cies relating to the responsibility of 
the Commissioner for the recognition 
and designation of accrediting agen 
cies and associations wishing to be des¬ 
ignated as nationally recognized ac¬ 
crediting agencies and associations, 
and recommend desirable changes in 
criteria and procedures; 
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2. Review all current and future poli¬ 
cies relating to the responsibility of 
the Commissioner for the recognition 
and listing of State agencies wishing 
to be designated as reliable authority 
as to the quality of public postsecon¬ 
dary vocational education, and of 
nurse education, and recommend de¬ 
sirable changes in criteria and proce¬ 
dures; 

3. Review and advise the Commis- 
siner of Education in the formation of 
all current and future policy relating 
to the matter of institutional eligibil¬ 
ity; 

4. Review the provisions of current 
legislation affecting Office of Educa¬ 
tion responsibility in the area of ac¬ 
creditation and institutional eligibility 
and suggest needed changes to the 
Commissioner of Education; 

5. Develop and recommend to the 
Commissioner of Education criteria 
and procedures for the recognition 
and designation of accrediting agen¬ 
cies and associations in accordance 
with legislative provisions. Presiden¬ 
tial directives, or interagency agree¬ 
ments; 

6. Review and recommend to the 
Commissioner of Education for desig¬ 
nation as nationally recognized accred¬ 
iting agencies and associations of reli¬ 
able authority all applicant accredit¬ 
ing agencies and associations which 
meet criteria established under (5) 
above; 

7. Develop and recommend to the 
Commissioner of Education criteria 
and procedures for the recognition, 
designation, and listing of State agen¬ 
cies in accordance with statutory pro¬ 
visions, Executive orders, or intera¬ 
gency agreements; 

8. Review and recommend to the 
Commissioner of Education for desig¬ 
nation as State agencies of reliable au¬ 
thority as to the quality of public 
postsecondary vocational education, 
and of nurse education, all applicant 
State agencies which meet criteria es¬ 
tablished under (7) above; 

9. Develop, under the authority of 
the Vocational Education Act of 1963, 
as amended, and recommend for the 
approval of the Commissioner of Edu¬ 
cation, standards and criteria for spe¬ 
cific categories of private vocational 
training institutions which have no al¬ 
ternative route by which to establish 
eligibility for Federal funding pro¬ 
grams; 

10. Develop, under the authority of 
the Higher Education Act of 1965, as 
amended, and recommend for the ap¬ 
proval of the Commissioner of Educa¬ 
tion, standards and criteria for specific 
categories of institutions of higher 
education, for which there is no recog¬ 
nized accrediting agency or associ¬ 
ation, is order to establish eligibility 
for participation in the student loan 
programs authorized by Title IV-B 
thereof; 


11. Maintain a continuous review of 
Office of Education administrative 
practice, procedures and judgments re¬ 
lating to accreditation and institution¬ 
al eligibility and advise the Commis¬ 
sioner of needed changes; 

12. Keep within its purview the ac¬ 
creditation and approval process as it 
develops in all levels of education; 

13. Advise the Commissioner of Edu¬ 
cation concerning the relations of the 
Office with accrediting agencies or as¬ 
sociations, or other approval bodies as 
the Commissioner may request; 

14. Advise the Commissioner of Edu¬ 
cation, pursuant to the Bureau of the 
Budget (Office of Management and 
Budget) policy dated December 23, 
1954, regarding the aw r ard of degree- 
granting status to Federal agencies 
and institutions; 

15. Not later than March 31 of each 
year, make an annual report of its ac¬ 
tivities, findings, and recommenda¬ 
tions. 

The meeting on March 15. 16. and 
17, 1978, will be open to the public. 
This meeting will be held at the 
Sheraton National Motor Hotel, Ar¬ 
lington, Va. The Committee will 
review petitions and reports by nation¬ 
ally recognized accrediting agencies 
and associations relative to continued 
recognition by the U.S. Commissioner 
of Education. The Committee also will 
hear presentations by representatives 
of the petitioning agencies and inter¬ 
ested third parties, and will review 
policy items pertaining to accredita¬ 
tion and institutional eligibility. Agen¬ 
cies having petitions and reports pend¬ 
ing before the Committee are: 

American Assembly of Collegiate Schools of 
Business, Accreditation Council 
American Optometric Association, Council 
on Optometric Education 
American Veterinary Medical Association, 
Committee on Animal Technician Activi¬ 
ties and Training 

Middle States Association of Colleges and 
Schools, Commission on Higher Education 
National Accreditation Council for Agencies 
Serving the Blind and Visually Handi¬ 
capped 

National Council for Accreditation of 
Teacher Education 

Southern Association of Colleges and 
Schools. Commission on Occupational 
Education Institutions 

Requests for oral presentations 
before the Committee should be sub¬ 
mitted in writing to the Director. Divi¬ 
sion of Eligibility and Agency Evalua¬ 
tion, Office of Education, Room 3030, 
ROB 3, 400 Mayland Avenue SW., 
Washington. D.C. 20202. Requests 
should Include the names of all per¬ 
sons seeking an appearance, the party 
or parties which they represent, and 
the purpose for which the presenta¬ 
tion is requested. Requests must be re¬ 
ceived by the Division of Eligibility 
and Agency Evaluation on or before 
March 3, 1978. Time constraints may 
limit oral presentations. However, all 


additional written material that a 
party wishes to file will be considered 
by the Advisory Committee. 

Records shall be kept of all Commit¬ 
tee proceedings and shall be available 
for public inspection at the Division of 
Eligibility and Agency Evaluation. 

Signed at Washington, D.C., on Feb¬ 
ruary 16. 1978. 

John R. Proffitt, 
Director, Division of Eligibility 
and Agency Evaluation, Office 
of Education. 

[FR Doc. 78-4860 Filed 2-23-78; 8:45 am) 


[ 4110 - 02 ] 

Office of Education 

COMMUNITY EDUCATION ADVISORY 
COUNCIL 

Mooting 

AGENCY; Office of Education. HEW. 
Community Education Advisory Coun¬ 
cil. 

ACTION: This notice sets forth the 
schedule and proposed agenda of the 
forthcoming meeting of the Communi¬ 
ty Education Advisory Council. It also 
describes the functions of the Council. 
Notice of these meetings is required 
under section 10(a)(2) of the Federal 
Advisory Committee Act. Pub. L. 92- 
634. This document is intended to 
notify the general public of their op¬ 
portunity to attend. 

DATES: Meetings: March 13,1978. 

ADDRESS: The Ball Room, North 
Star Inn, 618 2d Avenue, South, Min¬ 
neapolis, Minn. 55402. 

FOR FURTHER INFORMATION 
CONTACT: 

Martha S. Methee, Office of Educa¬ 
tion, Department of Health, Educa¬ 
tion, and Welfare, Room 5622-ROB 
3. 7th and D Streets SW., Washing¬ 
ton, D.C. 20202, telephone 202-245- 
0691. 

SUPPLEMENTARY INFORMATION: 
The Community Education Advisory 
Council is authorized under Pub. L. 
93-380. The Council is established to 
advise the Commissioner of Education 
on policy matters relating to the inter¬ 
ests of community schools. 

All sessions of this meeting will be 
open to the public. 

The meeting will begin at 8:30 a.m. 
and end at 4:30 p.m. 

During the Councirs last meeting 
held in Washington, D.C. on January 
17 and 18. it was decided that there 
was a need in the field of community 
education for a model(s) designed to 
identify strategies for enhancing coop¬ 
erative efforts between the community 
schools and other agencies (both 
public and private) within the commu¬ 
nity. Also to be included in this 
model(s) would be the identification of 
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certain problem areas for which com¬ 
munity education programs may offer 
a solution- Ultimately, the model(s) 
would demonstrate the ability of com¬ 
munity schools to work cooperatively 
with identified agencies in the delivery 
of services to the community. 

The purpose of this planning com¬ 
mittee meeting will be to: (1) Identify 
possible target groups who have been 
working cooperatively with communi¬ 
ty schools; (2) identify programs 
which have worked successfully with 
these groups; (3) identify agencies who 
have not been involved with communi¬ 
ty schools, but who have the potential 
of making valuable use of schools to 
aid in the delivery of services; and, (4) 
identify problem areas for which com¬ 
munity education programs may offer 
a solution. The results of this meeting 
will be compiled and presented to the 
Council during the next full Council 
meeting. The Council will then review 
the materials, make recommendations 
and solidify the targeted groups and 
successful programs to be used as the 
basis of the model(s) to be developed. 

The proposed agenda includes: (I) 
Discussion with selected Community 
Education leaders. 

Records shall be kept of all Council 
proceedings and shall be available for 
public inspection in Room 5622, Re¬ 
gional Office Building 3, 7th and D 
Streets SW., Washington, D.C. 20202. 

Signed at Washington, D.C. on Feb¬ 
ruary 21,1978. 

Ron Castaudi, 
Acting Director, 

Community Education Program, 

[FR Doc. 78-4901 Filed 2-23-78; 8:45 ami 

[ 4110 - 02 ] 

NATIONAL ADVISORY COUNCIL ON ADULT 
EDUCATION 

M ti Hug 

AGENCY: National Advisory Council 
on Adult Education. 

ACTION: Notice of Meeting. 

SUMMARY: This notice sets forth the 
schedule and proposed agenda of a 
forthcoming meeting of the Commit¬ 
tee on Program Effectiveness and 
Evaluation of the National Advisory 
Council on Adult Education. This 
notice also describes the functions of 
the Council. Notice of this meeting is 
required under the Federal Advisory 
Committee Act (Pub. L. 92-463, Sec. 
10(a)(2)). 

DATE: March 18, 1978, 9:30 a.m. to 
3:30 p.m. 

ADDRESS: Stapleton Plaza Motor 
Hotel, 3333 Quebec Street. Denver. 
Colo. 80207. 

FOR FURTHER INFORMATION 
CONTACT: 

Dr. Gary A. Eyre, Executive Direc¬ 
tor, National Advisory Council on 


Adult Education. 425 13th St. NW., 

Washington. D.C. 20004, 212-376- 

8892. 

SUPPLEMENTARY INFORMATION: 
The National Advisory Council on 
Adult Education is established under 
section 311 of the Adult Education Act 
(80 Stat. 1216.20 U.S.C. 1201). The 
Council is directed to: 

Advise the Commissioner in the prepara¬ 
tion of general regulations and with respect 
to policy matters arising in the administra¬ 
tion of this title. Including policies and pro¬ 
cedures governing the approval of State 
plans under section 308 and policies to 
eliminate duplication, and to effectuate the 
coordination of programs under this title 
and other programs offering adult educa¬ 
tion activities and services. 

The Council shall review the administra¬ 
tion and effectiveness of programs under 
this title, make recommendations with re¬ 
spect thereto, and make annual reports to 
the President of its findings and recommen¬ 
dations (including recommendations for 
changes in this title and other Federal laws 
relating to adult education activities and 
services). The President shall transmit each 
such report to the Congress together with 
his comments and recommendations. 

The meeting of the Committee shall 
be open to the public. 

The proposed agenda includes: 

Continued review and development of the 
Committee’s report on program and admin¬ 
istrative effectiveness. 

Discussion of legislative recommendations. 

Development of the Committee’s annual 
report recommendations. 

Development of a five-year Committee 
plan. 

Records shall be kept of sill Council 
proceedings, and shall be available for 
public inspection at the Office of the 
National Advisory Council on Adult 
Education. Room 323, Pennsylvania 
Building. 425 13th Street, NW., Wash¬ 
ington, D.C., 20004. 

Signed at Washington, D.C. on Feb¬ 
ruary 17, 1978. 

Gary A. Eyre, 

Executive Director , National Ad¬ 
visory Council on Adult Edu¬ 
cation 

[FR Doc. 78-4906 Filed 2-23-78; 8:45 am) 


[ 4110 - 85 ] 

Office of tho Assistant Secretary for Health 

HEALTH MAINTENANCE ORGANIZATIONS 
New Applications 

The Department publishes Notices 
from time to time announcing the 
availability of Federal financial assis¬ 
tance for feasibility surveys, planning, 
and for initial development of Health 
Maintenance Organizations pursuant 
to Title XIII of the Public Health Ser¬ 
vice Act (42 U.S.C. 300e et seq.) and 
sets deadlines for submission of new 


applications. The last Notice was pub¬ 
lished in the Federal Register (42 FR 
41925-41926) on August 19, 1977. 

This Notice establishes the date that 
eligible organizations may submit new 
applications and it outlines a require¬ 
ment imposed by the Office of Man¬ 
agement and Budget on such applica¬ 
tions. 

New Applications 

New applications may be submitted 
to the appropriate Department of 
Health, Education, and Welfare 
(DHEW) Regional Office by organiza¬ 
tions meeting the applicable require¬ 
ments of sections 1303 and 1304 of the 
Act and 42 CFR Part 110. 

Deadline for Submission of New 
Applications 

Grants for Feasibility, Planning, and for 
Initial Development Costs (public or private 
nonprofit entities) and Loan Guarantees for 
Planning and Initial Development Costs 
(nonprofit private or private entities (other 
than nonprofit private entities))—June 30, 
1978. 

Anticipated Date of Award 

September 29.1978. 

Applications submitted after June 30, 
1978, will be reviewed, evaluated, and 
considered, based upon availability of 
funds, for funding in fiscal year 1979 
beginning October 1, 1978. 

It is anticipated that a 90-day review 
period will be required between receipt 
of such applications and final action 
on their disposition. 

Expansion Applications From 
Qualified HMO's 

Organizations qualified under Title 
XIII of the Public Health Service Act 
may submit applications as soon as 
possible for funding for significant ex¬ 
pansion of their operation. Applica¬ 
tions may be made irrespective of 
whether the health maintenance orga 
nization previously received financial 
support under Title XIII. Individual 
application requests will be accepted 
for grant or loan guarantee support. It 
is estimated that a 90-day period will 
be required between the receipt of 
such applications and final action on 
their disposition. Expansion grants 
will be considered for feasibility and 
planning and initial development 
while loan guarantees are available for 
planning and initial development costs 
of nonprofit private health mainte¬ 
nance organizations, and of private 
(other than nonprofit private) quali¬ 
fied health maintenance organizations 
which intend to serve medically under- 
served populations. 

Office of Management and Budget 
Circular No. A-95 Requirement 

It should be noted that applicants 
requesting Federal financial assistance 
under Title XIII of the Public Health 
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Service Act are subject to the Office of 
Management and Budget Circular No. 
A-95 requirements in addition to the 
applicable requirements of Title XIII 
and 42 CFR Part 110. Any agency of 
State or local government or any orga¬ 
nization or individual undertaking to 
apply for assistance to a project or 
major substantive modification there¬ 
to under a Federal program covered by 
the OMB Circular A-95 will be re¬ 
quired to notify both the State and 
areawide planning and development 
clearinghouse in the jurisdiction 
where the project is to be located, of 
its intent to apply for assistance at 
such time as it determines it will devel¬ 
op an application. Clearinghouses may 
take a total of 60 days to consider the 
applicant's notification of intent or 
completed application or hoth. All 
health maintenance organization ap¬ 
plications must contain clearinghouse 
comments before a competitive review 
is made by DHEW of the application. 
Applicants are advised to submit such 
notifications and completed applica¬ 
tions at the earliest possible date in 
order to be able to meet the schedule 
for grant review. 

Dated: February 17.1978. 

Juurus B. Richmond. 

Assistant Secretary for Health, 

£FR Doc. 78-4892 Filed 2-23-78; 8:45 am] 


[ 4110 - 08 ] 

Office of the Aniitont Secretary for Health 

PROTECTION OF HUMAN SUBJECTS OF BIO¬ 
MEDICAL AND BEHAVIORAL RESEARCH NA¬ 
TIONAL COMMISSION 

Meeting 

The National Commission for the 
Protection of Human Subjects of Bio¬ 
medical and Behavioral Research will 
meet on March 10 and 11, in Confer¬ 
ence Room 6, C Wing, Building 31. Na¬ 
tional Institutes of Health, 9000 Rock¬ 
ville Pike. Bethesda, Md. The meeting 
will convene at 9 a.m. each day and 
will be open to the public, subject to 
the limitations of available space. 
Topics included in the mandate to the 
Commission under the National Re¬ 
search Act (Pub. L. 93-348), as amend¬ 
ed. including the performance of Insti¬ 
tutional Review Boards, the basic ethi¬ 
cal principles that should underlie the 
conduct of research on human sub¬ 
jects, delivery of health services under 
programs conducted or supported by 
the Department of Health, Education, 
and Welfare, and other matters identi¬ 
fied in the legislative mandate to the 
Commission, will be the agenda for 
this meeting. 

Written materials of any length may 
be submitted to the Commission at 
any time. Requests for information 
should be directed to Ms. Betsy 
Singer, Information Officer, 301-496- 


7776.'Westwood Building, Room 125, 
5333 Westbard Avenue. Bethesda, Md. 
20016. 

Dated: February 14.1978. 

Michael S. Yes ley. 
Staff Director , National Com¬ 
mission for the Protection of 
Human Subjects of Biomedical 
and Behavioral Research. 

CFR Doc. 78-4893 Filed 2-23-78; 8:45 am) 


[ 4110 - 02 ] 

Office of the Secretary 
OFFICE OF EDUCATION 

Statement of Organization, Function*, and 
Delegation of Authority 

Part EE, Office of Education, section 
EE-10 of the statement of organiza¬ 
tion, functions, and delegations of au¬ 
thority for the Department of Health, 
Education, and Welfare is amended to 
reflect the addition of a Division of 
State Vocational Program Operations 
in the Bureau of Occupational and 
Adult Education which will administer 
all State plan programs authorized by 
the Vocational Education Act, as 
amended. Therefore the statement 
published in the Federal Register of 
April 26. 1974, at 39 FR 14738 is 
amended by the addition of a Division 
of State Vocational Program Oper¬ 
ations immediately following the 
statement under the heading Division 
of Vocational and Technical Education 
to read as follows: 

Division of State Vocational Pro¬ 
gram Operations iEEWX). Adminis¬ 
ters OE State plan operations under 
the Vocational Education Act, as 
amended. Reviews and recommends 
the approval or disapproval and neces¬ 
sary action on vocational education 
State plans and requested reports. 
Provides technical assistance through: 
(a) The interpretation of regulations, 
guidelines, and manuals to State and 
local education agencies, institutions 
of higher education, other agencies 
and organizations, and individuals in¬ 
terested in federally supported voca¬ 
tional and occupational programs; (b) 
the maintenance of close contact with 
OE contractors, grantees, and award 
recipients In the States in an effort to 
maximize the utilization and benefit 
of OE sponsored programs and makes 
recommendations for the improved 
management of such programs as war¬ 
ranted; (c) the conduct of liaison be¬ 
tween the interested groups, coordi¬ 
nating various elements and aspects of 
the vocational education area; and (d) 
the communication of pertinent infor¬ 
mation to a wide variety of recipients. 

Dated: February 8, 1978. 

Charles Miller, 
Acting Assistant Secretary 
for Management and Budget 

CFR Doc. 78-4894 Filed 2-23-78; 8:45 am) 


[ 4110 - 03 ] 

Food and Drug Administration 

[Docket No. 78P-0001) 

DEPUY 

Roquott for Dato and Information on Petition 
for Reclassification 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Notice. 

SUMMARY: This notice invites inter¬ 
ested persons to submit information, 
data, and views on a petition filed 
under section 513(f) (21 U.S.C. 360c(f)) 
of the Federal Food. Drug, and Cos¬ 
metic Act by DePuy, Warsaw, Ind.. for 
a metal stem, ceramic self-locking ball, 
total hip prosthesis. Material subn^t- 
ted will be forwarded to members of 
the Orthopedic Device Classification 
Panel, which will make a recommenda¬ 
tion on the petition to the Food and 
Drug Administration (FDA). 

DATA: Information, data, and views 
should be submitted by March 27, 
1978. 

ADDRESS: Copies of the petition are 
available at the office of the Hearing 
Clerk (HFC-20), Food and Drug Ad¬ 
ministration, Room 4-65. 5600 Fishers 
Lane, Rockville, Md. 20857. Informa- 
ton, data, and views should be submit¬ 
ted (five copies) to James G. Dillon, 
executive secretary. Orthopedic 
Device Classification Panel (address 
given below). 

FOR FURTHER INFORMATION 
CONTACT: 

James G. Dillon, Bureau of Medical 
Devices (HFK-410), Food and Drug 
Administration. Department of 
Health, Education, and Welfare, 
8757 Georgia Avenue, Silver Spring. 
Md. 20910. 301-427-7238. 

SUPPLEMENTARY INFORMATION: 
DePuy submitted, under section 510(k) 
of the act (21 U.S.C. 360(k)), a premar¬ 
ket notification of its intent to market 
a metal stem, ceramic self-locking ball, 
total hip prosthesis to be used in con¬ 
junction with a polyethylene acetabu¬ 
lar cup. The product uses an alumi¬ 
num oxide ceramic ball held in posi¬ 
tion by a locking cone configuration 
on a metallic stem composed of multi- 
phasic alloy having the trade name 
Protosal 10™. This device was deter¬ 
mined by the agency to be not sub¬ 
stantially equivalent to any device 
that was in commercial distribution 
before May 28, 1976, and is therefore 
classified in class III (premarket ap¬ 
proval) under section 513(f) of the act. 

Under section 515(a)(2) of the act 
(21 U.S.C. 360e(a)(2). before a device 
that is in class HI because of section 
513(f)(1) of the act can be marketed, it 
is required to have an approval of an 
application for premarket approval. 
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unless there is in effect for the device 
an investigational device exemption 
under section 520(g) of the act (21 
U.S.C. 360j(g))) or unless the device is 
reclassified. On December 2, 1977, 
DePuy submitted a petition for reclas¬ 
sification under section 513(f)(2) of 
the act. The agency reviewed the peti¬ 
tion and determined that there were 
no deficiencies in the data supplied. 

Section 513(f) of the act requires the 
Commissioner of Food and Drugs to 
submit the petition to a panel for a 
recommendation. The panel must 
make its recommendation to the Com¬ 
missioner within 90 days after the pe¬ 
tition is referred to the panel. Ordi¬ 
narily, the petition would be discussed 
at an open panel meeting before the 
panel makes its recommendation. 
However, the next Orthopedic Device 
Classification Panel meeting is tenta¬ 
tively scheduled for late March 1978. 
This would be beyond the 90-day 
period in which the panel must make 
its recommendation. In addition, 
during a previous Orthopedic Device 
Classification Panel meeting, on No¬ 
vember 14 and 15, 1976, before submis¬ 
sion of the petition, the panel, after 
listening to extensive testimony con¬ 
cerning the safety and efficacy of the 
device in question, reached a unani¬ 
mous conclusion that the device 
should be recommended for classifica¬ 
tion in class II. Therefore, this peti¬ 
tion has been mailed to the voting 
member^ of the panel for their review 
and recommendations, and the panel 
will make its recommendation to FDA 
by mail. 

Section 513(f) of the act also re¬ 
quires the Commissioner to provide an 
opportunity for interested persons to 
provide information, data, and views 
to the panel before it makes its recom¬ 
mendation. Information, data, and 
views will be mailed to the panel mem¬ 


bers for their consideration before 
they make their recommendations. 
Then each voting member will send 
the executive secretary of the panel a 
completed supplemental data sheet 
and a completed classification ques¬ 
tionnaire applicable to the device for 
which a recommendation is sought. 
The panel recommendation will be 
published in the Federal Register. A 
period for public comment will follow, 
and then the Commissioner will issue 
a final order approving or denying the 
petition no more than 210 days after 
the submission of an adequate peti¬ 
tion. 

Dated: February 14,1978. 

William F. Randolph, 
Acting Associate Commissioner 
for Compliance. 

[FR Doc. 78-4598 Filed 2-23-78; 8:45 am] 


[ 4110 - 03 ] 

ONCOLOGIC DRUGS ADVISORY COMMITTfE 
Meeting 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Notice. 

SUMMARY: This notice announces a 
forthcoming meeting of a public advi¬ 
sory committee of the Food and Drug 
Administration (FDA). This notice 
also sets forth a summary of the pro¬ 
cedures governing committee meetings 
and methods by which interested per¬ 
sons may participate in open public 
hearings conducted by the committees 
and is issued under section 10(a) (1) 
and (2) of the Federal Advisory Com¬ 
mittee Act (Pub. L. 92-463, 86 Stat. 
770-776 (5 U.S.C. App. I)), and FDA 
regulations (21 CFR Part 14) relating 
to advisory committees. The following 
advisory committee meeting is an¬ 
nounced: 


Committee name 

Date, time, and place 

Type of meeting and contact person 

Oncologic Drugs 
Committee. 

Advisory Mar. 30, 0 a.m.. 

Conference Room P, 
Parklawn Bldg., 5800 
Fishers Lane. 
Rockville, Md. 

Open public hearing 9 a.m. to 10 a.m.; open com¬ 
mittee discussion 10 a.m. to 5 p.m.; Robert 8. 
Young. M.D. (HFD-150), 5600 Fishers Lane. 
Rockville. Md. 20857. 301-443-5197. 


General function of the committee. 
Reviews and evaluates available data 
concerning the safety and effective¬ 
ness of marketed and investigational 
prescription drugs for use in the treat¬ 
ment of cancer. 

Agenda—Open public hearing. Any 
interested persons may present data, 
information, or views, orally or in writ¬ 
ing, on issues pending before the com¬ 
mittee. 

Open committee discussion. Discus¬ 


sion of additional clinical studies—Ta¬ 
moxifen; clinical guidelines; Estramus- 
tine—(NDA 18-145); Cis-Platinum— 
(NDA 18-057); and discussion of active 
investigational new drugs and pending 
new drug applications. 

FDA public advisory committee 
meetings may have as many as four 
separable portions: (1) An open public 
hearing, (2) an open committee discus¬ 
sion, (3) a closed presentation of data, 
and (4) a closed committee delibera¬ 


tion. Every advisory committee meet¬ 
ing shall have an open public hearing 
portion. Whether or not it also in¬ 
cludes any of the other three portions 
will depend upon the specific meeting 
involved. There are no closed portions 
for the meetings announced in this 
notice. The dates and times reserved 
for the open portions of each commit¬ 
tee meeting are listed above. 

The open public hearing portion of 
each meeting shall be at least 1 hour 
long unless public participation does 
not last that long. It is emphasized, 
however, that the 1 hour time limit 
for an open public hearing represents 
a minimum rather than a maximum 
time for public participation, and an 
open public hearing may last for what¬ 
ever longer period the committee 
chairman determines will facilitate the 
committee’s work. 

Meetings of advisory committees 
shall be conducted, insofar as is practi¬ 
cal. in accordance with the agenda 
published in this Federal Register 
notice. Changes in the agenda will be 
announced at the beginning of the 
open portion of a meeting. 

Any interested person who wishes to 
be assured of the right to make an 
oral presentation at the open public 
hearing portion of a meeting shall 
inform the contact person listed 
above, either orally or in writing, prior 
to the meeting. Any person attending 
the hearing who does not in advance 
of the meeting request an opportunity 
to speak will be allowed to make an 
oral presentation at the hearing’s con¬ 
clusion, if time permits, at the chair¬ 
man’s discretion. 

Persons interested in specific agenda 
items to be discussed in open session 
may ascertain from the contact person 
the approximate time of discussion. 

A list of committee members and 
summary minutes of meetings may be 
obtained from the Public Records and 
Documents Center (HFC-18), 5600 
Fishers Lane, Rockville, Md. 20857, be¬ 
tween the hours of 9 a.m. and 4 p.m., 
Monday through Friday. The FDA 
regulations relating to public advisory 
committees may be found in 21 CFR 
Part 14. 

Dated: February 14,1978. 

William F. Randolph, 
Acting Associate Commissioner 
for Compliance. 

[FR Doc. 78-4599 Filed 2-23-78; 8:45 am] 


[ 4110 - 03 ] 

Food and Drug Administration 

CONTRACEPTIVE AND OTHER VAGINAL DRUG 
PRODUCTS PANEL 

Mooting Chango 

AGENCY: Food and Drug Administra¬ 
tion. 
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ACTION: Notice. 

SUMMARY: The Contraceptive and 
Other Vaginal Drug Products Panel 
meeting scheduled for March 28, 1978, 
in Conference Room G. Parklawn 
Building, 5600 Fishers Lane, Rockville, 
Md.. has been rescheduled to meet on 
March 13 and 14, 1978 In Conference 
Room F. 

FOR FURTHER INFORMATION 
CONTACT: 

A rmo nd M. Welch, Bureau of Drugs 
(HFD-510), Food and Drug Adminis¬ 
tration, Department of Health, Edu¬ 
cation, and Welfare, 5600 Fishers 
Lane, Rockville, Md. 20857, 301-443- 
4960. 

SUPPLEMENTARY INFORMATION: 
Under the Federal Advisory Commit¬ 
tee Act of October 6, 1972 (Pub. L. 92- 
463, 86 Stat. 770-776 (5 U.S.C. App. I)), 
the Food and Drug Administration 
(FDA) announced in a notice pub¬ 
lished in the Federal Register of Feb¬ 
ruary 17, 1978 (43 FR 7029), meetings 
of FDA public advisory committees 
and other required information in ac¬ 
cordance with provisions set forth in 
section 10(a) (1) and (2) of the act. 

Notice is hereby given that the 
meeting of the Contraceptive and 
Other Vsginal Drug Products Panel 
scheduled for March 28, 1978. has 
been rescheduled for March 13 and 14, 
1978, Conference Room F, Parklawn 
Building, 5600 Fishers Lane. Rockville, 
Md. 20857. The open public hearing 
will begin at 9 a.m. on March 13. 

Dated: February 15,1978. 

William F. Randolph, 
Acting Associate Commissioner 
for Compliance. 
[FR Doc. 78-4864 Filed 2-23-78; 8:45 am) 


[ 4110 - 03 ] 

GENERAL AND PLASTIC SURGERY DEVICE 
CLASSIFICATION PANEL 

Meeting Chang* 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Notice. 

SUMMARY: The General and Plastic 
Surgery Device Classification Panel 
meeting scheduled for March 31, 1978, 
in Room 1137, HEW-North, 330 Inde¬ 
pendence Avenue SW„ Washington, 
D.C., has been rescheduled to meet on 
March 24, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Mark F. Parrish, Bureau of Medical 
Devices (HFK-410), Food and Drug 
Administration. Department of 
Health, Education, and Welfare, 
8757 Georgia Avenue, Silver Spring, 
Md. 20910, 301-427-7238. 

SUPPLEMENTARY INFORMATION: 
Under the Federal Advisory Commit¬ 


tee Act of October 6. 1972 (Pub. L. 92- 
463, 86 Stat. 770-776 (5 U.S.C. App. I)), 
the Food and Drug Administration 
(FDA) announced in a notice pub¬ 
lished in the Federal Register of Feb¬ 
ruary 17, 1978 (43 FR 7036), meetings 
of FDA public advisory committees 
and other required information in ac¬ 
cordance with provisions set forth in 
section 10(a) (1) and (2) of the act. 

Notice is hereby given that the 
meeting of the General and Plastic 
Surgery Device Classification Panel 
scheduled for March 31, 1978, has 
been rescheduled for March 24. 1978, 
Rm. 1137, HEW-North, 330 Indepen¬ 
dence Avenue SW., Washington, D.C. 
The open committee discussion will 
begin at 8 a.m. 

Dated: February 17,1978. 

William F. Randolph, 
Acting Associate Commissioner 
for Compliance. 

[FR Doc. 78-4865 Filed 2-23-78; 8:45 am) 


[ 4110 - 03 ] 

[Docket No. 77P-00521 

HOFFMANN-LA ROCHE, INC 

Pantl Recommendation on Petition for 
Reclassification 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Notice. 

SUMMARY: The agency is Issuing for 
public comment the recommendation 
of the Clinical Toxicology Device Clas¬ 
sification Panel that the ABU- 
SCREEN™, Radioimmunoassay for 
Methaqualone be reclassified from 
Class III (Premarket Approval) to 
Class II (Performance Standards). 
This recommendation was made after 
review of the reclassification petition 
filed by Hoffmann-La Roche, Inc., 
Nutley, NJ, under section 513(f) of the 
Federal Food, Drug, and Cosmetic Act 
(21 U.S.C. 360c(f)). After reviewing the 
panel recommendation and the public 
comments received, the agency will ap¬ 
prove or deny the reclassification by 
order in the form of a letter to the pe¬ 
titioner. If the device is reclassified, 
the reclassification will be announced 
in the Federal Register. 

DATE: Comments March 27, 1978. 

ADDRESS: Written comments (pref¬ 
erably four copies) to the Hearing 
Clerk (HFC-20), Food and Drug Ad¬ 
ministration, Room 4-65, 5600 Fishers 
Lane, Rockville, Md. 20857. 

FOR FURTHER INFORMATION 
CONTACT: 

S. K. Vadlamudi, Bureau of Medical 
Devices (HFK-440), Food and Drug 
Administration, 8757 Georgia 
Avenue. Silver Spring, Md. 20910, 
301-427-7234. 


SUPPLEMENTARY INFORMATION: 
On August 24. 1976 Hoffmann-La 
Roche. Inc., submitted to FDA a pre- 
market notification under section 
510(k) of the act (21 U.S.C. 360(k)), 
stating that it intends to market a 
device the manufacturer calls ABU- 
SCREEN™, Methaqualone. After re¬ 
viewing the information in the pre- 
market notification, the Commissioner 
of Food and Drugs determined that 
the device is not substantially equiv¬ 
alent to any device that was in com¬ 
mercial distribution before May 28, 
1976; nor Is the device substantially 
equivalent to a device that has been 
placed in commercial distribution 
since that date and subsequently re¬ 
classified. Upon this determination, 
the device is automatically classified 
In Class III under section 513(f)(1) of 
the act. 

Under section 515(a)(2) of the act 
(21 U.S.C. 360e(a)(2)), before a device 
that is in Class III under section 
513(f)(1) of the act can be marketed, it 
must either be reclassified under sec¬ 
tion 513(f)(2) of the act or have an ap¬ 
proval of an application for premarket 
approval under section 515 of the act, 
unless there is in effect for the device 
an investigational device exemption 
under section 520(g) of the act (21 
U.S.C. 360j(g)). 

On August 24, 1976, Hoffman-La 
Roche, Inc., submitted a reclassifica¬ 
tion petition for the device under sec¬ 
tion 513(f)(2) of the act. On March 29, 

1977, the Clinical Toxicology Device 
Classification Panel (panel) reviewed 
the petition and recommended that 
the device be reclassified in class II, 
after the manfacturer provided addi¬ 
tional Information. The additional In¬ 
formation was provided on January 5, 

1978. 

To determine the proper classifica¬ 
tion of t>he device, the panel consid¬ 
ered the criteria in section 513(a)(1) of 
the act. 

For the purposes of classification, 
the panel assigned to the device the 
name “Radioimmunoassay, methaqua- 
lone," and described the device as a kit 
for enzyme immunoassay for metha¬ 
qualone. The device Is used for the de¬ 
tection and quantitation of methaqua¬ 
lone In human urine. Methaqualone is 
a drug that is used as a hypnotic; it Is 
also a drug that can be abused. The 
device is used to determine whether 
the patient is a drug abuser or wheth¬ 
er the patient has been given an exces¬ 
sive dosage of methaqualone. A mild 
overdose of methaqualone could cause 
excessive central nervous system de¬ 
pression; a severe overdose may result 
In delirium and convulsions. Fatalities 
may occur in persons who use metha¬ 
qualone as a drug of abuse and who 
have also ingested alcohol. The panel 
recommended that all devices meeting 
this description, and those substantial¬ 
ly equivalent to this device, be classi¬ 
fied in class II. 
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Summary of the Reasons for the 
Recommendation 

The panel made the following deter¬ 
minations In support of its recommen¬ 
dation: 

1. The device is not an implant, nor 
is it life-sustaining or life-supporting. 

2. The device is not potentially haz¬ 
ardous to life or good health when 
properly used. 

3. The device is used to detect the 
levels of methaqualone in human 
urine. The device is an in vitro diag¬ 
nostic product. 

4. The device has performance char¬ 
acteristics that should be maintained. 
A step-by-step protocol for use by the 
analyst has also been included with 
the kit. Performance data on accuracy, 
precision, specificity, quantitative de¬ 
terminations, and interfering subst- 
naces have been included. 

Summary of the Data on Which the 
Recommendation is Based 

To determine the safety and effec¬ 
tiveness of the device, an independent 
laboratory tested 115 samples of 
human urine with a high positive rate 
by the currently accepted methodolo¬ 
gy for the assay, i.e., gas liquid chro¬ 
matography. These same samples were 
also tested by ABUSCREEN™ Ra¬ 
dioimmunoassay, Methaqualone. The 
data showed that there was a 98 per¬ 
cent agreement between these two 
methods. There were no false posi¬ 
tives. One hundred normal urine sam¬ 
ples from a random populaton were 
tested to determine the levels of meth¬ 
aqualone; equivalents found in this 
population were only 5 nanograms per 
milliliter with 92 percent of the speci¬ 
mens at 2 nanograms per milliliter or 
less. 


Risks to Health 

The panel noted that inaccurate 
analysis from use of the device may 
lead to misdiagnosis or improper treat¬ 
ment or production of toxicities. The 
panel recommended that the device be 
classified in class II, that a standard 
directed toward the specificity and 
sensitivity of the device be developed, 
and that the development of this stan¬ 
dard be a high priority. 

The petition and a transcript of the 
panel meeting are on file in the office 
of the Hearing Clerk, Pood and Drug 
Administration address noted above. 

Dated: February 17.1978. 

William F. Randolph, 
Acting Associate Commissioner 
for Compliance. 

[FR Doc. 78-4867 Filed 2-23-78; 8:45 am] 


[ 4110 - 03 ] 

[Docket No. 77D-0416] 

INVESTIGATION OF DRUGS USED IN HUMANS 
Availability of Clinical Guidelines 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Notice. 

SUMMARY: This is a notice of the 
availability of 15 clinical guidelines. 
These guidelines represent acceptable 
current procedures and standards for 
investigation of various classes of 
drugs in humans and are intended to 
inform interested persons of what the 
agency views as acceptable procedures 
and standards for conducting clinical 
investigations of drugs to determine 
their safety and effectiveness. 

ADDRESS: Written comments to the 
Hearing Clerk (HFC-20), Food and 
Drug Administration, Room 4-65, 5600 
Fishers Lane, Rockville, Md. 20857. 

General Guidelines 


FOR FURTHER INFORMATION 
CONTACT: 

John S. Purvis, Bureau of Drugs 
(HFD-102), Food and Drug Adminis¬ 
tration, Department of Health, Edu¬ 
cation, and Welfare, 5600 Fishers 
Lane, Rockville, Md. 20857, 301-443- 
4330. 

SUPPLEMENTARY INFORMATION: 
The Food and Drug Administration 
(FDA) is making available a series of 
guidelines on the investigation of 
drugs in humans. The guidelines have 
been prepared with assistance from 
FDA scientific advisory committees 
and other consultants to the agency. 

Two of the guidelines are of a gener¬ 
al nature. One gives an overview of de¬ 
signing and conducting clinical investi¬ 
gations, including the requirements 
for protecting human subjects, while 
the other applies the general consider¬ 
ations to investigations that involve in¬ 
fants and children. The other 13 
guidelines deal with specific classes of 
drugs. 

This notice of availability of these 
guidelines is issued under § 10.90(b) (21 
CFR 10.90(b)). That section provides 
for use of guidelines to outline proce¬ 
dures or standards of general applica¬ 
bility that are not legal requirements 
but are acceptable to FDA for a sub¬ 
ject matter that falls within the laws 
administered by the Commissioner of 
Food and Djugs. Although a person 
may be assured that in following an 
agency guideline the procedures and 
standards will be acceptable to FDA, 
the investigator may also choose to 
use alternative procedures or stan¬ 
dards for which there is scientific ra¬ 
tionale, even though they are not pro¬ 
vided for in the guideline. If a person 
chooses to differ from a guideline, 
that person may discuss the matter 
further with the agency to prevent ex¬ 
penditure of money and effort on 
work that later may be determined to 
be unacceptable by FDA. The guide¬ 
lines subject to this notice are as fol¬ 
lows: 


HEW (FDA) No. 


Guideline title 


GPO Stock No. 


Responsible individual for maintaining 
guideline 


Cost 


77-3040.. 


General Considerations for [017-012-00245-51. 
the Clinical Evaluation of 
Drugs. 


. Associate Director for New Drug Evalua¬ 
tion (HFD-100). 


$0.90 


This guideline reviews the statutory requirements for the protection of human subjects, emphasizes the scientific 
principles to be observed in designing well-controlled studies on the basis of which valid conclusions can be drawn 
regarding the safety and efficacy of drugs, discusses the role of special studies such as drug dynamics, drug interactions, 
and enzyme induction, and provides definition and guidance regarding specific considerations for Phases I. II. and III of 
the investigation. 


HEW (PDA) No. 


Guideline title 


GPO Stock No. 


Responsible individual for maintaining 
guideline 


Cost 


77-3041... 


General Considerations for [017-012-00246-3]........ 

the Clinical Evaluation of 
Drugs in Infants and 
Children. 


.... Martha M. Freeman. M.D., Assistant to the 
Associate Director for New Drug Evalua¬ 
tion (HFD-102). 


$ 1.10 


This guideline provides a comprehensive approach to testing drugs in infants and children, includes factors affecting 

both safety and efficacy of investigational drugs in immature subjects in general, and emphasizes the need to elucidate 
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unexpected toxicities resulting from immature physiologic and metabolic mechanisms and the need for a flexible ap¬ 
proach to permit modification according to the nature of the drug, its intended use, and the age of the patient. 

Specific Guidelines 

The following guidelines pertain to specific classes of drugs and present acceptable current approaches to the study of 
investigational drugs in man. They represent generally accepted principles for arriving at valid conclusions concerning 
safety and effectiveness of new drugs, as well as the views of experts concerning appropriate methods of study of specific 
classes of drugs: 


HEW (FDA) No. GuldelLne title GPO Stock No. Responsible individual for maintaining Cost 

guideline 


77-3042_..___ Guidelines for the Clinical 

Evaluation of 
Antidepressant Drugs. 

77-3043..Guidelines for the Clinical 

Evaluation of Antianxiety 
Drugs. 

77-3044..................................... Guidelines for the Clinical 

Evaluation of 
Radiopharmaceuticala. 

77-3045.......Guidelines for the Clinical 

Evaluation of 
Anticonvulsant Drugs 
(Adults and Children). 

77- 3046............— Guidelines for the Clinical 

Evaluation of Anti- 
Infective Drugs 
(Systemic) (Adults and 
Children). 

78- 3047 ____ Guidelines for the Clinical 

Evaluation of Antianginal 
Drugs. 

78 3048........~. Guidelines for the Clinical 

Evaluation of Anti- 
arrhythmic Drugs. 

78-3049---- Guidelines for the Clinical 

Evaluation of Anti- 
diarrheal Drugs. 

78-3050_ Guidelines for the Clinical 

Evaluation of Gastric 
Secretory Depressant 
(GSD) Drugs. 

78-3061 Guidelines for the Clinical 

Evaluation of Hypnotic 
Drugs. 

78-3052 Guidelines for the Clinical 

Evaluation of General 
Anesthetics. 

78-3053.«...—. Guidelines for the Clinical 

Evaluation of Local 
Anesthetics. 

78-3054 .-«.. Guidelines for the Clinical 

Evaluation of Anti- 
Inflammatory Drugs 
(Adults and Children). 


[017-012 00247-11 —... Group Leader for Psychopharmacological 

Drugs. Division of N europharmacological 
Drug Products (HFD-120). 

(017-012-00248-0].Group Leader for Psychopharmacological 

Drugs. Division of Neuropharmacological 
Drug Products (HFD-120). 

[017-012-00249-8].................. Group Leader for Radiopharmaceutical 

Drugs. Division of Oncology and Radio¬ 
pharmaceutical Drug Products (HFD- 
150). 

(017-012-00251-0)....Group Leader for Neuropharmacological 

Drugs, Division of Neuropharmacological 
Drug Products (HFD-120). 

(017-012-00250-1).................. Group Leader for Anti-Infective Drugs. 

Drugs. Division of Anti-Infective Drug 
Products (HFD-140). 


(017-012-00259-51.«... Director, Division of Cardlo-Renal Drug 

Products (HFD-110). 

(017-012-00256-1)Director. Division of Cardlo-Renal Drug 
Products (HFD-110). 

(017-012-00257-9)...--........... Director. Division of Cardlo-Renal Drug 

Products (HFD-110). 

(017-012-00252-8)-Director. Division of Cardlo-Renal Drugs 

Products (HFD-110). 


(017-012-00253-6).Group Leader for Neuropharmacological 

Drugs. Division of Neuropharmacological 
Drug Products (HFD-120). 

(017-012-00254-4)-Director. Division of 8urg1cal Dental Drug 

Products (HFD-160). 

[017-012-00255-21.... Director, Division of Surgical-Dental Drug 

Products (HFD-160). 

(017-012-00258-7).«... Group Leader for Anti-Inflammatory 

Drugs, Division of Oncology and Radio¬ 
pharmaceutical Drug Products (HFD- 
150). 


$1.00 

1.00 
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90 

.90 
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.80 

1.00 


.90 


1.00 


.90 

.80 

1.50 


The guidelines have been placed in 
the public file of guidelines and are 
available for public inspection at the 
office of the PDA Hearing Clerk be¬ 
tween 9 a.m. and 4 p.m., Monday 
through Friday. Copies of the guide¬ 
lines are available from the Superin¬ 
tendent of Documents, U.S. Govern¬ 
ment Printing Office (GPO). Washing¬ 
ton. DC 20402 at the cost listed for 
each document. Orders for copies 
should include the GPO stock number. 

Interested persons may submit com¬ 
ments on the guidelines (preferably 
four copies and identified with the 


docket number found in brackets in 
the heading of this document) to the 
Hearing Clerk (HFC-20), Food and 
Drug Administration, Room 4-65, 5600 
Fishers Lane. Rockville, MD 20857. 
Any comment received shall be consid¬ 
ered In determining the need for 
amending these guidelines. 

Dated: February 16, 1978. 

William F. Randolph, 
Acting Associate Commissioner 
for Compliance . 

(FR Doc. 78-4866 Filed 2-23-78: 8:45 am) 


[ 4110 - 03 ] 

HEALTH CARE SERVICES 
Open Mealing 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Notice. 

SUMMARY: This document an¬ 
nounces a forthcoming regional ad hoc 
professional meeting to be chaired by 
the Commissioner for the Food and 
Drug Administration. 

DATE: The meeting will be at 1 p.m., 
Friday, March 31, 1978. 
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ADDRESS: The meeting will be held 
at the Sheraton-Dallas Hotel, 2117 
Live Oak, Dallas, Tex. 75201. 

FOR FURTHER INFORMATION 
CONTACT: 

Alan S. Kaplan, Office of Profession¬ 
al Programs (HFG-15), Food and 
Drug Administration. Department of 
Health, Education, and Welfare, 
5600 Fishers Lane, Rockville, Md. 
20857, 301-443-5470. 

SUPPLEMENTARY INFORMATION: 
The purpose of the meeting is to ex¬ 
change information, among health 
professionals and the Regional and 
District Staff Offices, relative to 
FDA’s established procedures for elic¬ 
iting health professional input into 
the agency’s decisionmaking process: 
to identify common problems within 
the sphere of FDA's responsibility 
which have an effect on the practi¬ 
tioner and/or the delivery of health 
services; to seek solutions to those 
problems; and to conduct other activi¬ 
ties of mutual interest and benefit. 

Dated: February 17,1978. 

William F. Randolph, 
Acting Associate Commissioner 
for Compliance. 
[FR Doc. 78-4888 Filed 2-23-78; 8:45 am] 


[ 4110 - 35 ] 

Htallh Cars Financing Administration 

TETRACYCLINE MCI, PROPOXYPHENE HC1, 

PROPOXYPHENE HC1 WITH AFC, AND 

CHLORD1AZEPOXIDE HC1 

Final Maximum Allowable Cost Determinations 

Notice is her eby g iven, under the au¬ 
thority of 45 CFR Part 19, that the 
Pharmaceutical Reimbursement 

Board of the Department of Health, 
Education, and Welfare has deter¬ 
mined Maximum Allowable Costs 
(MAC’S) for the drugs and dosage 
forms indicated below. MAC’S are es¬ 
tablished, in accordance with the regu¬ 
lations, at the lowest unit price at 
which a drug is widely and consistent¬ 
ly available from any formulator or la¬ 
beler for multiple source drugs for 
which significant amounts of Federal 
funds are or may be expended under 
HEW programs and for which there 
are or may be significantly different 
prices. 

Maximum Allowable Costs (MAC’s) 
have been determined for tetracycline 
HC1 in strengths of 250 mg and 500 
mg. MAC’S have also been determined 
for propoxyphene HC1 65 mg capsules 
and for propoxyphene HC1 with APC 
65 mg capsules. In addition, MAC’S 
have been determined for chlordiaze- 
poxide HC1 capsules in strengths of 5 
mg, 10 mg, and 25 mg. The MAC limits 
and the Board’s reasons for its deter¬ 
minations are described in this notice. 

In establishing these MAC limits, 
the Board followed the requirements 


of the Department's regulations con¬ 
cerning Limitation on Payment s or 
Reimbursement for Drugs (45 CFR 
Part 19). The Pharmaceutical Reim¬ 
bursement Board sought the advice of 
the Pharmaceutical Reimbursement 
Advisory Committee on August 9.1977 
which met to consider the proposed 
MAC’S on September 28-30, 1977. The 
Board published a notice in the Feder¬ 
al Register on November 4, 1977 (42 
FR 57750-1) which contained the 
advice of the Pharmaceutical Reim¬ 
bursement Advisory Committee with 
regard to the proposed MAC’S and the 
Board’s response to it. This notice also 
invited submission of public comments 
on the proposed MAC’S within 30 days. 
The proposed MAC’S as announced in 
the Federal Register of November 4. 
1977 were as follows: 

1. Tetracycline HC1 capsules, 250 mg. 

$0.0250 per capsule. 

2. Tetracycline HC1 capsules, 500 mg. 

$0.0465 per capsule. 

3. Propoxyphene HC1 capsules, 65 mg. 

$0.0317 per capsule. 

4. Propoxyphene HC1 with APC capsules, 

65 mg, $0.0330 per capsule. 

5. Chlordiazepoxide HC1 capsules. 5 mg. 

$0.0270 per capsule. 

6. Chlordiazepoxide HC1 capsules, 10 mg. 

$0.0378 per capsule. 

7. Chlordiazepoxide HC1 capsules, 25 mg, 

$0.0640 per capsule. 

The Federal Register notice of No¬ 
vember 4, 1977 also announced that a 
public hearing would be held before 
the Board with regard to the proposed 
MAC’S. The hearing was held on De¬ 
cember 9, 1977, at 10 a.m. in Room 
1331 of the Switzer Building, 330 C 
Street. SW., Washington. D.C. 20201. 
Representatives of three pharmaceuti¬ 
cal manufacturers gave testimony at 
this hearing. 

In arriving at the final Maximum Al¬ 
lowable Cost determinations set out 
below, the Board considered the entire 
record which includes the economic 
and quality data developed with 
regard to the proposed MAC’S, the 
advice of the Advisory Committee, the 
public comments received with regard 
to the proposed MAC’S and the testi¬ 
mony presented at the December 9 
hearing. The comments received and 
testimony presented concerning the 
proposed MAC'S are summarized 
below. The Board’s response to the 
public comments and hearing testimo¬ 
ny foilows the summaries. 

Summary of Comments 

A total of five comments were re¬ 
ceived concerning the proposed MAC’S 
on tetracycline HC1, propoxyphene 
HC1, propoxyphene HC1 with APC 
and chlordiazepoxide HC1. 

Tetracycline comment: A manufac¬ 
turer submitted data revealing that 
several drug manufacturers had re¬ 
duced their advertised prices and sug¬ 
gested that, in view of these recent 


price reductions, the proposed MAC’s 
for tetracycline should be set at a 
lower level. The Board reviewed the 
data and decided that although these 
price reductions had occurred, the 
Board would not alter its originally 
proposed price levels in order to assure 
availability of tetracycline HC1 prod¬ 
ucts at its proposed price levels. 

Propoxyphene comment: A hospital 
pharmacist commented that propoxy¬ 
phene HC1 in unit packaging with re¬ 
verse numbering would not be avail¬ 
able at a price below the proposed 
MAC and suggested establishment of 
separate MAC’S for this specific unit 
dose packaging. The Board agreed 
with this comment and decided that 
the proposed MAC limits would not 
apply to propoxyphene HC1 unit dose 
reverse number strip packaging for in¬ 
stitutional use. 

Chlordiazepoxide comments: A pro¬ 
fessional association of physicians 
questioned the existence of sufficient 
manufacturing capacity of chlordiaze¬ 
poxide to insure its continued avail¬ 
ability. The Board disagreed with the 
association of physicians on the basis 
of its own independent investigation 
and the material supplied by Roche on 
the availability of chlordiazepoxide 
HC1 products. Also a State comment¬ 
ed that under its substitution statute 
because of alleged bioequivalence 
problems with chlordiazepoxide HC1 
no other brand than Librium could be 
dispensed by pharmacists in the State 
thus creating a situation, if chlordiaze¬ 
poxide had the proposed MAC limit 
established, that medicaid beneficia¬ 
ries could not receive the drug. The 
Board disagreed with the alleged bioe¬ 
quivalency problem based on the ex¬ 
tensive submission of the FDA regard¬ 
ing the quality and bioequivalency 
matters relative to chlordiazepoxide. 

General comment: A State Depart¬ 
ment of Health indicated that the 
drugs on which MAC’S have been pro¬ 
posed are available from a variety of 
sources in that state at prices below 
the proposed MAC’S. The Board ac¬ 
knowledged this supportive data. 

Summary of Public Hearing 

At the public hearing held on De¬ 
cember 9, 1977, concerning the appro¬ 
priateness of the proposed MAC’S, tes¬ 
timony was presented by three phar¬ 
maceutical manufacturers. Represen¬ 
tatives of Hoffmann-LaRoche testified 
that in terms of manufacturer capac¬ 
ity, manufacturer inventory, ware¬ 
house inventories of wholesalers and 
chain drug stores, and retail pharmacy 
shelf stock chlordiazepoxide HC1 is 
not widely and consistently available 
at or below the proposed MAC limits 
as the Maximum Allowable Cost regu¬ 
lations require. Therefore, no MAC’S 
should be established for chlordiaze¬ 
poxide HC1. Representatives of Eli 
Lilly testified that studies showed 
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quality deficiencies, such as excessive 
impurities and pellet misfills in com¬ 
petitor’s products as well as inconsis¬ 
tent labeling and lack of expiration 
dating for marketers of propoxyphene 
HC1 and propoxyphene HC1 with APC. 
Lilly, therefore asked that MAC’S not 
be established for these products until 
corrective action is taken to eliminate 
existing quality problems. Finally, a 
representative of the Upjohn Co. testi¬ 
fied that potential bioavailability 
problems with regard to tetracycline 
HC1 mitigate against the establish¬ 
ment of MAC limits for tetracycline 
HC1 until the bioavailability problem 
is resolved. 

The Board’s Response 

The Pharmaceutical Reimbursement 
Board met on December 9, December 
21, 1977. and February 6, 1978 to 
review the evidence presented to it 
with regard to the proposed MAC’S, 
and to make a final determination con¬ 
cerning establishing them. The 
Board’s reasons for its final MAC de¬ 
termination decisions are listed below: 

Chlordiazepoxide HC1: The Board 
reviewed the studies presented to it by 
Roche, had the MAC staff conduct its 
own analysis of available data and 
checked with several manufacturers of 
chlordiazepoxide concerning its avail¬ 
ability in the marketplace. Based on 
these efforts, the Board concluded 
that chlordiazepoxide HC1 is available 
from over 40 manufacturers and that 
according to the studies submitted by 
Roche, over 90 percent of the whole¬ 
salers surveyed by Roche do stock 
other brands of chlordiazepoxide than 
Roche. Believing that considerations 
of availability involve more than a de¬ 
termination of what is sold at a given 
moment by retail pharmacies, the 
Board concluded that chlordiazepox¬ 
ide is v/idely and consistently available 
and that sufficient manufacturing ca¬ 
pacity exists to enable producers to 
supply providers sufficient to meet de¬ 
mands generated by HEW programs. 
The Board further concluded that the 
evidence presented by Roche concern¬ 
ing the availability of chlordiazepox¬ 
ide made it unnecessary to allow the 
proposed extra 30 day implementation 
period for MAC limits on chlordiaze- 
poxide HC1. 

Tetracycline HC1: The Board con¬ 
cluded that no new evidence had been 
presented to it at the hearing which 
had not been presented to the Phar¬ 
maceutical Reimbursement Advisory 
Committee. In view of the advice of 
the PRAC, the Board saw no reason 
for not establishing a MAC for tetra¬ 
cycline based either on quality or on 
manufacturing considerations. 

Propoxphene HC1: In making its 
final determination with regard to this 
drug, the Board relied upon the advice 
of the Pharmaceutical Reimbursement 
Advisory Committee and on a review 


by FDA of propoxyphene quality 
issues raised by Eli Lilly and Company 
in its presentations to the Committee, 
at the December 9, 1977 hearing 
before the Board and in a citizens peti¬ 
tion submitted to FDA dated Novem¬ 
ber 30, 1977. FDA did not treat the 
Lilly submission as a citizens petition 
because it required no FDA action 
under the statutes enforced by that 
agency. FDA took the position that 
the petition should have been directed 
to the Pharmaceutical Reimbursement 
Board, and then responded to it as if it 
had been. This response is contained 
in a memorandum dated January 20, 
1978 from the Director, Bureau of 
Drugs, FDA to the Chairman, Phar¬ 
maceutical Reimbursement Board, 
HCFA. This memo takes the position 
that there is no reason for FDA to 
alter its position of June 10, 1977 that 
there is no reason to recommend 
against establishing MAC limits for 
propoxyphene HC1. The Board agreed 
with the conclusion of the FDA. 

The FDA memorandum of January 
20, 1978 which responds to the sub¬ 
stantive quality issues concerning pro¬ 
poxyphene is available for examina¬ 
tion in the Office of the Pharmaceuti¬ 
cal Reimbursement Board which is lo¬ 
cated in Room 3076, Mary E. Switzer 
Building, 330 C Street SW., Washing¬ 
ton, D.C. 20201. 

Order 

After consideration of all the evi¬ 
dence put before it, the Pharmaceuti¬ 
cal Reimbursement Board has deter¬ 
mined that the proposed MAC’S on te¬ 
tracycline HC1, propoxyphene HC1, 
propoxyphene HC1 with APC. and 
chlordiazepoxide HC1 are appropriate. 
The Board, therefore, established the 
following MAC'S. 

1. Tetracycline HC1 capsules. 250 mg, 
$0.0250 per capsule. 

2. Tetracycline HC1 capsules. 500 mg, 
$0.0465 per capsule. 

3. Propoxyphene HC1 capsules, 65 mg, 
$0.0317 per capsule. 

4. Propoxyphene HC1 with APC capsules. 65 
mg. $0.0330 per capsule. 

5. Chlordiazepoxide HC1 capsules, 5 mg, 
$0.0270 per capsule. 

6. Chlordiazepoxide HC1 capsules, 10 mg. 
$0.0378 per capsule. 

7. Chlordiazepoxide HC1 capsules, 25 mg, 
$0.0640 per capsule. 

The MAC’S for propoxyphene HC1 
and propoxyphene HC1 with APC will 
not apply to unit dose reverse number 
strip packaging for institutional use. 

The effective date of these MAC’S is 
April 10. 1978. 

Dated: February 21,1978. 

Vincent R. Gardner, 
Chairman, Pharmaceutical 
Reimbursement Board. 

CFR Doc. 78-4942 Filed 2-23-78: 8:45 am] 


[ 4110 - 83 ] 

Health Resource* Administration 
ADVISORY COMMITTEE 
Meeting 

In accordance with section 10(a)(2) 
of the Federal Advisory Committee 
Act (Pub. L. 92-463), announcement is 
made of the following National Advi¬ 
sory body scheduled to meet during 
the month of March 1978: 

Name: National CouncU on Health Planning 
and Development. 

Date and time: March 10, 1978, 8:30 a.m. to 
5 p.m. 

Place: Main Auditorium, Hubert H. Hum¬ 
phrey Building. 200 Independence Avenue 
SW., Washington, D.C. 20201. Open for 
entire meeting. 

Purpose: The National Council on Health 
Planning and Development is responsible 
for advising and making recommendations 
with respect to (1) the development of na¬ 
tional guidelines under section 1501 of 
Pub. L. 93-641, (2) the implementation 
and administration of Title XV and XVI 
of Pub. L. 93-641, and (3) an evaluation of 
the implications of new medical technol¬ 
ogy for the organization, delivery, and 
equitable distribution of health care ser¬ 
vices. In addition, the Council advises and 
assists the Secretary in the preparation of 
general regulations to carry out the pur¬ 
poses of section 1122 of the Social Securi¬ 
ty Act and on policy matters arising out of 
the implementation of it. Including the co¬ 
ordination of activities under that section 
with those under other parts of the Social 
Security Act or under other Federal or 
federally assisted health programs. The 
Council considers and advises the Secre¬ 
tary on proposals submitted by the Secre¬ 
tary under the provisions of section 
1122(dX2) that health care facilities or 
health maintenance organizations be re¬ 
imbursed for expenses related to capital 
expenditures notwithstanding that under 
section 1122(d)(1) there would otherwise 
be exclusion of reimbursement for such 
expenses. 

Agenda: To review the progress of the 
health planning program and to advise on 
the development of the National Guide¬ 
lines for Health Planning. 

Anyone wishing to participate, 
obtain a roster of members, minutes of 
meetings, or other relevant informa¬ 
tion should contact Mrs. S. Judy Sils- 
bee, Executive Secretary, National 
Council on Health Planning and De¬ 
velopment, Room 10-44, Center Build¬ 
ing, 3700 East-West Highway, Hyatts- 
ville, Md 20782, telephone 301-436- 
8990. 

Agenda items are subject to change 
as priorities dictate. 

Dated: February 16. 1978. 

James A. Walsh, 
Associate Administrator for 
Operations and Management 

CFR Doc. 78-5135 Filed 2-23-78; 11:04 am] 
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[ 4110 - 08 ] 

National Institute* of Health 

ARTERIOSCLEROSIS AND HYPERTENSION 
ADVISORY COMMITTEE 

Amended Meeting 

Notice is hereby given of a change in 
the meeting date of the Arteriosclero¬ 
sis and Hypertension Advisory Com¬ 
mittee, National Heart. Lung, and 
Blood Institute, which was published 
in the Federal Register on February 
7, 1978, 43 FR 5073. 

The Committee was to have met for 
one day on March 28. 1978, and will 
now meet for one and a half days. The 
meeting will now be from 1 p.m. to 6 
p.m. on Tuesday, March 28, 1978, and 
8:30 a.m. to 6 p.m. on Wednesday, 
March 29. 1978. The entire meeting 
will be open to the public on a space 
available basis in Conference Room 7, 
Building 31. National Institutes of 
Health, Bethesda, Md. 

Dated: February 15.1978. 

Suzanne L. Fremeau, 
Committee Management Officer , 
National Institutes of Health, 

CFR Doc. 78-4610 Filed 2-23-78; 8:45 am] 


[ 4110 - 08 ] 

BIOANALYTICAL AND 

METALLOBIOCHEM1STRY STUDY SECTION 

Amended Meeting 

Notice is hereby given of a change in 
the meeting place of the Bioanalytical 
and Metallobiochemistry Study Sec¬ 
tion, Division of Research Grants, 
which was published in the Federal 
Register on January 13. 1978 (43 FR 
2004). 

The Bioanalytical and Metallobio¬ 
chemistry Study Section was to have 
met. at the Radisson Denver Hotel, 
Denver, Colo., but will meet at the Re¬ 
gency Hotel, Denver, Colo., March 2-4, 
1978, at 8 a.m., the same dates and 
time for which it was originally sched¬ 
uled. 

The meeting will be open to the 
public for approximately one hour at 
the beginning of the first session of 
the first day of the meeting. 

Dated: February 15,1978. 

Suzanne L. Fremeau, 

Committee Management Officer , 
National Institutes of Health, 

CFR Doc. 78-4607 Filed 2-23-78; 8:45 am] 


[ 4110 - 08 ] 

BIOTECHNOLOGY RESOURCES ADVISORY 
COMMITTEE 

Meeting 

Pursuant to Pub. L. 92-463, notice is 
given of the meeting of the Biotech¬ 
nology Resources Advisory Commit¬ 


tee. Division of Research Resources, 
May 22, 1978, Rodeway Inn Hotel, 
O’Hare Airport, Chicago, Ill. 

This meeting will be open to the 
public on May 22 from 8:30 a.m. until 
adjournment for discussion of the 
functions of the full Committee and 
the two Subcommittees, a review of 
the current status of the Biotechnol¬ 
ogy Resources Program, and a discus¬ 
sion of the status and review of guide¬ 
lines for Prophet user sites. 

Mr. James Augustine, Information 
Officer, Division of Research Re¬ 
sources, Building 31. Room 5B-19, Na¬ 
tional Institutes of Health, Bethesda, 
Md. 20014, telephone area code 301- 
496-5545, will provide summaries of 
meetings and rosters of Committee 
members. 

Dr. Charles L. Coulter, Executive 
Secretary. Biotechnology Resources 
Advisory Committee, Division of Re¬ 
search Resources, Building 31, Room 
5B-41, National Institutes of Health, 
Bethesda, Md. 20014, telephone area 
code 301-496-5411, will furnish sub¬ 
stantive program information. 

(Catalog of Federal Domestic Assistance 
Program No. 13.371, National Institutes of 
Health.) 

Suzanne L. Fremeau, 
Committee Management Officer , 
National Institutes of Health, 

CFR Doc. 78-4613 Filed 2-23-78; 8:45 am] 


[ 4110 - 08 ] 

MICROBIOLOGY AND INFECTIOUS DISEASES 
ADVISORY COMMITTEE 

Amandad Moating 

Notice is hereby given of changes in 
the times of the “closed" and "open" 
portions of the meeting of the Micro¬ 
biology and Infectious Diseases Advi¬ 
sory Committee, National Institute of 
Allergy and Infectious Diseases, which 
was published in the Federal Register 
on February 10, 1978 (43 FR 5895). 

This meeting will be open to the 
public from 9 a.m. to 10:30 a.m., and 
from 3 p.m. until adjournment on 
March 6, 1978, and will be closed to 
the public from 10:30 a.m. to 3 p.m. on 
March 6. 1978. 

Dated: February 15, 1978. 

Suzanne L. Fremeau, 
Committee Management Officer , 
National Institutes of Health, 

CFR Doc. 78-4608 Filed 2-23-78; 8:45 am] ' 


[ 4110 - 08 ] 

NATIONAL ARTHRITIS ADVISORY BOARD 
Meeting 

Pursuant to Pub. L. 92-463, notice is 
hereby given of a meeting of the Na¬ 
tional Arthritis Advisory Board at the 
Key Bridge Marriott Hotel, Rosslyn, 
Va., on April 13, 1978, from 9 ajn. to 5 


p.m. Notice of the meeting room will 
be posted in the hotel lobby. 

The entire meeting, which will be 
open to the public, is being held to dis¬ 
cuss the Board’s activities, and to con¬ 
tinue its evaluation of the implemen¬ 
tation of the long-range plan to 
combat arthritis, formulated by the 
National Commission on Arthritis and 
Related Musculoskeletal Diseases. At¬ 
tendance by the public will be limited 
to space available. 

Messrs. James N. Fordham or Irving 
Shapiro, Office of Scientific and Tech¬ 
nical Reports. NIAMDD, National In¬ 
stitutes of Health. Building 31, Room 
9A04, Bethesda, Md. 20014, 301-496- 
3583, will provide summaries of the 
meeting. (Catalog of Federal Domestic 
Assistance Program No. 13.846, Na¬ 
tional Institutes of Health.) 

Dated: February 15,1978. 

Suzanne L. Fremeau, 
Committee Management Officer , 
National Institutes of Health. 

CFR Doc. 78-4612 Filed 2-23-78; 8:45 am] 


[ 4110 - 08 ] 

NATIONAL COMMISSION ON DIGESTIVE 
DISEASES 

Amandad Mealing 

Notice is hereby given of a change in 
the business meeting of the National 
Commission on Digestive Diseases, on 
March 3, 1978, Room 529A, Hubert 
Humphrey Building. HEW, Washing¬ 
ton. D.C. from 9 a.m. to 5 p.m., which 
was published in the Federal Register 
on January 27. 1978, 43 FR 3770. 

The Commission business meeting 
location is changed to the 14th Floor 
Assembly Hall, Building 10, National 
Institutes of Health, Bethesda, Md. 
20014. The Public Hearings to be held 
by the Commission remain the same— 
March 2, 10 a.m. to 6 p.m., Hubert 
Humphrey Building Auditorium, 
HEW. 2nd and C Streets SW., Wash¬ 
ington. D.C. 

Messrs. James N. Fordham or Irving 
Shapiro, Office of Scientific and Tech¬ 
nical Reports. NIAMDD. National In¬ 
stitutes of Health, Building 31, Room 
9A04, Bethesda, Md. 20014, telephone 
301-496-3583, will provide summaries 
of the Commission meeting. 

(Catalog of Federal Domestic Assistance 
Program No. 13,484, National Institutes of 
Health.) 

Dated: February 15, 1978. 

Suzanne L. Fremeau, 
Committee Management Officer, 
National Institutes of Health, 

CFR Doc. 78-4606 Filed 2-23-78; 8:45 ami 
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[ 4110 - 08 ] 

NATIONAL COMMISSION ON DIGESTIVE 
DISEASES 

Public Hearing 

Pursuant to Pub. L. 92-463, notice is 
hereby given that the National Com¬ 
mission on Digestive Diseases will hold 
a public hearing on April 3, 1978, 10 
a.m. to 6 p.m., in Denver, Colo. 80262, 
at the Denison Auditorium, University 
of Colorado Medical Center, 4200 East 
9th Avenue, which will be open to the 
public. Attendance by the public will 
be limited to space available. 

Any member of the public who 
wishes to appear before the Commis¬ 
sion on April 3. shall file a written 
statement or detailed summary of his 
remarks with the Commission before 
March 21, 1978. Statements or sum¬ 
maries may be sent to Dr. Thomas P. 
Vogl, Executive Secretary, National 
Commission on Digestive Diseases, 
Room 6C16, the Federal Building, 
7550 Wisconsin Avenue, Bethesda, Md. 
20014. telephone 301-496-1347. The 
time allotted to each participant will 
be determined by the Commission 
Chairman based upon the number of 
individuals who request an opportuni¬ 
ty to make presentations. 

Dated: February 15, 1978. 

(Catalog of Federal Domestic Assistance 
Program No. 13.484, National Institutes of 

Health.) 

Suzanne L. Fremeau, 
Committee Management Officer, 
National Institutes of Health, 

TFR Doc. 78-4611 FUed 2-32-78; 8:45 am] 


[ 4110 - 08 ] 

NEUROLOGICAL SCIENCES STUDY SECTION 
Amended Meeting 

Notice is hereby given of a change in 
the meeting date of the Neurological 
Sciences Study Section, Division of 
Research Grants, which was published 
in the Federal Register on January 
13, 1978 (43 FR 2004). 

The Neurological Sciences Study 
Section was to have met March 9-12, 
1978, but will meet March 10-12, 1978 
at 8:30 a.m. at the Holiday Inn, Be¬ 
thesda, Md., the same time and loca¬ 
tion for which it was originally sched¬ 
uled. 

The meeting will be open to the 
public for approximately one hour at 
the beginning of the first session of 
the first day of the meeting. 

Dated: February 15, 1978. 

Suzanne L. Frkmeau. 

Committee Management Officer, 
National Institutes of Health, 

CFR Doc. 78-4609 Filed 2-23-78; 8:45 am] 


[ 4110 - 08 ] 

National Institutes of Hoalth 

GENERAL RESEARCH SUPPORT PROGRAM 
ADVISORY COMMITTEE 

Cancellation of Meeting 

Notice is hereby given of the cancel¬ 
lation of the meeting of the General 
Research Support Program Advisory 
Committee, Division of Research Re¬ 
sources, March 2 and 3. 1978, at the 
Holiday Inn, Bethesda, Md., which 
was published in the Federal Register 
on February 14, 1978, (43 FR 6324). 

(Catalog of Federal Domestic Assistance 
Programs No. 13.375. National Institutes of 
Health.) 

Dated: February 16,1978. 

Suzanne L. Fremeau. 

Committee Management Officer, 
National Institutes of Health, 

CFR Doc. 78-4981 Filed 2-23-78; 8:45 am] 


[ 4110 - 08 ] 

NATIONAL COMMISSION ON DIGESTIVE 
DISEASES 

Amended Notice of Mooting 

Notice is hereby given of a time 
change in the National Commission on 
Digestive Diseases Public Hearing 
scheduled for March 2, 1978, which 
was published in the Federal Register 
on January 27, 1978, 43 FR 3770. 

The Public Hearing was to have 
commenced at 10 a.m. to 5 p.m., but 
has been changed to commence at 9 
a.m. to 5 p.m. The location remains 
the same—H ubert Humphrey Building 
Auditorium, HEW, 2d and C Streets 
SW., Washington. D.C. 

(Catalog of Federal Domestic Assistance 
Program No. 13.484, National Institutes of 
Health.) 

Dated: February 21,1978. 

Thomas E. Malone, 
Deputy Director, 
National Institutes of Health, 

CFR Doc. 78-4981 Filed 2-23-78; 8:45 am] 


[ 4210 - 01 ] 

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Federot Disaster Assistance Administration 

C Docket No. NFD-597; FDAA-3060-EM] 

CONNECTICUT 

Emergency Declaration and Related 
Determinations 

AGENCT: Federal Disaster Assistance 
Administration, HUD. 

ACTION: Notice. 

SUMMARY: This is a Notice of the 
Presidential declaration of an emer¬ 


gency for the State of Connecticut 
(FDAA-3060-EM). dated February 7, 
1978, and related determinations. 

DATED: February 7, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Frank J. Muckenhaupt, Chief, Pro¬ 
gram Support Staff. Federal Disas¬ 
ter Assistance Administration, De¬ 
partment of Housing and Urban De¬ 
velopment, Washington. D.C. 20410 
202-634-7825. 

NOTICE: Pursuant to the authority 
vested in the Secretary of Housing and 
Urban Development by the President 
under Executive Order 11795 of July 
11, 1974, and delegated to me by the 
Secretary under Department of Hous¬ 
ing and Urban Development Delega¬ 
tion of Authority, Docket No. D-74- 
285: and by virtue of the Act of May 
22, 1974, entitled “Disaster Relief Act 
of 1974'* (88 Stat. 143); notice is 
hereby given that on February 7, 1978, 
the President declared an emergency 
as follows: 

I have determined that the impact of an 
abnormal accumulation of snow resulting 
from a blizzard and snowstorms in the State 
of Connecticut is of sufficient severity and 
magnitude to warrant a declaration of an 
emergency under Pub. L. 92-288. I therefore 
declare that such an emergency exists in 
the State of Connecticut. 

Notice is hereby given that pursuant 
to the authority vested in the Secre¬ 
tary of Housing and Urban Develop¬ 
ment under Executive Order 11795, 
and delegated to me by the Secretary 
under Department of Housing and 
Urban Development Delegaton of Au¬ 
thority. Docket No. D-74-285, I hereby 
appoint Mr. Joe D. Winkle of the Fed¬ 
eral Disaster Assistance Administra¬ 
tion to act as the Federal Coordinating 
Officer for this declared emergency. 

Areas eligible for Federal assistance 
under the President's emergency dec¬ 
laration will be determined on a case- 
by-case basis by the Federal Disaster 
Assistance Administration based upon 
Federal-State assessments of Immedi¬ 
ate needs. For the purpose of defining 
those areas within the State of Con¬ 
necticut eligible for assistance under 
Federal programs automatically made 
available as a result of the President's 
declaration of an emergency on Febru¬ 
ary 7, 1978, I do hereby determine 
that all counties within the State of 
Connecticut have been adversely af¬ 
fected by this declared emergency. 

(Catalog of Federal Domestic Assistance No. 
14.701, Disaster Assistance) 

William H. Wilcox. 

Administrator, Federal Disaster 
Assistance Administration. 

[FR Doc. 78-4876 Filed 2-23-78; 8:45 am] 
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[ 4210 - 01 ] 

(Docket No. NFD-600; FDAA-3056-EM) 

INDIANA 

Emergency Declaration 

AGENCY: Federal Disaster Assistance 
Administration, HUD. 

ACTION: Notice. 

SUMMARY: This Notice amends the 
notice of Emergency Declaration for 
the State of Indiana (FDAA-3056- 
EM), dated January 27, 1978. 

DATED: February 3, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Frank J. Muckenhaupt, Chief, Pro¬ 
gram Support Staff, Federal Disas¬ 
ter Assistance Administration, De¬ 
partment of Housing and Urban De¬ 
velopment, Washington, D.C. 20410, 
202-634-7825. 

NOTICE: The Notice of Emergency 
for the State of Indiana dated January 
27, 1978, is hereby amended for the 
purpose of defining those areas within 
the State of Indiana eligible for assis¬ 
tance under Federal programs auto¬ 
matically made available as a result of 
the President’s declaration of an 
Emergency on January 27, 1978. I do 
hereby determine that all counties 
within the State of Indiana have been 
adversely affected by this declared 
Emergency. 

(Catalog of Federal Domestic Assistance No. 

14.701, Disaster Assistance) 

Thomas R. Casey, 
Acting Administrator, Federal 
Disaster Assistance Adminis¬ 
tration,. 

(FR Doc. 78-4873 Filed 2-23-78: 8:45 am) 


[ 4210 - 01 ] 

(Docket No. NFD-603; FDAA-546-DR) 

MASSACHUSETTS 

Major Disaster and Related Determinations 

AGENCY: Federal Disaster Assistance 
Administration, HUD. 

ACTION: Notice. 

SUMMARY: This is a Notice of the 
Presidential declaration of a major di¬ 
saster for the State of Massachusetts 
(FDAA-546-DR), dated February 10, 
1978, and related determinations. 

DATED: February 10, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Frank J. Muckenhaupt, Chief. Pro¬ 
gram Support Staff, Federal Disas¬ 
ter Assistance Administration, De¬ 
partment of Housing and Urban De¬ 
velopment, Washington, D.C. 20410, 
202-634-7825. 

NOTICE: Pursuant to the authority 
vested in the Secretary of Housing and 


Urban Development by the President 
under Executive Order 11795 of July 
11, 1974, and delegated to me by the 
secretary under Department of Hous¬ 
ing and Urban Development Delega¬ 
tion of Authority, Docket No. D-74- 
285; and by virtue of the Act of May 
22, 1974, entitled “Disaster Relief Act 
of 1974“ (88 Stat. 143); notice is 
hereby given that on February 10. 
1978, the President declared a major 
disaster as follows: 

I have determined that the damage in cer¬ 
tain areas of the State of Massachusetts re¬ 
sulting from coastal flooding beginning 
about February 6. 1978, is of sufficient se¬ 
verity and magnitude to warrant a major di¬ 
saster declaration under Pub. L. 93-288. I 
therefore declare that such a major disaster 
exists in the State of Massachusetts. 

Notice is hereby given that pursuant 
to the authority vested in the Secre¬ 
tary of Housing and Urban Develop¬ 
ment under Executive Order 11795, 
and delegated to me by the Secretary 
under Department of Housing and 
Urban Development Delegation of Au¬ 
thority, Docket No. D-74-285,1 hereby 
appoint Mr. Joe D. Winkle of the Fed¬ 
eral Disaster Assistance Administra¬ 
tion to act as the Federal Coordinating 
Officer for this declared major disas¬ 
ter. 

I do hereby determine the following 
areas to have been adversely affected 
by this declared major disaster. 

The Counties of: Barnstable, Bristol, 
Dukes, Essex. Nantucket, Norfolk, Plym¬ 
outh, and Suffolk. 

(Catalog of Federal Domestic Assistance No. 

14.701, Disaster Assistance.) 

William H. Wilcox, 
Administrator , Federal 
Disaster Assistance Administration, 

(FR Doc. 78-4870 Filed 2-23-78; 8:45 am) 


[ 4210 - 01 ] 

(Docket No. NFD-599; FDAA-3059-EM) 

MASSACHUSETTS 

Emergency Declaration and Related 
Determinations 

AGENCY: Federal Disaster Assistance 
Administration, HUD. 

ACTION: Notice. 

SUMMARY: This is a Notice of the 
Presidential declaration of an emer¬ 
gency for the State of Massachusetts 
(FDAA-3059-EM), dated February 7, 
1978, and related determinations. 

DATED: February 7, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Frank J. Muckenhaupt. Chief. Pro¬ 
gram Support Staff, Federal Disas¬ 
ter Assistance Administration, De¬ 
partment of Housing and Urban De¬ 
velopment. Washington, D.C. 20410, 
202-634-7825. 


NOTICE: Pursuant to the authority 
vested in the Secretary of Housing and 
Urban Development by the President 
under Executive Order 11795 of July 
11, 1974, and delegated to me by the 
Secretary under Department of Hous¬ 
ing and Urban Development Delega¬ 
tion of Authority, Docket No. D-74- 
285; and by virtue of the Act of May 
22, 1974, entitled “Disaster Relief Act 
of 1974“ (88 Stat. 143); notice is 
hereby given that on February 7, 1978. 
the President declared an emergency 
as follows: 

I have determined that the impact of an 
abnormal accumulation of snow resulting 
from a blizzard and snowstorms in the State 
of Massachusetts is of sufficient severity 
and magnitude to warrant a declaration of 
an emergency under Pub. L. 93-288. I there¬ 
fore declare that such an emergency exists 
in the State of Massachusetts. 

Notice is hereby given that pursuant 
to the authority vested in the Secre¬ 
tary of Housing and Urban Develop¬ 
ment under Executive Order 11795, 
and delegated to me by the Secretary 
under Department of Housing and 
Urban Development Delegation of Au¬ 
thority, Docket No. D-74-285,1 hereby 
appoint Mr. Joe D. Winkle of the Fed¬ 
eral Disaster Assistance Administra¬ 
tion to act as the Federal Coordinating 
Officer for this declared emergency. 

Areas eligible for Federal assistance 
under the President’s emergency dec¬ 
laration will be determined on a case- 
by-case basis by the Federal Disaster 
Assistance Administration based upon 
Federal-State assessments of immedi¬ 
ate needs. For the purpose of defining 
those areas within the State of Massa¬ 
chusetts eligible for assistance under 
Federal programs automatically made 
available as a result of the President's 
declaration of an emergency on Febru¬ 
ary 7. 1978, I do hereby determine 
that all counties within the State of 
Massachusetts have been adversely af¬ 
fected by this declared emergency. 

(Catalog of Federal Domestic Assistance No. 

14.701, Disaster Assistance) 

William H. Wilcox, 

Administrator, Federal 

Disaster Assistance Administration . 

(FR Doc. 78-4874 Filed 2-23-78; 8:45 am) 


[ 4210 - 01 ] 

(Docket No. NFD-602; FDAA-3056-EM) 

MICHIGAN 

Emergency Declaration 

AGENCY: Federal Disaster Assistance 
Administration, HUD. 

ACTION: Notice. 

SUMMARY: This notice amends the 
notice of Emergency Declaration for 
the State of Michigan (FDAA-3057- 
EM), dated January 27,1978. 
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DATED: February 3. 1973. 

FOR FURTHER INFORMATION 
CONTACT: 

Frank J. Muckenhaupt. chief, pro* 
gram support staff. Federal Disaster 
Assistance Administration, Depart¬ 
ment of Housing and Urban Devel¬ 
opment, Washington, D.C. 20410, 
202-634-7825. 

NOTICE: The Notice of Emergency 
for the State of Michigan dated Janu¬ 
ary 27. 1978, is hereby amended for 
the purpose of defining those areas 
within the State of Michigan eligible 
for assistance under Federal programs 
automatically made available as a 
result of the President’s declaration of 
an Emergency on January 27, 1978. I 
do hereby determine that all counties 
within the State of Michigan have 
been adversely affected by this de¬ 
clared emergency. 

(Catalog of Federal Domestic Assistance No. 

14.701. Disaster Assistance.) 

Thomas R. Casey. 
Acting Administrator, Federal 
Disaster Assistance Adminis¬ 
tration. 

[FR Doc. 78-4871 Filed 2-23-78; 8:45 ami 


[ 4210 - 01 ] 

[Docket No. NFD-801; FDAA-3055 EMI 

OHIO 

Emergency Declaration 

AGENCY: Federal Disaster Assistance 
Administration. HUD. 

ACTION: Notice. 

SUMMARY: This notice amends the 
notice of Emergency Declaration for 
the State of Ohio (FDAA-3055-EM), 
dated January 26,1978. 

DATED: February 3, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Frank J. Muckenhaupt, chief, pro¬ 
gram support staff. Federal Disaster 
Assistance Administration, Depart¬ 
ment of Housing and Urban Devel¬ 
opment, Washington, D.C. 20410, 
202-634-7825. 

NOTICE: The Notice of Emergency 
for the State of Ohio dated January 
26, 1978. is hereby amended for the 
purpose of defining those areas within 
the State of Ohio eligible for assis¬ 
tance under Federal programs auto¬ 
matically made available as a result of 
the President’s declaration of an emer¬ 
gency on January 26, 1978,1 do hereby 
determine that ah counties within the 
State of Ohio have been adversely af¬ 
fected by this declared emergency. 


(Catalog of Federal Domestic Assistance No. 

14.701, Disaster Assistance.) 

Thomas R. Casey, 
Acting Administrator, Federal 
Disaster Assistance Adminis¬ 
tration. 

CFR Doc. 78-4872 Filed 2-23-78; 8:45 am] 


[ 4210 - 01 ] 

[Docket No. NFD-598; FDAA-3058-EM1 

RHODE ISLAND 

Notlca of Emargancy Declaration and Related 
Determinations 

AGENCY: Federal Disaster Assistance 
Administration, HUD. 

ACTION: Notice. 

SUMMARY: This is a notice of the 
Presidential declaration of an emer¬ 
gency for the State of Rhode Island 
(FDAA-3058-EM), dated February 7, 
1978, and related determinations. 

DATED: February 7, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Frank J. Muckenhaupt, Chief, Pro¬ 
gram Support Staff, Federal Disas¬ 
ter Assistance Administration, De¬ 
partment of Housing and Urban De¬ 
velopment. Washington, D.C. 20410, 
202-634-7825. 

NOTICE: Pursuant to the authority 
vested in the Secretary of Housing and 
Urban Development by the President 
under Executive Order 11795 of July 
11, 1974, and delegated to me by the 
Secretary under Department of Hous¬ 
ing and Urban Development delega¬ 
tion of Authority, Docket No. D-74- 
285: and by virtue of the Act of May 
22, 1974, entitled "Disaster Relief Act 
of 1974" (88 Stat. 143); notice is 
hereby given that on February 7,1978, 
the President declared an emergency 
as follows: 

I have determined that the impact of an 
abnormal accumulation of snow resulting 
from a blizzard and snowstorms in the State 
of Rhode Island is of sufficient severity and 
magnitude to warrant a declaration of an 
emergency under Pub. L. 93-288.1 therefore 
declare that such an emergency exists in 
the State of Rhode Island. 

Notice is hereby given that pursuant 
to the authority vested in the Secre¬ 
tary of Housing and Urban Develop¬ 
ment under Executive Order 11795, 
and delegated to me by the Secretary 
under Department of Housing and 
Urban Development Delegation of Au¬ 
thority, Docket No. D-74-285.1 hereby 
appoint Mr. Joe D. Winkle of the Fed¬ 
eral Disaster Assistance Administra¬ 
tion to act as the Federal Coordinating 
Officer for this declared emergency. 

I do hereby determine that all coun¬ 
ties within the State of Rhode Island 
have been adversely affected by this 
declared emergency. 


(Catalog of Federal Domestic Assistance No. 

14.701, Disaster Assistance) 

William H. Wilcox, 
Administrator, Federal Disaster 
Assistance Administration. 

[FR Doc. 78-4875 Filed 2-23-78; 8:45 am] 


[ 4210 - 01 ] 

Offlca of tho Secretary 
[Docket No. D-78-499] 

FEDERAL INSURANCE ADMINISTRATION 
Delegations of Authority 

Section A. Authority delegated with 
respect to the National Insurance De¬ 
velopment Programs. The Federal In¬ 
surance Administrator is authorized 
hereby to exercise the power and au¬ 
thority of the Secretary of Housing 
and Urban Development with respect 
to the National Insurance Develop¬ 
ment Program under Title XII of the 
National Housing Act (12 U.S.C. 
1749bbb) except the authority to: 

1. Establish and administer the Na¬ 
tional Insurance Development Fund 
under section 1243 (12 U.S.C. 1749bbb- 
13). 

2. Audit the records of insurers or 
others under section 1234(d) (12 U.S.C. 
1749bbb-14). 

3. Exercise the powers under section 
402(a) of the Housing Act of 1950 (12 
UB.C. 1749(a)), applicable under sec¬ 
tion 1247 of the National Housing Act 
(12 U.S.C. 1749bbb-17>. 

4. Sue and be sued under section 
402(cX3) of the Housing Act of 1950 
(12 U.S.C. I749a(c)(3)), applicable 
under section 1247 of the National 
Housing Act (12 U.S.C. 1749bbb-17). 

5. Borrow from the Treasury funds 
for losses under Title XII, under sec¬ 
tion 1243 of the National Housing Act 
(12U.S.C. I749bbb-13). 

Section B. Authority delegated with 
respect to the National Flood Insur¬ 
ance Program. The Federal Insurance 
Administrator is further authorized to 
exercise the power and authority of 
the Secretary of Housing and Urban 
Development with respect to the Na- 
tional Flood Insurance Program 
(NFIP) under the National Flood In¬ 
surance Act of 1968, as amended, and 
the Flood Disaster Protection Act of 
1973, as amended, (42 U.S.C. 4001- 
4128) except the authority to: 

1. Borrow funds from the Treasury 
under the Federal Flood Insurance 
Act of 1956. as amended by section 
1303 of the National Flood Insurance 
Act, and under section 1309 of the Na¬ 
tional Flood Insurance Act (42 U.S.C. 
2414(e) and 4016). 

2. Establish and administer the Na¬ 
tional Flood Insurance Fund under 
section 1310 of the National Flood In¬ 
surance Act (42 U.S.C. 4017). 

3. Report on program operations, in 
the annual report to the President, 


FEDERAL REGISTER, VOL 43, NO. 38—FRIDAY, FEBRUARY 24, 1978 







7720 


NOTICES 


under section 1320 of the National 
Flood Insurance Act (42 U.S.C. 4027). 

4. Make the determination concern¬ 
ing Federal operation of the program 
and the report to Congress under sec¬ 
tion 1340 of the National Flood Insur¬ 
ance Act (42 U.S.C. 4071). 

5. Be sued under section 1341 of the 
National Flood Insurance Act (42 
U.S.C. 4072). 

6. Audit and examine the records of 
flood insurance pools and insurance 
companies or other private organiza¬ 
tions under section 1348(b) (42 U.S.C. 
4084(b)). 

Section C. Authority delegated with 
respect to the Southeast Hurricane Di¬ 
saster Relief Act The Federal Insur¬ 
ance Administrator is authorized to 
exercise the authority of the Secre¬ 
tary of Housing and Urban Develop¬ 
ment with respect to the study of al¬ 
ternative programs to provide finan¬ 
cial assistance to those suffering prop¬ 
erty losses in natural disasters, under 
section 5 of the Southeast Hurricane 
Disaster Relief Act of 1965 (79 Stat. 
1301). 

Section D. Authority to redelegate. 
The Federal Insurance Administrator 
is authorized to redelegate to subordi¬ 
nate employees any of the power and 
authority delegated under sections A, 
B. and C, except the authority to issue 
rules and regulations. 

Section E. Authority to designate 
Acting Federal Insurance Administra¬ 
tor and acting subordinate officials. 
The Federal Insurance Administrator 
is further authorized to: 

1. Designate one or more subordi¬ 
nate employees to serve as Acting Fed¬ 
eral Insurance Administrator during 
the absence of the Administrator. 

2. Designate one or more subordi¬ 
nate employees to serve as acting head 
of an organizational unit under the 
Administrator during the absence of 
the head of a unit or during a vacancy 
in the position. 

Section F. Delegations revoked. This 
delegation supersedes the entire dele¬ 
gations of authority published at 34 
FR 2680-81. February 27, 1969, and at 
39 FR 2787. January 24, 1974, and any 
other delegation of authority issued 
prior to the effective date hereof per¬ 
taining to the subject matter hereof. 

(Sec. 7(d), Department of HUD Act of 1965. 
42 U.S.C. 3535(d).) 

Effective date. This document shall 
be effective as of February 24, 1978. 

Patricia Roberts Harris, 
Secretary , Housing 
and Urban Development 

[FR Doc. 78-4877 Filed 2-23-78: 8:45 ami 


[ 4310 - 84 ] 

DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

[NM 32760. 32761, 32762 and 328921 

NEW MEXICO 
Applications 

February 16,1978. 

Notice is hereby given that, pursu¬ 
ant to section 28 of the Mineral Leas¬ 
ing Act of 1920 (30 U.S.C. 185). as 
amended by the Act of November 16, 
1973 (87 Stat. 576), El Paso Natural 
Gas Co. has applied for four 4 Vi-inch 
natural gas pipeline rights-of-way 
across the following lands: 

New Mexico Principal Meridian. New 
Mexico 

T. 27 N., R. 10 W., 

Sec. 31. SEV 4 NEV 4 . 

T. 31 N., R. 10 W., 

Sec. 26. lot 3; 

Sec. 27, lot 10. 

These pipelines will convey natural 
gas across 0.298 of a mile of public 
lands in San Juan County, N. Mex. 

The purpose of this notice is to 
inform the public that the Bureau will 
be proceeding with consideration of 
whether the applications should be ap¬ 
proved, and if so, under what terms 
and conditions. 

Interested persons desiring to ex¬ 
press their views should promptly 
send their name and address to the 
District Manager, Bureau of Land 
Management, P.O. Box 6770, Albu¬ 
querque, N. Mex. 87107. 

Fred E. Padilla, 

Chief t Branch of Lands 
and Minerals Operations, 

[FR Doc. 78-4907 Filed 2-23-78; 8:45 am) 


[ 4310 - 84 ] 

[NM 32690) 

NEW MEXICO 
Application 

February 14, 1978. 

Notice is hereby given that, pursu¬ 
ant to section 28 of the Mineral Leas¬ 
ing Act of 1920 (30 U.S.C. 185), as 
amended by the Act of November 16, 
1973 (87 Stat. 576), Gas Company of 
New Mexico has applied for one 4-inch 
natural gas pipeline right-of-way 
across the following land: 

New Mexico Principal Meridian. New 
Mexico 

T. 20 S.. R. 25 E.. 

Sec. 25. EV*SWy4 and NttSEtt; 

Sec. 26. NEV4SEV4. 

This pipeline will convey natural gas 
across 1.27 miles of public land in 
Eddy County. N. Mex. 

The purpose of this notice is to 
inform the public that the Bureau will 


be proceeding with consideration of 
whether the application should be ap¬ 
proved. and if so, under what terms 
and conditions. 

Interested persons desiring to ex¬ 
press their views should promptly 
send their name and address to the 
District Manager, Bureau of Land 
Management, P.O. Box 1397, Roswell. 
N. Mex. 88201. 

Fred E. Padilla, 
Chief, Branch of Lands 
and Minerals Operations. 

[FR Doc. 78-4908 Filed 2-23-78; 8:45 am] 


[ 4310 - 84 ] 

[NM 32669) 

NEW MEXICO 
Notic* of Application 

February 14,1978. 

Notice is hereby given that, pursu¬ 
ant to section 28 of the Mineral Leas¬ 
ing Act of 1920 (30 U.S.C. 185), as 
amended by the Act of November 16, 
1973 (87 Stat. 576), El Paso Natural 
Gas Co. has applied for one 4Vfe-inch 
natural gas pipeline right-of-way 
across the following land: 

New Mexico Principal Meridian, New 
Mexico 

T. 32 N.. R. 11 W.. 

Sec. 29. NEy4NWy4 

This pipeline will convey natural gas 
across 0.054 miles of public land in San 
Juan County, N. Mex. 

The purpose of this notice is to 
inform the public that the Bureau will 
be proceeding with consideration of 
whether the application should be ap¬ 
proved, and if so, under what terms 
and conditions. 

Interested persons desiring to ex¬ 
press their views should promptly 
send their name and address to the 
District Manager. Bureau of Land 
Management, P.O. Box 6770, Albu¬ 
querque, N. Mex. 87107. 

Fred E. Padilla, 

Chief , Branch of Lands 
and Minerals Operations. 

[FR Doc. 78-4909 Filed 2-23-78; 8:45 am) 


[ 4310 - 84 ] 

QUALIFIED JOINT BIDDERS 

Extoniion of Time To File Statement* of 
Production 

Under the regulations (43 CFR 
3302.3-2(a)), any person who wishes to 
submit a joint bid for an oil and gas 
lease under the Outer Continental 
Shelf (OCS) Lands Act (43 U.S.C. 
1331-1343) during the six months bid¬ 
ding period which began on November 
1, 1977, must have filed no later than 
45 days before that date a sworn state¬ 
ment of production covering the prior 
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production period of January 1, 1977, 
through June 30. 1977. In order to 
qualify as an unrestricted joint bidder, 
the filer must have been able to swear 
to average daily worldwide production 
during that production period of no 
more than 1.6 million barrels of crude 
oil, natural gas, and liquified petro¬ 
leum products. A Federal Register 
notice was published on December 6, 
1977 (43 FR 61640), listing all the 
names of qualified Joint bidders whose 
statements of production had been re¬ 
ceived by the Director by that time. 

Since that time, a number of compa¬ 
nies who had not timely filed their 
statements of production have in¬ 
quired as to whether an extension of 
time might be granted. On January 10, 
1977, a notice was published in the 
Federal Register (43 FR 1548) to the 
effect that statements of production 
to qualify bidders to bid jointly during 
the present bidding period would be 
received by the Director, Bureau of 
Land Management, through January 
20, 1978. 

It has now been determined that ac¬ 
ceptance of such statements of pro¬ 
duction through the close of business 
on April 14, 1978, would be in the na¬ 
tional interest and not incompatible 
with the purpose of the regulations. 
Therefore, any sworn statements of 
production which attest to a daily 
average worldwide production of less 
than 1.6 million barrels of crude oil, 
natural gas and liquified petroleum 
products during the period January 1, 
1977, through June 30, 1977, will be ac¬ 
cepted in the Office of the Director, 
Bureau of Land Management, Wash¬ 
ington, D.C. 20240 until the close of 
business on April 14, 1978. in order to 
qualify the filer to bid jointly at OCS 
lease sales held through April 30,1978. 

The list of such qualified persons 
and companies will be available for ex¬ 
amination at the field offices in New 
York, New Orleans, Louisiana, Los An¬ 
geles, California, and Anchorage, 
Alaska. 

Dated: February 17,1978. 

Heather L. Ross, 
Deputy Assistant 
Secretary of the Interior. 

(FR Doc. 78-4869 Filed 2-23-78; 8:45 am] 


[ 4310 - 84 ] 

DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

OUTER CONTINENTAL SHELF OFF THE SOUTH 
ATLANTIC COAST 

Proposed Oil and Gas Loose Sale No. 43, 
March 28, 1978 

Correction 

In FR Doc. 78-4482, appearing at 
page 7373 in the issue of Wednesday, 


February 22, 1978, the following 

changes should be made: 

1. On page 7378. the second com¬ 
plete paragraph in the first column 
should be designated as "(b) M . 

2. On page 7378, third column, the 
percentage sign which appears in the 
middle of the second line of the bid¬ 
ding form, should appear at the end of 
that line. 


[ 4310 - 70 ] 

National Park Sorvica 

FINAL IDENTIFICATION OF MANDATORY 

CLASS I FEDERAL AREAS WHERE VISIBILITY 

IS AN IMPORTANT VALUE 

Rosponso to Public Comment 

Introduction 

Section 128 of the Clean Air Act 
Amendments of 1977, Pub. L. 98-95, 
enacted August 7, 1977, declares as a 
national goal the prevention of visibil¬ 
ity impairment from manmade air pol¬ 
lution and the restoration of natural 
visibility in mandatory Class I Federal 
areas. As an initial step to attain this 
goal. Section 169A of the Clean Air 
Act as amended, required the Secre¬ 
tary of the Interior, in consultation 
with other Federal land managers, to 
identify, by February 7, 1978. those 
mandatory Class I Federal areas 
where visibility is an important value. 

The purposes of this notice are to (1) 
inform the public of which mandatory 
Class I Federal areas were identified 
to possess visibility as an important 
value, (2) describe the process used by 
the Secretary in this identification 
process, and (3) provide responses to 
public comments on the preliminary 
findings of the task force (see 42 FR 
55280). 

The Secretary of the Interior has 
identified those mandatory Class I 
Federal areas where visibility is an im¬ 
portant value, and has forwarded a list 
of the areas, with supporting analysis, 
to the Administrator of the Environ¬ 
mental Protection Agency. 

Section 169A requires the Adminis¬ 
trator to take further steps to achieve 
the national goal, including: 

(1) The promulgation, by August 7, 

1978, of a list of mandatory Class I 
Federal areas in which the Adminis¬ 
trator determines visibility is an im¬ 
portant value, after consultation with 
the Secretary of the Interior; 

(2) A study and report to Congress, 
by February 7, 1979. of the available 
methods for implementing the nation¬ 
al goal; including methods for prevent¬ 
ing and remedying manmade air pollu¬ 
tion and the resulting visibility impair¬ 
ment; and 

(3) The promulgation, by August 7, 

1979, of regulations which (a) assure 


reasonable progress towards meeting 
the national goal, and (b) require that 
each major stationary pollution source 
in operation for not more than 15 
years on August 7, 1977, use the best 
available retrofit technology to con¬ 
trol air pollutant emissions which may 
reasonably cause or contribute to im¬ 
pairment of visibility. 

Inquiries relating to public participa¬ 
tion in these steps of the visibility pro¬ 
tection process should be addressed to 
the Administrator. The role of the 
Secretary of the Interior in these steps 
of the visibility protection process is 
limited to that of consultation with 
the Administrator concerning the im¬ 
portance of visibility in the mandatory 
Class I Federal areas. 

Section 127 of the Clean Air Act 
Amendments of 1977, at Section 164(d) 
of the Clean Air Act as amended, re¬ 
quires the Federal land manager to 
review, by August 7, 1978, all national 
monuments, primitive areas, and na¬ 
tional preserves, and to recommend 
any appropriate areas for redesigna¬ 
tion as Class I where air quality relat¬ 
ed values are important attributes of 
the area. Presently, the Department 
of the Interior and the Department of 
Agriculture are reviewing such lands 
under their jurisdictions. This review 
is not related to the visibility protec¬ 
tion steps to be undertaken by the Ad¬ 
ministrator, and in the near future 
both agencies expect to request public 
comment on their respective reviews. 

Final Identification 

The Secretary of the Interior has 
made the identification of mandatory 
Class I Federal areas where visibility is 
an important value and has forwarded 
the findings to the Administrator of 
EPA. Out of the 158 mandatory Class 
I Federal areas. 156 are identified in 
the final analysis as possessing visibil¬ 
ity as an important value. The two 
negative identifications are two na¬ 
tional wilderness areas—Bradwell Bay, 
Florida; and Rainbow Lake. Wisconsin. 
See Appendix 1 for the listing of man¬ 
datory Class I Federal areas. 

Summary of the Analysis Procedure 

The Secretary of the Interior as¬ 
signed responsibility for the visibility 
study to the Assistant Secretary for 
Fish and Wildlife and Parks, with the 
National Park Service leading a task 
force including representatives from 
the USDA Forest Service and the U.S. 
Fish and Wildlife Service. The Bureau 
of Land Management provided assis¬ 
tance to the task force. The task force 
developed criteria which were applied 
to make a preliminary identification 
that 153 of the 158 mandatory Class I 
Federal areas possessed visibility as an 
important value. Notice of the prelimi¬ 
nary findings of the task force, an an¬ 
nouncement about related public 
meetings, and an invitation for public 


FEDERAL REGISTER, VOL 43, NO. 38—FRIDAY, FEBRUARY 24, 1978 








7722 

comment appeared in the Federal 
Register on October 14, 1977 (42 FR 
55280). 

After review and analysis of public 
comment and the preliminary find¬ 
ings, a change was made in the criteria 
used to identify whether visibility is 
an important value. The Character of 
the Scenic Values (Step 3) was 
changed such that only those areas 
which possess no sweeping view of 
background features, panoramas, or 
views of middleground or background 
features would fail to be identified to 
possess visibility as an important value 
in this step. Under the preliminary cri¬ 
teria an area was identified as not pos¬ 
sessing visibility as an important value 
if views were primarily, or mostly, of 
foreground features less than 1-mile 
distance, although one or more back¬ 
ground or middleground views or pan¬ 
oramas were present. The application 
of the revised criteria has identified 
three areas which possess visibility as 
an important value in addition to the 
153 areas so identified in the prelimi¬ 
nary findings. These three additional 
areas are: Mammoth Cave National 
Park, Kentucky; Moosehom Wilder¬ 
ness, Maine; and Medicine Lake Wil¬ 
derness, Montana. 

The final analysis report which sets 
forth the revised criteria is attached as 
Appendix 2. Workbooks for each of 
the 158 mandatory Class I Federal 
areas, consisting of the final analysis 
report and backup information, are 
available for inspection at the office of 
the National Park Service, Room 1210, 
Interior Building, 18th and C Streets 
NW.. Washington, D.C. 20240. 

Criteria 

In the final identification, the fol¬ 
lowing revised criteria were applied to 
each mandatory Class I Federal area 
to identify whether visibility is an im¬ 
portant value: 

1. Does the legislation for the area 
indicate that scenic value was an im¬ 
portant consideration for establishing 
the area? or, 

Is the area possessed of scenic values 
that are important to public enjoy- 
ment? , m , 

2. Are any sweeping views of back¬ 
ground features, panoramas, or views 
of middleground or background fea¬ 
tures present, as opposed to only views 
of foreground features less than 1-mile 
distance, e.g. streamside. trailsides? 

3. Do natural sources of visibility se¬ 
riously affect the ability of the public 
to appreciate visibility as an important 
value? 

4. For those areas in which natural 
sources of visibility impairment seri¬ 
ously affect public appreciation of 
scenic values, is the magnitude of the 
scenic value sufficient to warrant pro¬ 
tection from man-caused sources? 

Public Comment 

The formal agency record consists of 
157 written statements, including 10 


NOTICES 

from State and 8 from Federal offi¬ 
cials, 17 from businesses, 69 from indi¬ 
viduals, and 53 from representatives of 
more than 30 organizations. 

Analysis and Response to Public 
Comment 

Public comment was requested on; 

(1) The importance of visibility in 
Class I areas; 

(2) The preliminary criteria; and 

(3) The application of the prelimi¬ 
nary criteria to identify the manda¬ 
tory Class I Federal areas where visi¬ 
bility is an important value. 

Following are the basic areas of con¬ 
cern set forth in the comments which 
are relevant to the final analysis; 

1. THE IMPORTANCE OP VISIBILITY IN 
CLASS I AREAS 

By and large, the comments noted 
the importance of visibility and the 
need for visibility protection in either 
specific mandatory Class I Federal 
areas or generally in all such areas. 
The importance of visibility was char¬ 
acterized in many terms, including the 
visitor and user experience (hikers, 
campers, bird and animal watchers); 
the esthetic qualities of breathtaking 
views, spiritual well-being, and a sense 
of awe; and economic values such as 
tourism and a willingness to pay sur¬ 
charges to prevent visibility impair¬ 
ment. • 

2. THE PRELIMINARY CRITERIA 

Some environmental organizations 
have expressed the view that there 
should be a strong presumption that 
visibility is an important value for 
each mandatory Class I Federal area, 
which can be rebutted only when 
there is overwhelming evidence to the 
contrary, such as a legislative state¬ 
ment that visibility or scenic values 
were not an important consideration 
in establishing the area. The support 
presented for this view is that legisla¬ 
tion establishing these areas and pro¬ 
viding for their public use and enjoy¬ 
ment, as well as actual public use and 
enjoyment of them, indicate the in¬ 
herent importance of visibility. Cited 
are the National Park Service Act of 
1916, which created the National Park 
Service and directed it to “conserve 
the scenery and the natural ••• ob¬ 
jects • • • and provide for the enjoy¬ 
ment of the same in such manner and 
by such means as will leave them un¬ 
impaired • • and the Wilderness 
Act of 1964, which sets aside areas for 
wilderness preservation and defines 
wilderness as “an area • • • untram¬ 
melled by man, • • • retaining its pri¬ 
meval character and influence which 
is protected and managed so as to pre¬ 
serve its natural conditions • • The 
language of these Acts is viewed as 
mandating the finding that risibility is 
an important value for all national 


parks and wilderness areas under con¬ 
sideration in this study. Moreover, it is 
asserted that actual public use and en¬ 
joyment of all the national park and 
wilderness areas under study mandate 
this finding. According to this view, 
the inclusion of the study to identify 
the Class I areas in which visibility is 
an important value was intended only 
to involve the Federal land manager in 
an early stage of the visibility protec¬ 
tion process, and not to compromise 
the House of Representatives position 
of affording visibility protection to all 
mandatory Class I Federal areas. 

A number of other respondents sug¬ 
gest that the Secretary should adopt 
this presumptive approach as a means 
of exercising the “affirmative respon- 
sibility“ to protect the air quality re¬ 
lated values, including visibility, of 
Class I lands under his management 
set forth at Section 165(d)(2)(B) of the 
Clean Air Act as amended. 

In response to these comments, it is 
noted that if Congress had been satis¬ 
fied that it was appropriate to apply 
special visibility protection to every 
mandatory Class I Federal area, the 
Conference Committee need not have 
substituted the Federal land manager 
review provision for the House provi¬ 
sion. The Conferees adopted the Fed¬ 
eral land manager study provision to 
ensure that special visibility protec¬ 
tion would only be given to those man¬ 
datory Class I Federal areas where 
visibility is an important value. 

On the other hand, a few comments 
suggest development of more restric¬ 
tive criteria. One comment views visi¬ 
bility as an important value only if the 
legislation provides that scenic values 
are important in the establishment of 
the area. While enabling legislation 
for an area is an important source for 
determining whether Congress recog¬ 
nized the value of visibility in this area 
as a matter of law, visibility can also 
be important as a matter of fact. Both 
legislation and actual conditions are 
properly used to determine if visibility 
is an important value and these were 
used without prejudgment or bias. 

Another respondent notes that the 
Class I prevention of significant dete¬ 
rioration (PSD) increments are al¬ 
ready very stringent, far more so than 
necessary to protect public health and 
welfare, and consequently believes 
that an additional set of requirements, 
relative to visibility, should be im¬ 
posed only where the visibility consid¬ 
erations are unique or otherwise espe¬ 
cially important to scenic, recreation, 
or other human needs. This same re¬ 
spondent, noting that the legislative 
history of the visibility protection pro¬ 
vision indicates that Congress was pri¬ 
marily concerned with preservation of 
“grand vistas“ and “breathtaking pan¬ 
oramas,” suggests that only where 
such wide-range views exist is visibility 
an important value. It is noted that a 
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principal purpose of the visibility pro- 
lection requirements is to restore visi¬ 
bility impairment caused by existing 
sources whereas the PSD require¬ 
ments regulate new sources. Thus the 
visibility provision was designed to be 
supplemental to the PSD require¬ 
ments. Further, the Clean Air Act 
Amendments require the Secretary to 
identify the mandatory Class I Feder¬ 
al areas where visibility is an impor¬ 
tant value, not areas where visibility is 
especially important or unique. Also, 
although it is true that a principal 
benefit of this visibility protection 
provision is to protect grand vistas and 
panoramas, the middleground and 
background views of national parks 
and wilderness areas, when they are 
present, are important values. The em¬ 
phasis by some members of Congress 
on protecting “grand vistas” and 
“breathtaking panoramas” should not 
be restrictively interpreted to run 
counter to the national goal of the 
prevention of visibility impairment 
from manmade air pollution and the 
restoration of natural visibility in 
mandatory Class I Federal areas as ex¬ 
pressed in section 169A. The members 
were expressing their recognition of a 
need for visibility protection rather 
than an intent to limit it. 

A few respondents have suggested 
the proper test for determining 
whether visibility is an important 
value is to consider whether the area 
can continue to function for the pur¬ 
pose for which it was established if 
visibility is impaired. A determination 
by the Secretary of the degree of func¬ 
tional impairment to visibility is not 
necessary because Congress simply di¬ 
rected the Secretary of the Interior to 
identify the mandatory Class I Feder¬ 
al areas where visibility is an impor¬ 
tant value. 

A number of comments suggested re¬ 
vision of the Character of Scenic 
Values (Step 3) criteria to include 
views of nighttime sky and short fore¬ 
ground scenery such as streamsides. 
trailsides. and birds and animal watch¬ 
ing. Although these views are general¬ 
ly important, the legislative history in¬ 
dicated that the ability to see clearly a 


middleground or more sweeping view 
of background features, or a panora¬ 
ma, are what make visibility an impor¬ 
tant value of a national park or wilder¬ 
ness area for the purposes of this pro¬ 
vision of the Clean Air Act. As already 
noted, the preliminary criteria have 
been revised to recognize that visibil¬ 
ity is an important value whenever 
one or more background or middle- 
ground views or panoramas were pre¬ 
sent. We revised this feature in accor¬ 
dance with Congressional intent to ag¬ 
gressively protect visibility values 
whenever they are present in the man¬ 
datory Class I Federal areas, as noted 
by Congressman Waxman (See Con¬ 
gressional Record, August 4, 1977, 
H8669), and with the national goals of 
the prevention of visibility impairment 
from manmade air pollution and the 
restoration of natural visibility in 
mandatory Class I Federal areas of 
section 169A. 

We appreciate that the viewer may 
enjoy views of the nighttime sky and 
short foreground scenery. However, 
nighttime sky views are not generally 
considered among the unique natural 
and cultural resources of national 
parks and wilderness areas. Adding 
views of the nighttime sky as a factor 
in our consideration is not helpful be¬ 
cause it does nothing to distinguish 
one area from another. 

The same is true for short fore¬ 
ground views. One need not be in a na¬ 
tional park or wilderness area to bird- 
watch or meander by the side of a 
river. In this sense, such views, al¬ 
though present, are not unique to na¬ 
tional parks and wilderness areas. 
However, a view of the natural and 
cultural resources of a park or wilder¬ 
ness area in the foreground, with a 
middleground or sweeping background 
view, vista, or panorama, is indeed a 
unique feature of such lands, indicat¬ 
ing that visibility is an important 
value. Furthermore, short foreground 
view’s in mandatory Class I areas are 
not likely to be significantly impaired 
by man-made air pollution whereas 
views of distant objects may diminish 
both qualitatively and quantitatively 
by this pollution. 
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Some respondents have questioned 
our use of the Natural Sources of Visi¬ 
bility Impairment (Steps 4 and 5) cri¬ 
teria. Comments ranged from “don’t 
need it now but may be useful later” 
to “vague and nonmeaningful.” The 
criteria, whether natural sources seri¬ 
ously effect visibility during use 
season, and if so, whether the magni¬ 
tude of scenic values is such that pro¬ 
tection from man-caused visibility im¬ 
pairment is warranted, were included 
to enable the determination of wheth¬ 
er natural source visibility impairment 
is so severe such that visibility is not 
important value. These steps are re¬ 
tained in the final analysis to show 
that they were a part of our consider¬ 
ation, even though no area was dis¬ 
qualified for reason of impairment 
from natural sources of air pollution. 

A number of comments questioned 
whether the special visibility protec¬ 
tion provision applies to more than 
views of scenes within the Class I area 
seen from within the area. Some have 
asserted, and others have disagreed, 
that views of scenery outside of the 
Class I area also are protected. In the 
156 mandatory Class I Federal areas 
identified as possessing visibility as an 
important value, qualifying views of 
scenes within the Class I area seen 
from within the area are present. In 
the identification of the two areas not 
possessing visibility as an important 
value, the existence of views with 
background scenes outside of the Class 
I area necessary to fully appreciate 
the scenes within the area was a factor 
to be considered. As no such views 
were identified in these two areas, the 
areas were not identified as possessing 
visibility as an important value. It was 
therefore, not necessary to determine 
whether the special visibility provision 
applies to protect views of scenery out¬ 
side of the Class I area. 

3. Application of the Criteria. Many 
comments supported the application 
of the preliminary criteria in identify¬ 
ing 153 of the 158 mandatory Class I 
Federal areas where visibility is an im¬ 
portant value. Some comments assert¬ 
ed that one or all of the five negative 
determinations should be revised. 
Where the comments identified views 


of middleground or background fea¬ 
tures—as in Mammoth Cave National 
Park, Moosehorn Wilderness and 
Medicine Lake Wilderness—we applied 
the final criteria and determined that 
visibility is an important value. The 
comments relating to the other two 
preliminary negative identifications 
noted only foreground features and 
views and application of the final cri¬ 
teria resulted in the same negative de¬ 
termination. 

Two respondents questioned why 
the criteria had not been applied to 
the Beaver Creek Wilderness in Ken¬ 
tucky. This wilderness includes 4,576 
acres of National Forest System lands 
within its boundaries. Federal wilder¬ 
nesses must exceed 5,000 acres to be 
designated mandatory Class I under 
Section 162 of the Clean Air Act as 
amended. The confusion appears to 
stem from the Administration recom¬ 
mendation for wilderness designation 
of 5,500 acres. After the area was des¬ 
ignated as a wilderness area by Con¬ 
gress, the actual acreage was deter¬ 
mined. This resulted in an acreage re¬ 
vision. 

4. Others. Many comments expressed 
concerns about impacts that may 
occur as a result of identification of 
areas which possess visibility as an im¬ 
portant value. One respondent sug¬ 
gested that the identification process 
be delayed until after the Administra¬ 
tor of EPA has promulgated the visi¬ 
bility protection regulations, as this 
should enable a more precise determi¬ 
nation on the importance of visibility. 
Congress, by requiring the identifica¬ 
tion process prior to the promulgation 
of visibility protection regulations, 
foreclosed the suggested alternative. 
Concerns about resulting impacts, 
such as that expressed by many re¬ 
spondents, particularly from the 
Northwest and Southeast, concerning 
prescribed burning utilized by forest 
land managers for several important 
purposes, should be addressed to the 
Administrator of EPA in anticipation 
of promulgation of the visibility pro¬ 
tection regulations. 

Dated: February 8, 1978. 

Cecil D. Andrus, 
Secretary of the Interior. 
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Appendix l.—Federal class I areas designated under provision of Clean Air Act Section 162 (a) 

(A star (•) preceding the area name Indicates the final determination that the area Is not one where visibility is an Important value.) 


Area name 1 


State Acreage Establishing public law Federal land manager 


Sipsey Wild....... 

Alabama. —. T . 


12.646 

41.113 

1.939.493 

25.141 

6.402 

9,440 

93-622.. 

USDA-FS 

USDI-FWS 

USDI-NPS 

USDA-FWS 

USDI-FWS 

USDI-NPS 

USDA-FS 

USDA-FS 

USDI-NPS 

USDA-FS 

USDA-FS 

USDI-NPS 

USDA-FS 

USDI-NPS 

USDA-FS 

USDA-FS 

USDA-FS 

USDA-FS 

USDA-FS 

USDA-FS 

USDA-FS 

USDA-FS 

USDA-FS 

USDA-FS 

USDA-FS 

USDA-FS 

Bering Sea Wild ....... 

Alaska 


91-622. . 

Mount McKinley NP. 



64-353...*[* 

Slmeonof Wild. 

.do...... .. 


94-557 


.do.. 


91-504 

Chiricahua National Monument Wild. 

Arizona.. 


94-567.... 

Chirlcahua Wild. 

.do.. 


18.000 

88-577......... 

Galiuro Wild. 

.do. 


52.717 

1,176.913 

205.137 

6.975 

88-577_...ZZZ 

65-277 

Grand Canyon NP. 

.do. 





88-577.. i „ iiM 

Mount Baldy Wild. 

.do.. 


91-504. 

Petrified Forest NP... 

.do. 


93.493 

20.061 

71.400 
20,850 

124.117 

47.757 

14,344 

9.912 

15.934 

19.080 

9.022 

63.469 

62.206 

104.311 

47.916 

484.673 

429.690 

22,500 

459.994 

105.800 

28.640 

213.743 

109,484 

50.400 
12.952 
25.370 
27,792 
36.137 
34.644 
20.564 

142.722 

386.642 

68.507 

15.695 

95.152 

109.091 

759.172 

11.180 

133.910 

235.230 

33.450 

48.486 

71.060 

51.488 

72.472 

26.674 

263.138 

400.907 

85-358......___ M 

Pine Mountain Wild. 



92-230.. . 

Saguaro Wild. 

.do. 


94-567 

Sierra Ancha Wild. 

.do. 


88-577 

Superstition Wild. 

.do. 


88-577____ 

Sycamore Canyon Wild.. 

.do.. 


92-241... ........ 

C&ney Creek Wild. 

Arkansas. 


93-622 

Upper Buffalo Wild. 

.do. 


93-622 

Agua Tibia Wild . 

California.... 


93-632.... 

Caribou Wild...... . 

.do.. 


88-577 .-.i.iiii ************ -. ****** 

Cucamonga Wild. 



88-577 

Desolation Wild....... 

.do.. 


91-82 

Dome Land Wild.„. 



88-577 

Emigrant Wild.......... 

.do.. 


93-632 .. 

Hoover Wild. 



88-577 

John Muir Wild. 

.do.. 


88-577 

USDA-FS 

USDI-NPS 

USDA-FS 

USDI-NPS 

USDI-NPS 

USDI-NPS 

USDA-FS 

USDA-FS 

USDA-FS 

USDI-NPS 

USDI-NPS 

USDI-NP8 

USDA-FS 

USDA-FS 

USDA-FS 

USDA-FS 

USDI-NPS 

USDA-FS 

USDA-FS 

USDA-FS 

USDA-FS 

USDI-NPS 

USDI-NPS 

USDA-FS 

USDA-FS 

USDI-NPS 

USDA-FS 

USDA-FS 

USDI-NPS 

USDA-FS 

USDA-FS 

USDI-NPS 

USDA-FS 

USDA-FS 

USDA-FS 

USDI-FWS 

USDI-NPS 

USDI-FWS 

USDA-FS 

USDI-FWS 

USDI-FWS 

USDI-NPS 

USDI-NPS 

USDI-NPS 

USDA-FS 

USDA-FS 

USDA-FS 

USDI-NPS 

USDI-NPS 

USDI-FWS 

USDI-NPS 

USDI-FWS 

Joshua Tree WUd. 

do 


94-567 .. 

Kaiser Wild...* .. 

.do. 


94-577.ZZ* 

Kings Canyon NP. 

do 


76-424.. 

Lassen Volcanic NP. 

.do. 


64-184 

Lava Beds WUd.-.. 

.do. 


92-493 

Marble Mountain WUd. 

.do. 


88-577 

Minarets WUd....... 

.do.. 


88-577 

Mokelumne WUd. 

.do. 


88-577 

Pinnacles Wild. 



94-567 

Point Reyes WUd. 

.do. 


94-544, 94-567.....^.. 

Redwood NP. 

.do .. 


90-545 

San Gabriel WUd.. 

.do.. 


90-318 

■o 

B 

* 

i 

3 

I 

.do... 


88-577 

San Jacinto WUd... 



88-577 

San Rafael WUd__ 

.do. 


90-271 _.. 

Sequoia NP__-.., . , , _____ 

.do....._ 


26 Stat. 478. (51st Cong.) ZZ! 
88-577 

South Warner Wild. 

.do __ 


Thousand Lakes Wild____ 

.do. 


88-577 

Ventana WUd. 

.do. 


91-58 

Yolla-Bolly-Middle-Eel WUd.. 

.do. 


88-577 

Y osemlte NP. 

.do........................ 


58-49 

Black Canyon of The Gunnison Wild....___ 

Colorado. 


94-567___,,__ r , lt 

Eagles Nest WUd. 

.do. 


94-352 

Flat Tops Wild. 

.do. 


94-146 

Great Sand Dunes WUd_....... 

.do.... 


94-567... 

La Garita WUd. . .... . 

.do...... 


88-577 .. *"* *".-***“ 

Maroon Bells-Snowmass WUd_____ 



88-577 .... 

Mesa Verde NP...... 



59-353 

Mount Zirkel WUd_____ 

_do_...__ 


88-577 

Rawah WUd.... 

.do. 


88-577 

Rocky Mountain NP. 

.do__...__ 


63-238.......... . .. 

Weminuche WUd____ 

.do.„ tr „„ 


93-632. „ - . ' , ,,, 

West Elk WUd.„. 

. do . 


61.412 
23.432 
23.360 
1.397.429 
17.745 
33,776 
343.850 
5.126 
27.208 
217.029 
43,243 
83.800 
216.383 
988.770 
31.488 
51.303 
5,000-e 
37.503 
7.501 
(2.782) 
(4.719) 
542.428 
25.150 
747.840 

88-577 

•BradweU Bay WUd . 

Florida. . 


93-622 ... 

Chassahowitzka WUd . 

. do 


94-557 .. . 

Everglades NP ..... 



73-267 ... JZZZ 

93-632 

St. Marks WUd . 



Cohotta Wild _ 

Georgia . .. 


93-622 

Okefenokee WUd_ ___-. 

. do . 


93-429_ _ 

93-632 . 

Wolf Island Wild .. . . .. -.-. 

. do __ 


H aleak ala NP _ 

Hawaii ... 


86-744 .. ... 

Hawaii Volcanoes -.. T . T .~ Tr 

_ do_ 


64-171 ... 

Craters of the Moon WUd . 

Idaho ... 


91-504 ...... . 

Hells Canyon WUd*_ 

. do .... 


94-199 . 

Sawtooth WUd . 

. do ... _ ... 


92-400 .. *. ... . 

88-577 

Selway-Bitterroot Wild* . 

. do . 


Yellowstone NP* T . TTTT1 „„.. T .. T . T „.„.,. rT . t .. t .,. T 

......do .. 


17 Stat. 32 (42d Cong.) . 

Mammoth Cave NP . 

Kentucky . 


69-283 

Breton WUd. _ 

Louisiana .. 


93-632 . 

Acadia NP.. ... 

Maine . 


63-278 _... 

Moosehom WUd . 

. do __.._ 



(Edmunds Unit) ...... 



91-504 . ZZ**Z“******. 

(Baring Unit) ... 



93-632 .!. 

71-835 

..~ 

Isle Royale NP . 

Michigan .. 


USDI-NPS 

USDI-FWS 

USDA-FS 

Seney WUd . 

. do . 


91-504.. 

Boundary Waters Canoe Area WUd ___ 

Minnesota .. 

...._ 

88-577 

Voyageurs NP . 

. do . 


114.964 

12.315 

8.000 

99-261 

USDI-NPS 

USDA-FS 

USDI-FWS 

USDA-FS 

USDA-FS 

USDA-FS 

USDA-FS 

USDI-NPS 

Hercules-Gladea WUd _ 

Missouri ... 


94-557 

Mingo WUd ..... 



94-557 

Anaconda-Ptntlar WUd . 

Montana ___ 


157.803 

950.000 

88-577 .. 

Bob MarshaU WUd _ 

_ do _ 


88-577 ... 

Cabinet Moimtains Wild . 

.do . 


94.272 

28,562 

1.012,599 

88-577 .. Z!ZZZZ!!! 

88-577 .... 

61-171 . 

Gates of the Mountain WUd .... 

. do 


Glacier NP . 

. do . 
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NOTICES 


Appendix 1 .—Federal class I areas designated under provision of Clean Air Act Section 162 (a>— Continued 
(A star <*> preceding the area name Indicates the final determination that the area is not one where visibility Is an important value.) 


Area name 1 

State 


Acreage 

Establishing public law 


Federal land manager 

Medirlne I .ate Wild . 

.do. 


11.366 

94-557_ 


USDI-FWS 


.do. 


73.877 

93-632_ 


USDA-PS 

R*>r» RnrV Ijikefi Wild . 

.do. 


32.350 

94-557.... 


USDI-FWS 

Scapegoat Wild.. 

.do........ 

............... 

239.295 

92-395.. 

USDA-PS 


...do. 


251.930 

,88-577_ 


USDA-FS 

U L, Bend wild . 

.do. 


20.890 

94-557...—. 


USDI-FWS 

Yellowstone NP*. 



167,624 

17 Stat. 32 (42d Cong.)_ 


USDI-NPS 


Nevada. 


64.667 

88-577 _ 


USDA-PS 

Great Gulf Wild . 

New Hampshire. 


5.552 

88 577 ...... 


USDA-PS 


....do.... 


20.000 

93-822.. 


USDA-PS 


New Jersey. 


6.603 

93-632___ 


USDI-FWS 

Bandelier Wild ., .. . 

New Mexico . 


23,267 

94-567 _ 


USDI-NPS 


.do . 


30,850 

93-632 . 


USDI-FWS 


.do . 


46.435 

71-216 ... 


USDI-NPS 

r.11* wild ... 

.do . 


433.690 

88-577 . 


USDA-PS 

Pecos Wild . 

.do . 


167.416 

88-577 _ 

USDA-PS 

Salt Creek Wild . 

. do . 


8.500 

91-504 .-__ 


USDI-FWS 


....do . 


41.132 

88-577 __ 


USDA-FS 

WhM»1er Ppnfe Wild 

.do .... 


6.027 

88-577 . 


USDA-FS 

WHItP MnnntAin Wild 

.do . 


31.171 

88 577 . 


USDA-FS 




273.551 

69-268 . 


USDI-NPS 




10.201 

93-622 _ 


USDA-FS 


.do . 


7.575 

88-577 __ 


USDA-FS 

JQhlntnir Rnrk Wild 

.do . 


13.350 

88-577 _ 


USDA-FS 


.do . 


9.000 

94-557 .. 


USDI-FWS 


North Dakota . 


5.557 

93-832 .. 


USDI-FWS 

Theodore Roosevelt NMP .—... 

. do 

................ 

69.675 

80 38 _ 


USDI-NPS 


Oklahoma . 


8.900 

91-504 _ 


USDI-FWS 


Oregon . 


160.290 

57-121 __ 


USDI-NPS 


do . 


36.637 

88-577 _ ; _ 


USDA-FS 


.do . 


293.476 

88-577 ...»---- 


USDA-FS 

fip«.rhn.rt Mountain Wild 

.do . 


18.709 

88-577 _ 


USDA-FS 

Hells Canyon Wild* . . 

.do ..... 


108.900 

94-199 .. 


USDA-FS 

QvilA TV UU ..•»•■ 

KntminnsK Wild 

.do . 


76.900 

88-577 ...— 


USDA-FS 

Vfntinffiln t .fllfftft Wilrl 

.do ._.... 


23.071 

88-577 _ 


USDA-FS 

mUUIlUSlll IjoILCo YY HUft 

Atmt UahH 

.do .. 


14.160 

88-577 __.... 


USDA-FS 

Mount JClvJOU W UU ... 

Mount Jefferson Wild . 



100.208 

90-548 _ 


USDA-FS 

Mount Washington Wild ... .. . 

......do.. .. 


46.116 

88-577 __ 


USDA-FS 

Strawberry Mountain Wild - - . 

.do . .. i 


33.003 

88-577 . 


USDA-FS 

Three Sisters Wild ...... 

......do . 


199.902 

88-577 _ 


USDA-FS 

Cape Romaln Wild .— — —~. 

South Carolina .. 


28.000 

93-832 _ 


USDI-FWS 

ftadlnnd* Wild .„ .. 

South Dakota .. 


64,250 

94-567 . .. 


USDI-NPS 

Wind Cave NP . 

.do ... 


28.060 

57-16 ___ 


USDI-NPS 

firpiif Smnltv Mountains NP* . . __ C-I . 

Tennessee .. 


241.207 

69-268 . 


USDI-NPS 

Joyce Kilmer-Sllckrock Wild* ...................... 


,,,,,,,,,,,,,,,, 

3.832 

93-622 ___ 


USDA-FS 

□ | D FU>nd NP 

Texas .. 


708.118 

74-157 ..... 

USDI-NPS 

Guadalupe Mountains NP. .. 

.do _ _ 

76.292 

89-667 . .. 


USDI-NPS 

A rches NP . 

Utah... . 


65.098 

92-155 ... . . 


USDI-NPS 

Prvr#» Canvnn NP . 

. do .. 


35.832 

68-277 . 


USDI-NPS 

PanvonlRnds NP . .. . . 

. do ......... 


337.570 

88-590 __ J* _ 


USDI-NPS 

C&pitol Reef NP mnillii ir% _mtitnuiruiiuniirfUftm 

......dO .... 


221.896 

92-507 .. 


USDI-NPS 

7-Inn NP . 

. do ... 


142.462 

68-83 .... 


USDI-NPS 

t vf* Brook Wild - _- ___ 

Vermont . 

• 

12,430 

93-822 __ 


USDA-FS 

Virgin Islands NP ....... 

Virgin Islands ... 


12.295 

84-925 .. 


USDI-NPS 

Jimes River Pace Wild .. —... 

Virginia --- 


8,703 

93-822 ... 

..... 

USDA-FS 

fihfmandoah NP 

.do .. t ..M.rr-T 1 .TTT 


190,535 

69-268 . 


USDI-NPS 

QIIvInU IVIV/CaJ | n# 

Alpine Lakes Wild......~..........~.... .. . W<LIM n 

Washington . 


303.508 

94-357 ___ 


USDA-FS 

filacier Peak Wild 

.do .... 


464.258 

88-577 . 


USDA-FS 

Goat Rocks Wild ...—.... 


.... 

82.680 

88-577 ___ 

..... 

USDA-FS 

Mount Adams W^lid_ 

* " ’do ’ . 


32,356 

88-577 _ 


USDA-FS 

Mount Rainier NP ~.—..~—...- 

.do. —...-- 

235.239 

30 Stat. 993 ( 55th Cong.)..... 


USDI-NPS 

North Cascade* yp . 



503.277 

90-554 _ 


USDI-NPS 

filvmnir NP 

.dO 


892.578 

75-778. 


USDI-NPS 

Pasayten Wlid.......... 

.do ........................ 


505.524 

90 544 . 


USDA-FS 

noiiv RaHs Wild ... . . ... 

West Virginia. 


10.215 

93-822........ 


USDA-FS 

fitter C reek Wild 

.. .do.—. 


20.000 

93-822.... 


USDA-FS 

VUC f V* l VV-A TT 

‘Rninhnu' lake Wild 

Wisconsin.. 


6.388 

93-822_ 


USDA-FS 

rVttUiUUYr LaVAL YY 

Rridaer Wild 

Wyoming... 


392.160 

88-577 . 


USDA-FS 

OllUBCl M UU 

Pit7natrtrk Wild . .. ..... ......................................... 

.do . . . 


191.103 

94-587 _ 


USDA-FS 

fironri Teton NP .... 

.do .. . 


305,504 

81-787 ..... 


USDI-NPS 

North Ah&aroka Wild ... 

......do . „.... 


351.104 

88-577 


USDA-FS 


.do .. 


557.311 

88-577 ___ 


USDA-FS 

Wnchftlrie Wild . 

.do ....................... 


686.584 

92-476 _____ 


USDA-FS 

Vellotif«tone NP« ... 

.do .. 


2.020.625 

17 Stat. 32 (42d Cong.) . 


USDI-NPS 














Applicable 

Area name 


province 


Acreage 


U8. public law 


Roosevelt 

Campobeilo 

International 

Park’. 


New Brunswick, Canada.... 


2,721 


88-363 


• Wilderness Is abreviated as Wild.. National Park as NP. and National Memorial Park as NMP. 

•Hells Canyon Wilderness. 193.840 acres overall, of which 108.900 acres are in Oregon and 83.800 acres are in Idaho. 

•Selway-Bitterroot Wilderness. 1.240.618 acres overall, of which 988.770 acres are In Idaho and 25.930 acres are In Montana. 

•Yellowstone National Park. 2.219,737 acres overall, of which 2.020.625 acres are In Wyoming. 167.624 acres are In Montana, and 31,488 acres are in Idaho. 
•Great Smoky Mountains National Park. 514,577 acres overall, of which 273.551 acres are In North Carolina, and 241.207 acres are in Tennessee. 

•Joyce Kilmer-Sllckrock Wilderness, 14.033 acres overall, of which 10.201 acres are in North Carolina, and 3.832 acres are in Tennessee. 

•Section 162(a) designates all International parks as mandatory Class 1 areas. This designation indicates Congressional intent to prevent visibility impairment 
from U.S. air polution sources. 
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NOTICES 


[ 4310 - 70 ] 

Office of tho Secretary 

CAFE COD NATIONAL SEASHORE ADVISORY 
COMMISSION 

Roottoblithmont 

This notice is issued in accordance 
with the provisions of Section 9(a)(2) 
of the Federal Advisory Committee 
Act (Pub. L. 92-463). The Secretary of 
the Interior is reestablishing a Cape 
Cod National Seashore Advisory Com¬ 
mission to render advice to the Secre¬ 
tary of the Interior and officers and 
employees of the National Park Ser¬ 
vice in regard to matters pertaining to 
development and operations of the 
Cape Cod National Seashore, estab¬ 
lished pursuant to Pub. L. 87-126 (75 
Stat. 284). The commission will render 
such advice with particular regard to 
the development of zoning standards 
and the acquisition of lands within the 
seashore. The Cape Cod National Sea¬ 
shore Advisory Commission is being 
reestablished after consultation with 
the General Services Administration. 
The certification of establishment is 
published below. Further information 
regarding the Cape Cod National Sea¬ 
shore Advisory Commission may be 
obtained from Robert M. Landau, As¬ 
sistant for Advisory Boards and Com¬ 
mission. National Park Service, De¬ 
partment of the Interior, Washington, 
D.C. 202-343-8953. 

Certification 

The act authorizing the establish¬ 
ment of the Cape Cod National Sea¬ 
shore places responsibility for develop¬ 
ment and management of that area in 
the Secretary of the Interior. In view 
of those responsibilities and the need 
to obtain advice and recommendations 
to meet those responsibilities, I hereby 
certify that establishment of the Cape 
Cod National Seashore Advisory Com¬ 
mission is in the public interest. 

Dated: February 17, 1978. 

Cecil D. Andrus, 
Secretary of the Interior . 

CFR Doc. 78-4902 Filed 2-23-78; 8:45 am] 


[ 4510 - 30 ] 

DEPARTMENT OF LABOR 

Employment and Training Administration 

EMPLOYMENT TRANSFER AND BUSINESS COM¬ 
PETITION DETERMINATIONS UNDER THE 
RURAL DEVELOPMENT ACT 

Applications 

The organizations listed in the at¬ 
tachment have applied to the Secre¬ 
tary of Agriculture for financial assis¬ 
tance in the form of grants, loans, or 
loan guarantees in order to establish 


or improve facilities at the locations 
listed for the purposes given in the at¬ 
tached list. The financial assistance 
would be authorized by the Consoli¬ 
dated Farm and Rural Development 
Act, as amended, 7 U.S.C. 1924(b), 
1932, or 1942(b). 

The act requires the Secretary of 
Labor to determine whether such Fed¬ 
eral assistance is calculated to or is 
likely to result in the transfer from 
one area to another of any employ¬ 
ment or business activity provided by 
operations of the applicant. It is per¬ 
missible to assist the establishment of 
a new branch, affiliate or subsidiary, 
only if this will not result in increased 
unemployment in the place of present 
operations and there is no reason to 
believe the new facility is being estab¬ 
lished with the intention of closing 
down an operating facility. 

The act also prohibits such assis¬ 
tance if the Secretary of Labor deter¬ 
mines that it is calculated to or is 
likely to result in an increase in the 
production of goods, materials, or com¬ 
modities, or the availability of services 
or facilities in the area, when there is 
not sufficient demand for such goods, 
materials, commodities, services, or fa¬ 
cilities to employ the efficient capacity 
of existing competitive commercial or 
industrial enterprises, unless such fi¬ 
nancial or other assistance will not 
have an adverse effect upon existing 
competitive enterprises in the area. 

The Secretary of Labor’s review and 
certification procedures are set forth 
at 29 CFR part 75. In determining 
whether the applications should be ap¬ 
proved or denied, the Secretary will 
take into consideration the following 
factors: 

1. The overall employment and un¬ 
employment situation in the local area 
in which the proposed facility will be 
located. 

2. Employment trends in the same 
industry in the local area. 

3. The potential effect of the new fa¬ 
cility upon the local labor market, 
with particular emphasis upon its po¬ 
tential impact upon competitive enter¬ 
prises in the same area. 

4. The competitive effect upon other 
facilities in the same industry located 
in other areas (where such competi¬ 
tion is a factor). 

5. In the case of applications involv¬ 
ing the establishment of branch plants 
or facilities, the potential effect of 
such new facilities on other existing 
plants or facilities operated by the ap¬ 
plicant. 

All persons wishing to bring to the 
attention of the Secretary of Labor 
any information pertinent to the de¬ 
terminations which must be made re¬ 
garding these applications are invited 
to submit such information in writing 
within two weeks of publication of this 
notice to: Deputy Assistant Secretary 
for Employment and Training, 601 D 
Street NW., Washington, D.C. 20213. 


Signed at Washington, D.C. this 21st 
day of February 1978. 

Ernest G. Green, 
Assistant Secretary for 
Employment and Training. 

Applications Received During the Week 
Ending February 17. 1978 


Name of applicant and Principal product or 
locaUon of enterprise activity 


Maxlum Industries. Inc.. Manufacture of fire 
Mlddieborough. Mass. fighting apparatus. 

Air North. Inc.. Burlington. Air passenger and 
VL freight 

transportation 

services. 

WEAM. Inc.. Morgantown. Rental for retail 
W. Va space. 

Willchrls, Inc.. Ralnelle. W. Fast food restaurant 
Va. 

Elza Logging Co.. Hendricks. Contract logger. 

W. Va. 

Blue Ridge Motel Associates. Motor hotel and 
Breezewood. Pa restaurant. 

James R. Rose. Franklin. Powdered sintered 
Term. metal products. 

Orest American Bituminous, Producing 
Inc.. Berea Manchester, bituminous coal. 

Mlddlesboro. Ky. 

Gulf Paving Inc., Gulfport, Asphalt 
Miss. manufacturing, 

road building and 
utility Installation 

Peed Ingredient Sales Sc Ser- Farm supply, 
vice. Inc.. Whlgham. Oa 

Ryan Sc Co., Canton, MissManufacture of bar 
stools, sewing 
chairs and sewing 

hassocks, and other 
hassocks. 

SairalJoy. Inc.. Jefferson Manufacture of 
County. Ohio. ferrochrome alloys. 

OF Business Equipment, Manufacture of 
Inc. (tenant of city of furniture. 

Athens), Athens, Ala 

McElveen Pontiac-Buick. New and used car 
Summerville. 8.C. sales. 

Maxwell Arthur Campbell. Purchase, clean, and 
Oslo, Minn. market pinto 

beans. 

Porter County Implement Sale of machinery 
Corp.. Valparaiso, IndL and equipment. 

Metals Forming Corp., Indi- Manufacture of 
ana Pa special fasteners 

and cold formed 
products. 

Endrles Fastener Sc Supply. Purchasing and 
Inc.. Brlllkm, Wls. distributing 

fasteners to 
automotive and 
Industrial markets. 

The Ultima Corp.. Pinal Supplier of water 
County. Aria delivery system. 

Ptneland Corp.. Porter. Tex.. Aircraft sales, rental 
and service. 

Vttronlc Division of Penn Manufacture of vinyl 
Corp.. (tenant of city of plastic products. 
Doniphan). Doniphan. Mo. 

Kalispell Feed Sc Grain Agribusiness. 

8upply, Inc., Kalispell. 

Mont. 

Mohall Super Markets. Inc., Retail grocery store. 
Mohall. N. Dak. 

KJell and Charlotte Haa- Motel, steak house 
land. Cooperstown. N. Dak. and lounge. 
Mischel Brother's Inc.. Motel. 

Cortea Colo. 

Western Camps. Inc.. Senior citizens, 
Sanger. Calif. groups and youth 

camps. 

Katmal Motel. Inc.. Kenai. Motel 
Alaska. accommodations. 

restaurant, and 
lounge. 

Jones-Normel Foods, Inc.. Frozen food 
Weston. Oreg. processor. 

Reed's Enterprises. Inc., Drug and food store. 
Hadlock. Wash. 

Aladdlln Manufacturing Co.. Manufacture of 
Canton, Miss. al uminum boats. 
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Applications Received During the Week 
Ending February 17. 1978—Continued 


Name of applicant and Principal product or 
location of enterprise activity 


W L Sweet and Dr. C. P. Renting of mobile 
Taylor. Fair lea, W. Va. home space. 

Dever & Dever Excavating. Coal stripping. 

Inc . Hodgeville. W. Va. 

Western Dairies. Inc., Dick- Purchase, processing 
inaon. N Dak. and sales of dairy 

products. 


{FR Doc. 78-4903 Filed 2-23-78: 8:45 am] 


[ 4510 - 28 ] 

Office of fho Socrofary 

CTA-W-2599] 

A. F. SAAR. INC. ROSEBURG, OREG. 

Negative Determination Regarding Eligibility 

To Apply for Worker Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the result of 
TA-W-2599: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the act. 

The investigation was initiated on 
November 14, 1977 in response to a 
worker petition received on November 
1, 1977, which was filed on behalf of 
workers and former workers producing 
wood slats for pencils at A. F. Saar, 
Inc.. Roseburg, Oreg. 

The notice of investigation was pub¬ 
lished in the Federal Register on De¬ 
cember 6, 1977 (42 FR 63484). No 
public hearing was requested and none 
was held. 

The information upon which the de¬ 
termination was made was obtained 
principaly from officials of A. F. Saar, 
Inc., Wallace Pencil Co., its customers, 
the Writing Instrument Manufactur¬ 
ers Association, the U.S. Department 
of Commerce, the U.S. International 
Trade Commission, industry analysts, 
and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of section 222 of the 
Trade Act of 1974 must be met. With¬ 
out regard to whether any of the 
other criteria have been met the fol¬ 
lowing criterion has not been met: 

That increased imports have "contributed 
importantly" to the separations, or threat 
thereof, and to the decrease in sales or pro¬ 
duction of the firm or subdivision. 

The Department’s investigation re¬ 
vealed that A. F. Saar, a producer of 
wood slats for pencils, is a wholly 
owned subsidiary of Wallace Pencil 
Co. A. F. Saar’s property in Roseburg, 
Oreg. was sold to Douglas County in 
July 1977. By the end of 1976. Wallace 
Pencil, the parent company, had some 


unwritten indication that the eminent 
domain option may be exercised by 
Douglas County. 

On May 5, 1977 A. F. Saar w r as noti¬ 
fied that they must sell their land to 
Douglas County or the county could 
acquire the land through a court 
action of eminent domain. Saar closed 
its plant in June, sold its land and va¬ 
cated the premises. 

During the period in which Saar op¬ 
erated. it sold all of its slat production 
to Wallace and Wallace purchased 
slats only from Saar. Once Saar 
closed. Wallace had to go elsewhere to 
purchase the wood slats. No other sub¬ 
sidiary of Wallace produces wood slats. 
Wallace now purchases the slats from 
other domestic producers. Customers 
of Wallace who were surveyed did not 
purchase imported pencils. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increased imports of writing in¬ 
struments or wooden slats did not con¬ 
tribute importantly to the total or par¬ 
tial separations of workers and to the 
decrease in sales or production at A. F. 
Saar. Incorporated, Roseburg. Oregon 
as required for certification under Sec¬ 
tion 222 of the Trade Act of 1974. 

Signed at Washington. D.C. this 
13th day of February 1978. 

James F. Taylor, 
Director , Office of Management, 
Administration, and Planning. 

[FR Doc. 78-4721 Filed 2-23-78; 8:45 am] 


[ 4510 - 28 ] 

[TA-W-21713 

AMERICAN BRIDGE DIVISION, U.S. STEEL 
CORP., COMMERCE, CALIF. 

Nogativa Determination Regarding Eligibility 

to Apply for Worker Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-2171: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The investigation was initiated on 
June 23, 1977 in response to a worker 
petition received on June 23, 1977 
which was filed by the United Steel¬ 
workers of America on behalf of work¬ 
ers and former workers producing 
carbon steel, pipe and galvanized 
carbon plate at the Commerce, Calif, 
plant of the American Bridge Division 
of U.S. Steel. The investigation re¬ 
vealed that fabricated steel products 
are produced at the plant. 

The notice of investigation was pub¬ 
lished in the Federal Register on 
July 12, 1977 (42 FR 35903). No public 
hearing was requested and none w r as 
held. 


The information upon which the de¬ 
termination was made was obtained 
principally from officials of the U.S. 
Steel Corp., its customers, the U.S. De¬ 
partment of Commerce, the U.S. Inter¬ 
national Trade Commission, industry 
analysts and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of section 222 of the 
Trade Act of 1974 must met. 

Without regard to whether any of 
the other criteria have been met. the 
following criteria has not been met: 

That increased imports have "contributed 
Importantly" to the separations, or threat 
thereof, and to the decrease in sales or pro¬ 
duction of the firm or subdivision. 

A survey of customers of the Com¬ 
merce plant revealed that customers 
have not switched to imports. The 
plant procures all of its business 
through competitive bids. An examina¬ 
tion of bids made by the Commerce 
plant revealed that the influence of 
foreign competition on the business of 
the Commerce plant was insignificant 

Most of the customers surveyed were 
construction companies. The decline 
in sales of the Commerce plant paral¬ 
lels the decline in nonresidential con¬ 
struction expenditures which declined 
from approximately $51 billion in 1973 
to $42 billion in 1976. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation. I conclude 
that increases of imports of articles 
like or directly competitive with those 
produced at the Commerce, Calif, 
plant of the Amercian Bridge Division 
of the U.S. Steeel Corp. have not con¬ 
tributed Importantly to the total or 
partial separation of workers at the 
plant as required for certification 
under section 222 of the Trade Act of 
1974. 

Signed at Washington, D.C. this 8th 
day of February 1978. 

James F. Taylor, 
Director, Office of Management, 
Administration , and Planning. 

[FR Doc. 78-4722 Filed 2-23-78; 8:45 ami 


[ 4510 - 28 ] 

(TA-W-22791 

AMERICAN COLOR AND CHEMICAL CORP.; 

PATERSON, N.J. 

Negative Determination Regarding Eligibility 

To Apply for Worker Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-2279: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 
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The investigation was initiated on 
August 25, 1977 in response to a 
worker petition received on August 18. 
1977 which was filed by three workers 
on behalf of workers and former work¬ 
ers producing disperse dyes at the Pa¬ 
terson. N.J. plant of American Color 
and Chemical Corp. 

The notice of investigation was pub¬ 
lished in the Federal Register on Sep¬ 
tember 8, 1977 (42 FR 44615). No 
public hearing was requested and none 
was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of the Ameri¬ 
can Color and Chemical Corporation 
and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of section 222 of the 
Trade Act of 1974 must be met. With¬ 
out regard to whether any of the 
other criteria have been met, the fol¬ 
lowing criterion has not been met: 

That increases of imports of articles like 
or directly competitive with those produced 
by the firm or subdivision have contributed 
importantly to the separations, or threat 
thereof, and to the decrease in sales or pro¬ 
duction. 

The Paterson, N.J. plant of the 
American Color and Chemical Corp. 
was established in 1946 and had equip¬ 
ment that produced only disperse dyes 
for apparel, upholstery, and rugs. In 
an effort to consolidate operations, 
the American Color and Chemical 
Corp. shut down production at the Pa- 
terron plant on April 30, 1977 and 
transferred all of the equipment to 
the Lock Haven, Pa. plant (the only 
other plant to produce disperse dyes). 
This transferred equipment at the 
Lock Haven plant was placed into full 
operation during August of 1977. 

The Corporation’s decision to shift 
production from the Paterson, N.J. 
plant to the Lock haven. Pa. plant in¬ 
cluded the following factors: The Pa¬ 
terson plant’s age, the proximity of 
support facilities to the Lock Haven 
plant, and the superior pollution con¬ 
trol capabilities of the Lock Haven 
plant. 

Plant sales of disperse dyes from the 
Paterson plant increased 98.9 percent 
in 1976 compared to 1975 and in¬ 
creased 11.4 percent in the January- 
August period of 1977 compared to the 
same period of 1976. 

Company production of disperse 
dyes (from the Paterson and Lock 
Haven plants prior to April 30. 1977 
and from only the Lock Haven plant 
after this date) increased 36.4 percent 
in 1976 compared to 1975 and in¬ 
creased 1.2 percent during the Janu¬ 
ary-August period of 1977 compared 
to the same period of 1976. During 
August of 1977 when the transferred 
equipment at the Lock Haven plant 


was placed fully into operation, com¬ 
pany production of disperse dyes in¬ 
creased 24.9 percent compared to 
August of 1976. Company estimates in¬ 
dicate continuing increases in produc¬ 
tion for the remainder of 1977. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increased imports of articles like 
or directly competitive with disperse 
dies produced at the Paterson, N.J. 
plant of the American Color and 
Chemical Corporation did not contrib¬ 
ute importantly to the total or partial 
separation of workers and to the de¬ 
crease in sales or production at that 
plant.Signed at Washington, D.C. this 
8thtdayLofk ebruarypll978. 


James F. Taylor, 

Director , Office of Management, 
Administration , and Planning. 
[FR Doc. 78-4723 Filed 2-23-78; 8:45 am] 


[ 4510 - 28 ] 

[TA-W-2409] 

ANAMAX MINING CO.; SAHUARITA, ARIZ. 

Certification Regarding Eligibility To Apply for 
Worker Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-2409: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The investigation was initiated on 
October 4. 1977, in response to a 
worker petition received on September 
30, 1977, which was filed by the United 
Steelworkers of America on behalf of 
workers and former workers producing 
copper concentrate and refined copper 
at the Anamax Mining Co.. Sahuarita, 
Ariz. 

The notice of investigation was pub¬ 
lished in the Federal Register on Oc¬ 
tober 25. 1977 (42 FR 56374). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from the Anamax Mining 
Co., the Anaconda Company, AM AX, 
Inc., their customers, the U.S. Depart¬ 
ment of Commerce, the U.S. Interna¬ 
tional Trade Commission, industry an¬ 
alysts and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance. each of the group eligibility 
requirements of section 222 of the Act 
must be met. It is concluded that all of 
the requirements have been met. 

Increased Imports 

U.S. imports of refined copper in¬ 
creased from 147 thousand short tons 


in 1975 to 384 thousand short tons in 
1976. U.S. imports declined from 313 
thousand short tons in the first three 
quarters of 1976 to 275 thousand short 
tons in the first three quarters of 1977. 
U.S. imports increased from 101 thou¬ 
sand short tons in the third quarter of 
1976 to 111 thousand short tons in the 
third quarter of 1977. 

The ratio of imported refined copper 
to domestic production increased from 
8.6 percent in 1975 to 21.0 percent in 

1976. 

U.S. imports of copper ore, concen¬ 
trate, precipitates, and mattes in¬ 
creased from 44 thousand tons in 1973 
to 89 thousand tons in 1976. The ratio 
of imports to domestic production in¬ 
creased from 2.6 percent in 1973 to 5.5 
percent in 1976. 

Contributed Importantly 

The evidence developed during the 
Department’s investigation revealed 
that while imports of refined copper 
had increased by 161 percent in 1976 
compared to 1975, domestic demand 
increased at only a fraction of that 
rate. Inventory levels of domestic and 
imported copper on consignment at 
domestic refineries in December 1976 
were 31.4 percent above December 
1975 levels and were 143.2 percent 
above December 1974 levels. Anamax 
and other domestic producers of 
copper lost sales in 1977 because of the 
excessive inventories of domestic and 
imported refined copper. 

Imports of copper are affected by 
the differential between the domestic 
price of copper established by 
COMEX (Commodity Metal Ex¬ 
change) and the price established by 
the LME (London Metal Exchange). 
When the LME price drops more than 
the estimated transportation costs of 
5-8 cents per pound below the 
COMEX price, the demand for import¬ 
ed copper increases. During May and 
June 1977 the LME price was almost 
11 cents per pound below the COMEX 
price and in July and August 1977 the 
LME price was almost 12 cents per 
pound below the COMEX price. At 
the same time, the abundant supply of 
copper stocks in the foreseeable future 
provided no reason for domestic con¬ 
sumers of copper to maintain ties with 
domestic producers for purposes of a 
guarantee against copper shortages. 
Consequently, in the third quarter of 

1977, when many domestic copper pro 
ducers curtailed production because of 
the depressed market price for copper, 
imports of refined copper increased 9.9 
percent compared to the third quarter 
of 1976. 

Price pressure from imported copper 
has reduced the ability to profitably 
mine domestic ore and convert it to 
copper concentrate and refined 
copper. Industry sources state that the 
weighted average production costs of 
the lowest cost domestic copper mines 
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are 63 cents per pound. The weighted 
average costs for the highest cost do¬ 
mestic copper mines are $1.05 per 
pound. Thus, with a current domestic 
market price of 60 cents per pound, 
domestic producers lose, on the aver¬ 
age. 3 to 45 cents on each pound of re¬ 
fined copper they choose to sell. 

Anamax ’s decision to lay off workers 
and reduce its operations beginning in 
June 1977 was based mainly on an at¬ 
tempt to minimize losses which the 
company could not avoid were it to 
run at normal production levels at the 
current market prices for copper. 

Comments made by customers pur¬ 
chasing copper from major domestic 
producers including the Anaconda Co. 
and AMAX, Inc., respective parents of 
Anamax, substantiate the fact that in¬ 
creased imports have contributed to 
record inventory levels whch have 
driven the price of domestic copper 
below the level at which many domes¬ 
tic firms can profitably produce 
copper. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports of articles 
like or directly competitive with 
copper concentrate and refined copper 
produced by the Anamax Mining Co., 
Sahuarita, Ariz., contributed impor¬ 
tantly to the decline in production and 
to the total or partial separations of 
the workers at that firm. In accor¬ 
dance with the provisions of the Act, I 
make the following certification: 

All employees at the Anamax Mining Co., 
Sahuarita, Ariz., who became totally or par¬ 
tially separated from employment on or 
after June 1, 1977 are eligible to apply for 
adjustment assistance under Title II, Chap¬ 
ter 2 of the Trade Act of 1974. 

Signed at Washington, D.C., this 8th 
day of February 1978. 

Harry Grubert, 
Director, Office of 
Foreign Economic Research. 

[FR Doc. 78-4724 Filed 2-23-78; 8:45 am] 


[ 4510 - 28 ] 

[TA-W-2150] 

BALTIMORE TYPE A COMPOSITION CORP.; 

BALTIMORE, MD. 

Negative Determination Regarding Eligibility 

To Apply for Worker Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-2150: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The investigation was initiated on 
June 20, 1977 in response to a worker 
petition received on June 17, 1977 
which was filed by the Baltimore Ty¬ 


pographical Union on behalf of work¬ 
ers and former workers producing cast 
type and composition at Baltimore 
Type & Composition Corp., Baltimore, 
Md. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on 
June 28. 1977 (42 FR 32853). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Baltimore 
Type <fe Composition Corp., its custom¬ 
ers, the U.S. Department of Com¬ 
merce. the U.S. International Trade 
Commission, industry analysts, and 
Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance each of the group eligibility 
requirements of section 222 of the 
Trade Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers in the workers' firm, or 
an appropriate subdivision thereof, have 
become totally or partially separated, or are 
threatened to become totally or partially 
separated; 

(2) That sales or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely; 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being imported in increased 
quantities, either actual or relative to do¬ 
mestic production; and 

(4) That such increased imports have con¬ 
tributed importantly to the separations, or 
threat thereof, and to the decrease in sales 
or production. The term “contributed im¬ 
portantly’* means a cause which is impor¬ 
tant but not necessarily more Important 
than any other cause. 

Without regard to whether any of 
the other criteria have been met, crite¬ 
rion (4) has not been met. 

The Baltimore Type & Composition 
Corp., founded in 1925, was a hot 
metal typesetter of type and composi¬ 
tion for the printing industry. On July 
22, 1977, Baltimore Type & Composi¬ 
tion ceased all production operations. 

Historically the composition and 
type industry has been characterized 
by hot metal typesetting firms. The 
recent introduction of computerized 
photographic typesetting systems has 
enabled the domestic industry to offer 
their services at lower cost and in¬ 
creased efficiency. Baltimore Type & 
Composition operated at a competitive 
disadvantage as it did not offer com¬ 
puterized photographic typesetting 
systems. 

A survey of customers confirmed a 
switch to new technology is replacing 
hot metal typesetting. Most of the cus¬ 
tomers surveyed either were installing 
their own computerized composition 
systems or were using only domestic 
firms for typesetting services. Custom¬ 
ers indicated that only special techni¬ 
cal projects were foreign sourced. 


Conclusion 

After careful review of the facts ob¬ 
tained in the investigation. I conclude 
that increases of imports of articles 
like or directly competitive with cast 
type and composition produced by 
Baltimore Type & Composition Corp., 
Baltimore, Md. did not contribute im¬ 
portantly to sales declines and to the 
total or partial separations of the 
workers of that firm as required for 
certification under section 222 of the 
Trade Act of 1974. 

Signed at Washington, D.C., this 
13th day of February 1978. 

Harry Grubert, 
Director, Office of 
Foreign Economic Research. 

[FR Doc. 78-4725 Filed 2-23-78; 8:45 am] 


[ 4510 - 28 ] 

tTA-W-2556] 

BETHLEHEM STEEL CORF.; JOHNSTOWN, PA. 

Certification Regarding Eligibility To Apply for 
Worker Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-2556: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The investigation was initiated on 
November 3, 1977 in response to a 
worker petition received on October 
28. 1977 which was filed by the United 
Steelworkers of America on behalf of 
workers and former workers producing 
steel and steel products at the Johns¬ 
town. Pa. plant of Bethlehem Steel 
Corp. 

The notice of investigation was pub¬ 
lished in the Federal Register on No¬ 
vember 18, 1978 (42 FR 59583). No 
public hearing was requested and none 
was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Bethle¬ 
hem Steel Corp., its customers, the 
U.S. Department of Commerce, the 
U.S. International Trade Commission, 
industry analysts, and Department 
files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance. each of the group eligibility 
requirements of section 222 of the 
Trade Act of 1974 must be met. It is 
concluded that all of the requirements 
have been met. 

Carbon and alloy bars, rods, wire, 
plates, wheels, axles, and circular forg¬ 
ings, accounted for almost all of the 
finished product sales at the Johns¬ 
town plant in 1976 and in the first 10 
months of 1977. 
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Increased Imports 
bars 

The bars produced at the Johnstown 
plant are hot rolled carbon steel and 
alloy steel. 

Imports of hot rolled carbon steel 
bar decreased in 1976 to 369.1 thou¬ 
sand tons from 418.6 thousand tons in 

1975. In the first 9 months of 1977 im¬ 
ports increased to 528.8 thousand tons 
from 223.9 thousand tons in the first 9 
months of 1976. The ratio of imports 
to domestic shipments decreased in 
1976 to 6.7 percent from 8.1 percent in 

1975, then increased in the first 9 
months of 1977 to 11.6 percent from 
5.2 percent in the first 9 months of 

1976. 

Imports of hot rolled alloy steel bars 
increased to 69.5 thousand tons in 
1976 from 63.4 thousand tons in 1975. 
Imports increased to 85.5 thousand 
tons in the first 9 months of 1977 from 
48.0 thousand tons in the first 9 
months of 1976. The ratio of imports 
of alloy steel bars to domestic ship¬ 
ments increased in 1976 to 3.1 percent 
from 2.9 percent in 1975. For the first 
9 months of 1977 the ratio increased 
to 5.0 percent from 2.7 percent in the 
first 9 months of 1976. 

RODS 

Imports of wire rods increased in 
1976 to 1032.9 thousand tons from 
1027.6 thousand tons in 1975. In the 
first 9 months of 1977 imports in¬ 
creased to 899.8 thousand tons from 
722.1 thousand tons in the first 9 
months of 1976. The ratio of imports 
to domestic shipments of rods de¬ 
creased from 52.5 percent in 1975 to 
35.7 percent in 1976. The ratio of im¬ 
ports to domestic shipments increased 
in the first 9 months of 1977 to 43.4 
percent from 30.7 percent for the first 
9 months of 1976. 

CARBON STEEL WIRE 

Imports of carbon steel wire in¬ 
creased from 349.6 thousand tons in 

1975 to 371.8 thousand tons in 1976. 
Imports increased from 263.5 thou¬ 
sand tons in the first nine months of 

1976 to 359.1 thousand tons in the 
first nine months of 1977. The ratio of 
imports to domestic shipments of wire 
decreased from 22.0 percent in 1975 to 
19.9 percent in 1976. The ratio of im¬ 
ports to domestic shipments increased 
from 18.1 percent in the first nine 
months of 1976 to 25.5 percent in the 
first nine months of 1977. 

plate s 

Imports of carbon steel plate in¬ 
creased to 1555.4 thousand tons in 
1976 from 1353.0 thousand tons in 
1975. In the first 9 months of 1977 im¬ 
ports increased to 1355.9 thousand 
tons from 1083.2 thousand tons in the 
first 9 months of 1977. The ratio of im¬ 
ports to U.S. shipments increased to 


27.7 percent in 1976 from 19.4 percent 
in 1975. In the first 9 months of 1977 
the ratio increased to 30.6 percent 
from 24.8 percent in the first 9 months 
of 1976. 

WHEELS, AXLES, AND CIRCULAR FORGINGS 

More than 90 percent of the circular 
forgings produced at the Johnstown 
plant are wheels and axles. Imports of 
steel wheels and axles for railway ap¬ 
plications increased in the last quarter 
of 1976 to 9,090 tons from 8,308 tons in 
the last quarter of 1975. Imports in¬ 
creased in the first 9 months of 1977 
to 44,195 tons from 23,107 tons in the 
first 9 months of 1976. The ratio of im¬ 
ports to production increased to 16.7 
percent in the last quarter of 1976 
from 10.2 percent in 1975. In the first 
9 months of 1977 imports increased to 
17.6 percent from 10.3 percent in the 
first 9 months of 1976. 

Contributed Importantly 

bars 

The Department conducted a survey 
of some of the bar customers of the 
Johnstown plant. Several of those re¬ 
sponding had decreased purchases 
from the Johnstown plant and in¬ 
creased purchases of imports during 
1976 or 1977. These customers indicat¬ 
ed that the lower price of foreign bars 
was affecting the marketing of that 
product. 

RODS 

The Department conducted a survey 
of some rod customers of the Johns¬ 
town plant. Most of these had pur¬ 
chased imports in 1976 or 1977. Sever¬ 
al had decreased purchases from the 
Johnstown plant in 1977 and increased 
purchases of imports. Many of those 
surveyed indicated that the price of 
imported rods was affecting the 
market. 

WIRE 

A survey of some of the customers 
that purchase wire from the Johns¬ 
town plant was conducted. In 1977 
some customers reduced purchases of 
wire from the Bethlehem plant com¬ 
pared to 1976 and increased purchases 
of imports in the same time period. In 
1976, these same customers also pur¬ 
chased imported wire. Customers 
stated that the lower price of foreign 
made wire influenced their decision to 
purchase imports. 

plates 

The Department conducted a survey 
of some plate customers of the Johns¬ 
town plant. Most of these purchase 
imports. Several customers reduced 
purchases from the Bethlehem plant 
during 1976 or 1977 and increased pur¬ 
chases of imports during that same 
time period. 


In addition, the U.S. Treasury De¬ 
partment made a finding on October 3, 
1977 that certain Japanese firms had 
been dumping carbon steel plate in 
the U.S. market. 

WHEELS, AXLES, AND CIRCULAR FORGINGS 

The Department conducted separate 
surveys of some wheels, axles, and cir¬ 
cular forgings customers of the Johns 
town plant. One customer which had 
not purchased any imported forgings 
in 1976 began purchasing imports in 

1977. Its purchases from the Johns¬ 
town plant dropped significantly 
during the first 9 months of 1977. Sev¬ 
eral wheel and axle customers had de¬ 
creased purchases from the Johns¬ 
town plant in 1976 or 1977 and either 
increased purchases absolutely or in¬ 
creased the proportion of imports 
among their total wheel and axle pur¬ 
chases. The price of the imports was 
cited as one factor influencing the 
marketing of wheels and axles. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports of articles 
like or directly competitive with the 
steel products produced by the Johns¬ 
town, Pa. plant of Bethlehem Steel 
Corp. contributed importantly to the 
total or partial separation of workers 
at the plant. In accordance with the 
provision of the Act, I make the fol¬ 
lowing certification: 

All workers at the Johnstown, Pa. plant of 
Bethlehem Steel Corp. who became totally 
or partially separated from employment on 
or after October 1, 1976, are eligible to 
apply for adjustment assistance under Title 
II. Chapter 2 of the Trade Act of 1974. 

Signed at Washington, D.C., this 
13th day of February 1978. 

James F. Taylor, 
Director , Office of Management, 
Administration , and Planning. 

[FR Doc. 78-4726 Filed 2-23-78; 8:45 ami 


[ 4510 - 28 ] 

[TA-W-20281 

BRADLEY SCOTT CLOTHES, INC, FALL RIVER, 
MASS. 

Negative Determination Regarding Eligibility 

To Apply for Worlcor Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-2028: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The investigation was initiated on 
April 26, 1977 in response to a worker 
petition received on that date which 
was filed on behalf of workers and 
former workers producing men’s vests, 
sportcoats, dress coats and women’s 
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outer coats at Bradley Scott Clothes, 
Inc.. Fall River, Mass. 

The Notice of investigation was pub¬ 
lished in the Federal Register on 
April 5, 1977 (42 FR 18156). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Bradley 
Scott Clothes, Inc., its customers, the 
U.S. Department of Commerce, the 
U.S. International Trade Commission, 
industry analysts, and Department 
files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of section 222 of the 
Trade Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers in such workers* firm, or 
ar appropriate subdivision thereof, have 
become totally or partially separated, or are 
threatened to become totally or partially 
.separated; 

(2) That sales or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely; 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being imported in increased 
quantities, either actual or relative to do¬ 
mestic production; and 

(4) That such increased imports have con¬ 
tributed importantly to the separations, or 
threat thereof, and to the decrease in sales 
or production. The term “contributed im¬ 
portantly" means a cause which is impor¬ 
tant but not necessarily more important 
than any other cause. 

Without regard to whether any of 
the other criteria have been met, crite¬ 
rion (4) has not been met. 

The Department’s investigation re¬ 
vealed that Bradley Scott Clothes, 
Inc., Fall River, Mass, is a contractor 
which produces the men’s vests, sport¬ 
coats, dress coats and women’s outer 
coats for clothing manufacturers. A 
survey of clothing manufacturers that 
contracted with the company indicat¬ 
ed that these clothing manufacturers 
did not import men’s vests, sportcoats, 
dress coats and women’s outer coats 
and did not provide contract work for 
foreign firms. Sales of men’s and 
women’s clothing by these clothing 
manufacturers increased from the 
first half of 1976 to the first half of 
1977. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports like or direct¬ 
ly competitive with men’s vests, sport¬ 
coats, dress coats and women’s outer 
coats produced at Bradley Scott 
Clothes, Inc., Fall River, Mass, did not 
contribute importantly to shipment 
declines and to the total or partial sep¬ 
arations of workers at that firm, as re¬ 
quired for certification under section 
222 of the Trade Act of 1974. 


Signed at Washington. D.C., this 
13th day of February 1978. 

James F. Taylor, 
Director , Office of Management, 
Administration, and Planning. 
[FR Doc. 78-4727 Filed 2-23-78: 8:45 am] 


[ 4510 - 28 ] 

Office of tho Secretary 
CTA-W-2281] 

MOWN SHOE CO. 

Nagativa Determination Regarding Eligibility 

To Apply for Worker Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974, the Depart¬ 
ment of Labor herein presents the re¬ 
sults of TA-W-2281: Investigation re¬ 
garding certification of eligibility to 
apply for worker adjustment assis¬ 
tance as prescribed in section 222 of 
the Act. 

The investigation was initiated on 
August 25, 1977, in response to a 
worker petition received on August 19, 
1977. which was filed on behalf of 
workers and former workers producing 
women’s leather duty shoes at the 
Cabool. Mo., plant of the Brown Shoe 
Co. 

The notice of investigation was pub¬ 
lished in the Federal Register on Sep¬ 
tember 8. 1977 (42 FR 44615). No 
public hearing was requested and none 
was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Brown 
Shoe Co., its customers, the U.S. De¬ 
partment of Commerce, the U.S. Inter¬ 
national Trade Commission, industry 
analysts, and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of section 222 of the 
Trade Act of 1974 must be met. With¬ 
out regard to whether any of the 
other criteria have been met the fol¬ 
lowing criterion has not been met. 

That a significant number or proportion 
of the workers in the workers’ firm, or an 
appropriate subdivision thereof, have 
become totally or partially separated, or are 
threatened to become totally or partially 
separated. 

The Department’s investigation re¬ 
vealed that the average number of 
production workers at Cabool in¬ 
creased 16 percent from 1975 to 1976, 
and remained unchanged in the first 7 
months of 1977 compared to the same 
period of 1976. 

The earliest possible impact week at 
Cabool is in the third quarter of 1976, 
when employment had increased com¬ 
pared to the same quarter of 1975. 

Employment increased from the 
third quarter of 1976 to the fourth 


quarter of 1976, from the fourth quar¬ 
ter of 1976 to the first quarter of 1977, 
and from the first to the second quar¬ 
ter of 1977. 

The average number of hours 
worked at Cabool increased 10 percent 
from 1975 to 1976, and then declined 6 
percent in the first 7 months of 1977 
compared to the same period in 1976. 
Therefore, the workers at Cabool did 
not sustain partial separations, as de¬ 
fined in the Act; that is, a reduction in 
average weekly hours of 20 percent of 
more. 

Finally, there is no indication that 
current workers are threatened with 
separations. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation I conclude 
that significant total or partial separa¬ 
tions of workers have not occurred at 
the Cabool. Mo., plant of the Brown 
Shoe Co. as required for certification 
under section 222 of the Trade Act of 
1974. 

Signed at Washington, D.C., this 
13th day of February 1978. 

Harry Grubert, 
Director, Office of 
Foreign Economic Research. 

[FR Doc. 78-4728 Filed 2-23-78; 8:45 am] 


[ 4510 - 28 ] 

[TA-W-2282] 

BROWN SHOE CO. 

Cartification Regarding Eligibility To Apply for 
Workar Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974. the Depart¬ 
ment of Labor herein presents the re¬ 
sults of TA-W-2282: Investigation re¬ 
garding certification of eligibility to 
apply for worker adjustment assis¬ 
tance as prescribed in section 222 of 
the Act. 

The investigation was initiated on 
August 25, 1977, in response to a 
worker petition received on August 18, 
1977, which was filed by the Boot & 
Shoe Workers' Union on behalf of 
workers and former workers producing 
children’s nonrubber footwear with 
leather uppers at the Humboldt, 
Term., plant of the Brown Shoe Co. 

The notice of investigation was pub¬ 
lished in the Federal Register on Sep¬ 
tember 8. 1977 (42 FR 44615). No 
public hearing was requested and none 
was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of the Brown 
Shoe Co., its customers, the U.S. De¬ 
partment of Commerce, the U.S. Inter¬ 
national Trade Commission, industry 
analysts, and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
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eligibility to apply for adjustment as¬ 
sistance each of the group eligibility 
requirements of section 222 of the 
Trade Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers in such workers* firm, or 
an appropriate subdivision thereof, have 
become totally or partially separated, or are 
threatened to become totally or partially 
separated: 

(2) That sales or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely: 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being Imported in increased 
quantities, either actual or relative to do¬ 
mestic production: and 

(4) That such increased imports have con¬ 
tributed importantly to the separations, or 
threat thereof, and to the decrease in sales 
or production. The term “contributed im¬ 
portantly” means a cause which is impor¬ 
tant but not necessarily more important 
than any other cause. 

The investigation has revealed that 
all of the above criteria have been 
met. 

Significant Total or Partial 
Separations 

Average employment at the Hum¬ 
boldt plant declined 24 percent from 

1974 to 1975, increased 2 percent from 

1975 to 1976, and declined 2 percent in 
the first 7 months of 1977 compared to 
the same period of 1976. All employ¬ 
ment was terminated in August 1977 
when the plant was permanently shut¬ 
down. 

Sales or Production, or Both, Have 
Decreased Absolutely 

Shipments of children’s shoes from 
the Humboldt plant declined 9 percent 
in quantity from 1974 to 1975, declined 
9 percent from 1975 to 1976, and de¬ 
clined 8 percent in the first 7 months 
of 1977 compared to the same period 
of 1976. Shipments represent intra¬ 
company transfers of shoes from the 
plant to the central warehouse. All 
shipments ceased in August 1977 when 
the plant was permanently closed. 

Production at Humboldt declined 11 
percent in quantity from 1974 to 1975, 
declined 7 percent from 1975 to 1976. 
and declined 10 percent in the first 7 
months of 1977 compared to the same 
period of 1976. Ail production ceased 
in August 1977 when the plant was 
closed. 

Increased Imports 

Imports of children’s nonrubber 
footwear, except athletic, decreased in 
absolute terms, from 1972 to 1973, de¬ 
creased from 1973 to 1974, and de¬ 
creased from 1974 to 1975. Imports in¬ 
creased 42 percent from 1975 to 1976 
and declined 9 percent in the first 9 
months of 1977 compared to the same 
period of 1976. The ratios of imports 
to domestic production and consump¬ 
tion increased from 60 percent and 


37.5 percent, respectively, in 1975 to 
75.2 percent and 42.9 percent, respec¬ 
tively. in 1976. The same ratios in¬ 
creased 74.4 percent and 42.7 percent, 
respectively in the first 9 months of 
1976 to 94.2 percent and 48.5 percent, 
respectively, in the first 9 months of 
1977. 

Contributed Importantly 

Brown Shoe increased its imports of 
children’s shoes, which were competi¬ 
tive with those produced at Humboldt, 
by 91 percent from fiscal year 1974 to 
fiscal year 1975, and by 159 percent 
from fiscal year 1975 to fiscal year 
1976. (Brown’s fiscal year extends 
from November through October). A 
large proportion of the retail custom¬ 
ers of Brown Shoe responding to a De¬ 
partment survey had increased their 
purchases of children’s shoes from for¬ 
eign sources from 1976 to 1977, in the 
first 9 months. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports like or direct¬ 
ly competitive with children’s nonrub¬ 
ber footwear with leather uppers pro¬ 
duced at the Humboldt, Tenn., plant 
of the Brown Shoe Co. contributed im¬ 
portantly to the decline in production 
and to the total or partial separation 
of the workers of that plant. In accor¬ 
dance with the provisions of the Act, I 
make the following certification: 

All workers at the Humboldt. Tenn., plant 
of the Brown Shoe Co. who became totally 
or partially separated from employment on 
or after August 15. 1976, are eligible to 
apply for adjustment assistance under Title 
II. Chapter 2 of the Trade Act of 1974. 

Signed at Washington, D.C., this 8th 
day of February 1978. 

James F. Taylor, 
Director , Office of Management, 
Administration, and Planning. 

[FR Doc. 78-4729 Filed 2-23-78: 8.45 am] 


[4510-28J 

[TA-W-2242] 

CAR-DEL-MAR COAT CO., INC., BROOKLYN, 
N.Y. 

Certification Regarding Eligibility To Apply for 
Worker Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974, the Depart¬ 
ment of Labor herein presents the re¬ 
sults of TA-W-2242: Investigation re¬ 
garding certification of eligibility to 
apply for worker adjustment assis¬ 
tance as prescribed in section 222 of 
the Act. 

The investigation was initiated on 
Auguest 8, 1977, in response to a 
worker petition received on August 4. 
1977, which was filed by the Interna¬ 
tional Ladies* Garment Workers Union 


on behalf of workers and former work¬ 
ers producing women’s coats, rainwear 
and sportswear at Car-Del-Mar Coat 
Co., Brooklyn, N.Y. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on 
August 23. 1977 (42 FR 42397). No 
public hearing was requested and none 
was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Car-Dcl- 
Mar, its customers, the U.S. Depart¬ 
ment of Commerce, the U.S. Interna¬ 
tional Trade Commission, industry an¬ 
alysts, and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance each of the group eligibility 
requirements of section 222 of the 
Trade Act of 1974 must be met. It is 
concluded that all of the requirements 
have been met. 

Increased Imports 

Imports of women’s misses’, and 
children’s coats and jackets increased 
steadily from 1,478,000 dozen units in 
1974 to 2,252,000 dozen units in 1976, 
an increase of 52 percent. Imports 
then increased from 961.000 dozen 
units In the first half of 1976 to 
1,231,000 dozen units in the first half 
of 1977, an increase of 28 percent. The 
ratio of imports to domestic produc 
tion and consumption increased from 
30.9 percent and 23.6 percent, respec 
tively, in 1974 to 57.5 percent and 36.5 
percent, respectively, in 1976. 

Imports of women’s, misses’, and 
children’s raincoats increased from 
186,000 dozen units in 1974 to 261,000 
dozen units in 1976, an increase of 40 
percent. Imports then decreased from 
133,000 dozen units in the first half of 
1976 to 116,000 dozen units in the first 
half of 1977, a decrease of 13 percent. 
The ratios of imports to domestic pro 
duction and consumption increased 
from 31.7 percent and 24.1 percent, re 
spectively, in 1974 to 50.4 percent and 
33.5 percent, respectively, in 1976. 

Imports of women’s, misses’ and 
children’s suits increased from 1972 to 
1975, then decreased from 412,000 
dozen units in 1975 to 408,000 dozen 
units in 1976. Imports then decreased 
178,000 dozen units in the first half of 
1976 to 168,000 units in the first half 
of 1977. 

Contributed Importantly 

Car-Del-Mar was originally solely a 
contractor for women’s coat manufac¬ 
turing companies. In 1975, Car-Del- 
Mar began producing ladies* sportwear 
and in 1976 expanded its coat line to 
include all weather coats adaptable as 
rainwear. ✓ 

Customers of Car-Del-mar (clothing 
manufacturers) surveyed indicated 
they reduced contracts for womens 
coats with Car-Del-Mar in 1977 be- 
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cause their customers (retail outlets) 
reduced purchases of coats from the 
manufacturers because of Increasing 
purchases of imported women’s coats. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation. I conclude 
that increased imports of articles like 
or directly competitive with women’s 
coats and sportswear produced at Car- 
Del-Mar Coat Co.. Inc., Brooklyn. 
N.Y., contributed importantly to the 
decline in production and to the sepa¬ 
ration of the workers at that firm. In 
accordance with the provisions of the 
Trade Act of 1974. I make the follow¬ 
ing certification: 

Ail workers at the Car-Del-Mar Coat Co.. 
Inc., Brooklyn. N.Y., who became totally or 
partially separated from employment on or 
after July 26. 1976, are eligible to apply for 
adjustment assistance under Title II. Chap¬ 
ter 2. of the Trade Act of 1974. 

Signed at Washington. D.C.. this 
14th day of February 1978. 

Harry Grubert, 
Director> Office of 
Foreign Economic Research. 

IFR Doc. 78-4730 Filed 2-23-78; 8:45 am) 


[ 4510 - 28 ] 

CTA-W-2412] 

CHRISTMAS DIVISION OF INSPIRATION 
CONSOLIDATED COPPER CO. 

Certification Regarding Eligibility To Apply for 
Worker Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974, the Depart¬ 
ment of Labor herein presents the re¬ 
sults of TA-W-2412: Investigation re¬ 
garding certification of eligibility to 
apply for worker adjustment assist¬ 
ance as prescribed in section 222 of the 
Act. 

The investigation was initiated on 
October 4. 1977, in response to a 
worker petition received on September 
30, 1977, which was filed by the United 
Steelworkers of America on behalf of 
workers and former workers producing 
copper concentrate at the Christmas 
Division of Inspiration Consolidated 
Copper Co., Miami, Ariz. 

The notice of investigation was pub¬ 
lished in the Federal Register on Oc¬ 
tober 25. 1977 (42 FR 56374). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from Inspiration Consoli¬ 
dated Copper Co., its customers, the 
U.S. Department of Commerce, the 
U.S. International Trade Commission, 
“The American Metals Market,” 
“Metal Bulletin 

‘Metals Week,” industry analysts 
and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 


eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of section 222 of the Act 
must be met. It is concluded that all of 
the requirements have been met. 

Increased Imports 

U.S. imports of refined copper in¬ 
creased from 147 thousand short tons 
in 1975 to 384 thousand short tons in 
1976. U.S imports declined from 313 
thousand short tons in the first three 
quarters of 1976 to 275 thousand short 
tons in the first three quarters of 1977. 
U.S. imports increased from 101 thou¬ 
sand short tons in the third quarter of 

1976 to 111 thousand short tons in the 
third quarter of 1977. 

The ratio of imported refined copper 
to domestic production increased from 
8.6 percent in 1975 to 21 percent in 
1976. 

U.S. imports of copper ore, concen¬ 
trate, precipitates and mattes in¬ 
creased each year from 44 thousand 
tons in 1973 to 89 thousand tons in 

1976. The ratio of imports to domestic 
production increased from 2.6 percent 
in 1973 to 5.5 percent in 1976. 

Contributed Importantly 

The evidence developed during the 
Department’s investigation revealed 
that while imports of refined copper 
had increased by 161 percent in 1976 
compared to 1975, domestic demand 
increased at only a fraction of that 
rate. Inventory levels of domestic and 
imported copper on consignment at 
domestic refineries in December 1976 
were 31.4 percent above December 
1975 levels and were 143.2 percent 
above December 1974 levels. Inspira¬ 
tion and other domestic producers of 
refined copper/copper rod lost sales in 

1977 because of the excessive inven¬ 
tories of domestic and imported re¬ 
fined copper. 

Imports of copper are affected by 
the differential between the domestic 
price of copper established by 
COMEX (Commodity Metal Ex¬ 
change) and the price established by 
the LME (London Metal Exchange). 
When the LME price drops more than 
the estimated transportation costs of 
5-8 cents per pound below the 
COMEX price, the demand for import¬ 
ed copper increases. During May and 
June 1977 the LME price was almost 
11 cents per pound below the COMEX 
price and in July and August 1977 the 
LME price was almost 12 cents per 
pound below the COMEX price. At 
the same time, the abundant supply of 
copper stocks in the foreseeable future 
provides no reason for domestic con¬ 
sumers of copper to maintain ties with 
domestic producers for purposes of a 
guarantee against copper shortages. 
Consequently, in the third quarter of 

1977, when many domestic copper pro¬ 
ducers curtailed production because of 
the depressed market price for copper. 


imports of refined copper increased 9.9 
percent compared to the third quarter 
of 1976. 

Price pressure from imported copper 
has reduced the ability to profitably 
mine domestic ore and convert it to 
copper concentrate and refined 
copper/copper rod. Industry sources 
state that the weighted average pro¬ 
duction costs of the lowest cost domes¬ 
tic copper mines are 63 cents per 
pound. The weighted average costs for 
the highest cost domestic copper 
mines are $1.05 per pound. Thus, with 
a current domestic market price of 60 
cents per pound, domestic producers 
lose, on the average, 3 to 45 cents on 
each pound of refined copper they 
choose to sell. 

Inspiration’s decision to lay off 
workers and terminate production at 
its Christmas Division at the end of 
August 1977 was based mainly on an 
attempt to minimize losses which the 
company could not avoid were it to 
run at normal production levels at the 
current market prices for copper. 

Comments made by customers pur¬ 
chasing copper from Inspiration sub¬ 
stantiate the fact that increased im¬ 
ports have contributed to record in¬ 
ventory levels which have driven the 
price of domestic copper below the 
level at which many domestic firms 
can profitably produce copper. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increased imports of articles like 
or directly competitive with copper 
produced at the Christmas Division, 
Miami, Ariz., facility of Inspiration 
Consolidated Copper Co. contributed 
importantly to the decline in produc¬ 
tion and to the total or partial separa¬ 
tion of workers at that facility. 

In accordance with the provisions of 
the Act, I make the following certifica¬ 
tion: 

All employees at the Christmas Division. 
Miami, Ariz., facility of Inspiration Consoli¬ 
dated Copper Co. who became totally or 
partially separated from employment on or 
after August 26. 1977, are eligible to apply 
for adjustment assistance under Title II, 
Chapter 2 of the Trade Act of 1974. 

Signed at Washington, D.C., this 
13th day of February 1978. 

James F. Taylor, 
Director , Office of Management, 
Administration, and Planning. 

[FR Doc. 78-4731 Filed 2-23-78; 8:45 am] 


[4510-28] 

(TA-W-2272) 

CRESCO MEN'S OUTERWEAR 

Certification Regarding Eligibility To Apply for 
Worker Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
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of Labor herein presents the results of 
TA-W-2272: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The investigation was initiated on 
August 17, 1977 in response to a 
worker petition received on August 15, 
1977 which was filed on behalf of 
workers and former workers producing 
men’s outer coats and jackets at 
Cresco Men’s Outerwear. Ashland. 
Ohio. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on 
August 26, 1977 (42 FR 43155). No 
public hearing was requested and none 
was held. 

The information upon which the de¬ 
termination was made was obtained 
principally form officials of Cresco 
Men’s Outerwear, its customers, the 
National Cotton Council of America, 
the U.S. Department of Commerce, 
the U.S. International Trade Commis¬ 
sion, industry analysts, and Depart¬ 
ment files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance. each of the group eligibility 
requirements of section 222 of the 
Trade Act of 1974 must be met. It is 
concluded that all of the requirements 
have been met. 

Increased Imports 

Imports of men’s and boy’s outer 
coats and jackets increased from 
20,034 thousand units in 1975 to 22,060 
thousand units in 1976 and further in¬ 
creased from 16.055 thousand units in 
the first 3 quarters of 1976 to 20,344 
thousand units in the first 3 quarters 
of 1977. The ratio of imports to domes¬ 
tic production increased from 28.1 per¬ 
cent in 1975 to 31.3 percent in 1976. 

Contributed Importantly 

Cresco increased purchases of im¬ 
ported men’s outer coats and jackets 
from 1975 to 1976. These coats were 
sold under the Cresco label and dis¬ 
placed sales of coats and jackets made 
in the Ashland plant. The company 
ceased importing coats and jackets in 
December 1976 and now produces all 
of its coats and jackets at the Ashland 
plant. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports of articles 
like or directly competitive with men’s 
outer coats and jackets produced by 
Cresco Men’s Outerwear. Ashland, 
Ohio contributed importantly to the 
decline in sales or production and to 
the total or partial separations of the 
workers of that plant. In accordance 
with the provisions of the Act, I make 
the following certification: 


All workers at Cresco Men’s Outerwear, 
Ashland, Ohio who became totally or par¬ 
tially separated from employment on or 
after August 12, 1976 and before January 1, 
1977 are eligible to apply for adjustment as¬ 
sistance under Title II, Chapter 2 of the 
Trade Act of 1974. All workers separated 
after January 1, 1977 are denied eligibility 
to apply for adjustment assistance. 

Signed at Washington, D.C., this 8th 
day of February 1978. 

James F. Taylor, 
Director, Office of Management, 
Administration, and Planning . 

[FR Doc. 78-4732 Filed 2-23-78: 8:45 am] 


[4510-28] 

[TA-W-1877] 

FAIRVIEW SPORTSWEAR, INC. 

Negative Determination Regarding Eligibility 
To Apply for Worker Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-1877: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The investigation was initiated on 
March 23, 1977 in response to a worker 
petition received on March 23, 1977 
which was filed by the International 
Ladies’ Garment Workers’ Union on 
behalf of workers and former workers 
producing dresses at Fairview Sports¬ 
wear. Inc., Mountaintop, Pa. 

The notice of investigation was pub¬ 
lished in the Federal Register on 
April 12, 1977 (42 FR 19176). No public 
hearing was requested and none was 
held. 

The Information upon which the de¬ 
termination was made was obtained 
principally from officials of Fairview 
Sportswear, Inc., its customers, the 
National Cotton Council of America, 
the U.S. Department of Commerce, 
the U.S. International Trade Commis¬ 
sion, industry analysts, and Depart¬ 
ment files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of section 222 of the Act 
must be met. Without regard to 
whether any of the other criteria have 
been met, the following criterion has 
not been met. 

That such increased imports have contrib¬ 
uted importantly to the separations, or 
threat thereof, and to the decrease in sales 
or production. 

Evidence developed during the De¬ 
partment’s investigation revealed that 
Fairview Sportswear produces 
women’s clothing under contract to 
apparel manufacturers. Production in 
1976 and the first six months of 1977 
was evenly divided between ladies’ 


robes and ladies’ slacks. The manufac¬ 
turer for whom Fairview produced 
robes Increased orders with the sub¬ 
ject firm in 1976 and the first six 
months of 1977 compared to the same 
period in the previous year. 

The manufacturer for whom Fair 
view produced ladies slacks experi¬ 
enced increasing sales of women’s 
sportswear in fiscal years (FY-May 1 
through April 30) 1976 and 1977 when 
compared to the previous year, in spite 
of a decline in the manufacturer’s 
total sales in FY 1977, attributable to 
a decline in sales of menswear. This 
manufacturer imports only a small 
amount of women's sportswear. 

Nearly 50 percent of this manufac¬ 
turer’s sportswear making operations 
are contracted out to independent 
firms, such as Fairview Sportswear. 
The manufacturer is a large, diversi¬ 
fied clothing firm which produces four 
to five seasonal lines, with from 60 to 
150 different styles. Because of the 
wide range in styles and frequent sea¬ 
sonal lines, the volume of work given 
to any one contractor fluctuates in ac 
cordance with the specific mix of 
styles required by the manufacturer at 
that time. The decline in production 
at Fairview in 1976 resulted from a 
shift in styles offered by the manufac¬ 
turer to its retail customers. This led 
to a reduction In the contract work 
awarded to Fairview. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that imports of articles like or directly 
competitive with women's robes and 
slacks produced by Fairview Sports 
wear, Inc., Mountaintop, Pa., did not 
contribute importantly to the decline 
in sales or production and to the total 
or partial separations of workers at 
that firm as required for certification 
in section 222 of the Trade Act of 
1974. 

Signed at Washington. D.C., this 
13th day of February 1978. 

Harry Grubert. 

Director, Office of 
Foreign Economic Research. 

(FR Doc. 78-4734 Filed 2-23-78: 8:45 am) 


[4510-28] 

(TA-W-1936) 

FISHER DRESS CO. 

Nogativo Determination Regarding Eligibility 
To Apply for Worker Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974. the Depart¬ 
ment of Labor herein presents the re¬ 
sults of TA-W-1936: Investigation re¬ 
garding certification of eligibility to 
apply for worker adjustment assis 
tance as prescribed in section 222 of 
the Act. 
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The Investigation was initiated on 
March 31. 1977, in response to a 
worker petition received on March 29, 
1977, which was filed by the Interna¬ 
tional Ladies' Garment Workers Union 
on behalf of workers and former work¬ 
ers producing women’s and misses' 
dresses at Fisher Dress Co., Los Ange¬ 
les, Calif. 

The notice of investigation was pub¬ 
lished in the Federal Register on 
April 15, 1977 (42 FR 19937). No public 
hearing was requested and none was 

held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Fisher 
Dress) Co., its customers, the U.S. De¬ 
partment of Commerce, the U.S. Inter¬ 
national Trade Commission, industry 
analysts, and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of section 222 of the 
Trade Act of 1974 must be met. With¬ 
out regard to whether any of the 
other criteria have been met, the fol¬ 
lowing criterion has not been met: 

That increased imports of articles like or 
directly competitive with those produced by 
the firm or subdivision have contributed im¬ 
portantly to worker separations, or threat 
thereof, and to the decrease in sales or pro¬ 
duction. 

Increased Imports 

Imported women’s and misses’ dress¬ 
es amounted to only 4.5 percent of do¬ 
mestic production in 1975 as well as in 
1976. Aggregate imports of women’s 
and misses’ dresses increased from 
1975 to 1976 but declined by 13 per¬ 
cent in the first three quarters of 1977 
compared to the same period in 1976. 

Contributed Importantly 

Fisher Dress Company is a captive 
supplier, producing high-priced dress¬ 
es exclusively for a clothing manufac¬ 
turer in Los Angeles. This clothing 
manufacturer has been increasingly 
using other domestic firms since 1975 
for the higher-priced dresses. Al¬ 
though the manufacturer began im¬ 
porting lower-priced dresses in July 
1976, the rate of importation in the 
first quarter of 1977 was lower than 
the rate of importation in the last half 
of 1976. The manufacturer’s sales of 
domestically-produced dresses in the 
first quarter of 1977 were less than 
one percent below first quarter 1976 
sales. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports like or direct¬ 
ly competitive with women's and 
misses’ dresses produced by Fisher 
Dress Co., Los Angeles. Calif., did not 
contribute importantly to declines in 


sales and to the total or partial separa¬ 
tions of workers at that firm as re¬ 
quired in section 222 of the Trade Act 
of 1974. Therefore, the petition is 
denied. 

Signed at Washington, D.C.. this 8th 
day of February 1978. 

James F. Taylor, 
Director , Office of Management, 
Administration, and Planning. 

[FR Doc. 78-4735 Filed 2-23-78; 8:45 am] 


[4516-28] 

[TA-W-2385] 

KNOPF SPORTSWEAR, INC 

Certification Regarding Eligibility To Apply for 
Worker Ad|ustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-2385: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The investigation was initiated on 
September 27, 1977 in response to a 
worker petition received on Aug. 17, 
1977 which was filed on behalf of 
workers and former workers producing 
men's and boy’s leather coats and 
jackets at Mutual Manufacturing Co.. 
Lawrence. Mass., a subsidiary of 
Mighty Mac, Inc. The petition was ex¬ 
panded to include the workers em¬ 
ployed by Knopf Sportswear, Inc., of 
Lawrence, Mass., also a subsidiary of 
Mighty Mac, Inc. 

The notice of investigation was pub¬ 
lished in the Federal Register on Oc¬ 
tober 14, 1977 (42 FR 55316). No public 
hearing was requested. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Mighty 
Mac. Inc., the U.S. Department of 
Commerce, the U.S. Agriculture De¬ 
partment, the U.S. International 
Trade Commission, industry analysts, 
and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of section 222 of the 
Trade Act of 1974 must be met. It is 
concluded that all of the criteria have 
been met. 

Increased Imports 

The value of imports of leather 
coats and jackets increased in each 
year from $91.7 million in 1972 to 
$154.3 million in 1975 and continued to 
increase 53.3 percent to $236.6 million 
in 1976. The ratio of imports to domes¬ 
tic production increased each year 
from 52.7 percent in 1972 to 67.1 per¬ 
cent in 1975 and continued to increase 
to 81.6 percent in 1976. 


Contributed Importantly 

The Department conducted a survey 
of some of the customers of Knopf 
Sportswear, Inc. It was determined 
that some of these customers reduced 
their purchases from Knopf and in¬ 
creased purchases of imported leather 
coats and jackets in 1976. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports of articles 
like or directly competitive with the 
men's and boy’s leather coats and 
jackets produced at Knopf Sports¬ 
wear. Inc., have contributed impor¬ 
tantly to the total or partial separa¬ 
tion of workers at the plant. In accor¬ 
dance with the provisions of the Act, I 
make the following certification: 

All workers at the Lawrence, Mass, plant 
of Knopf Sportswear. Inc., a subsidiary of 
Mighty Mac, Inc., who became totally or 
partially separated from employment on or 
after August 15. 1976 are eligible to apply 
for adjustment assistance under Title II. 
Chapter 2 of the Trade Act of 1974. 

Signed at Washington, D.C. this 
13th day of February 1978. 

James F. Taylor, 
Director, Office of Management, 
Administration, and Planning. 

[FR Doc. 78-4736 Filed 2-23-78; 8:45 am] 


[4510-28] 

CTA-W-1884) 

GRAND FINALE 

Nogotivo Determination Regarding Eligibility 

To Apply for Worker Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-1884: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The investigation was initiated on 
March 23, 1977 in response to a worker 
petition received on that date which 
was filed by the International Ladies’ 
Garment Workers Union on behalf of 
workers and former workers producing 
women’s sportswear at the Wilkes- 
Barre and Fern Glen, Pa. plants of 
Grand Finale. 

The notice of investigation was pub¬ 
lished in the Federal Register on 
April 12. 1977 (42 FR 19176). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Grand 
Finale and its customers, the U.S. De¬ 
partment of Commerce, the U.S. Inter¬ 
national Trade Commission, the Na¬ 
tional Cotton Council of America, in¬ 
dustry analysts and Department files. 
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In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of section 222 of the 
Trade Act of 1974 must be met. 

(1) That a significant number or propor¬ 
tion of the workers in the workers' firm, or 
an appropriate subdivision thereof, have 
become totally or partially separated, or are 
threatened to become totally or partially 
separated; 

(2) That sales or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely; 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being imported in increased 
quantities, either actual or relative to do¬ 
mestic production; and 

(4) That such increased imports have con¬ 
tributed importantly to the separations, or 
threat thereof, and to the decrease in sales 
or production. The term "contributed im¬ 
portantly" means a cause which is impor¬ 
tant but not necessarily more important 
than any other cause. 

Without regard to whether any of 
the other criteria have been met, crite¬ 
rion (4) has not been met. 

Evidence developed in the Depart¬ 
ment’s investigation revealed that 
Grand Finale has been producing 
women’s sportswear under contract 
only since the fourth quarter of 1975 
having converted to sportswear pro¬ 
duction from the production of 
women’s dresses. This sportswear pro¬ 
duced consists of women’s blouses, 
jackets, slacks and skirts. The manu¬ 
facturers with whom Grand Finale 
contracts sportswear production re¬ 
ported either increased sales of 
women’s sportswear, increased con¬ 
tracts placed with domestic sources, or 
both, in 1976 compared with 1975 and 
in the first half of 1977 compared with 
the first half of 1976. Those manufac¬ 
turers who reported decreased pur¬ 
chases from the subject firm reported 
increased contracts placed with other 
domestic sources. None of the manu¬ 
facturers imported any women’s 
sportswear nor did any of the manu¬ 
facturers contract for production of 
women’s sportswear with foreign 
sources. 

Conclusion 

After careful review of the facts ob¬ 
tained in this investigation, it is con¬ 
cluded that increases of imports of ar¬ 
ticles like or directly competitive with 
the women’s sportswear produced 
under contract by Grand Finale in 
Wilkes-Barre, and Fern Glen, Pa. did 
not contribute importantly to the de¬ 
cline in sales and production or to the 
total or partial separations of workers 
of that firm as required for a certifica¬ 
tion under section 222 of the Trade 
Act of 1974. 


Signed at Washington, D.C. this 8th 
day of February 1978. 

James F. Taylor, 
Director , Office of Management, 
Administration, and Planning. 
[FR Doc. 76-4733 Filed 2-23-78; 8:45 am] 


[4510-28] 

[TA-W-2100] 

KIG MANUFACTURING COMPANY, INC. 

Certification Regarding Eligibility To Apply for 
Workor Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-2100: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The investigation was initiated on 
May 25. 1977 in response to a worker 
petition received on May 24. 1977 
which was filed by three workers on 
behalf of workers and former workers 
producing dresses, slacks and some 
sportswear at the K & G Manufactur¬ 
ing Co., Inc., Fall River, Mass. The in¬ 
vestigation revealed that women’s 
jackets, dresses and pant suits were 
the primary articles produced at K & 
G in the 1974-1976 period. 

The notice of investigation was pub¬ 
lished in the Federal Register on 
June 10, 1977 (42 FR 30013). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of the K & G 
Manufacturing Co., Inc., its manufac¬ 
turers, its manufacturers’ customers, 
the U.S. Department of Commerce, 
the U.S. International Trade Commis¬ 
sion, industry analysts, the National 
Cotton Council of America and De¬ 
partment files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of section 222 of the Act 
must be met. It is concluded that all of 
the requirements have been met. 

Increased Imports 

Imports of women’s, misses’ and 
children's coats and jackets increased 
from 1,769 thousand dozen in 1972 to 
1,807 thousand dozen in 1973 and then 
declined to 1,478 thousand dozen in 
1974. Imports totalled 2,252 thousand 
dozen in 1976, a 48.5 percent increase 
over the 1,517 thousand dozen import¬ 
ed in 1975. The ratios of imports to do¬ 
mestic production and consumption in¬ 
creased from 38.9 percent and 28.0 per¬ 
cent. respectively, in 1975 to 57.5 per¬ 
cent and 36.5 percent, respectively, in 
1976. Imports totalled 2,081 thousand 
dozen in the first three quarters of 


1977, an increase of 23.9 percent over 
the 1,680 thousand dozen imported in 
the first three quarters of 1976. 

Imports of women’s and misses’ 
dresses declined from 963 thousand 
dozen in 1972 to 596 thousand dozen in 
1973 and then increased to 613 thou¬ 
sand dozen in 1974. Imports increased 
to 645 thousand dozen in 1975 and in¬ 
creased 2.2 percent to 659 thousand 
dozen in 1976. The ratios of imports to 
domestic production and consumption 
remained constant at 4.5 percent and 
4.3 percent, respectively, in 1975 and 
1976. 

Imports of women's, misses’ and 
children’s suits (including pant suits 
and jumpsuits) increased from 206 
thousand dozen in 1972 to 245 thou¬ 
sand dozen in 1973 and then Increased 
again to 387 thousand dozen in 1973 
and then increased again to 387 thou¬ 
sand dozen in 1974. Imports increased 
to 412 thousand dozen in 1975 and 
then decreased 1.0 percent to 408 
thousand dozen in 1976. The ratios of 
imports to domestic production and 
consumption declined from 12.2 per¬ 
cent and 10.9 percent, respectively, in 
1975 to 11.6 percent and 10.4 percent, 
respectively, in 1976. 

Contributed Importantly 

Evidence developed during the De¬ 
partment’s investigation revealed that 
the manufacturer which provided 
more than fifty percent of K & G’s 
work in 1975 and 1976 discontinued 
contracting work to K & G due to de¬ 
clines in its own sales of women’s jack¬ 
ets in 1976 and 1977 compared to pre¬ 
vious years. A Departmental survey of 
this manufacturers’ customers re¬ 
vealed that increases of imports of 
women’s coats and jackets was an im¬ 
portant factor in the manufacturer's 
sales declines and therefore an impor¬ 
tant factor in the resulting decline in 
the amount of work contracted to K & 
G. These findings are consistent with 
industry trends. Imports of women’s, 
misses’ and children’s coats and jack¬ 
ets have increased 52.4 percent during 
the 1974-1976 period while domestic 
production has declined 18.2 percent. 
Consequently, imports relative to do¬ 
mestic production increased from 30.9 
percent in 1974 to 57.5 percent in 1976. 

Conclusion 

After a careful review of the facts 
obtained in the investigation I con¬ 
clude that increases of imports like or 
directly competitive with womens 
jackets, dresses, and pant suits pro¬ 
duced at the K & G Manufacturing 
Co.. Inc., Fall River, Mass., contribut¬ 
ed importantly to the decline in pro¬ 
duction and to the total or partial sep¬ 
arations of workers of the firm. In ac¬ 
cordance with the provisions of the 
Act, I make the following certification: 

All employees of the K&G Manufactur¬ 
ing Company, Incorporated, Fall River, 
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Massachusetts, who became totally or par¬ 
tially separated on or after May 19, 1976 are 
eligible to apply for adjustment assistance 
under Title II. Chapter 2 of the Trade Act 

of 1974. 

Signed at Washington. D.C. this 8th 
day of February 1978. 

James F. Taylor, 
Director, Office of Management, 
Administration, and Planning, 
(FR Doc. 78-4737 Filed 2-23-78; 8:45 am] 


[ 4510 - 28 ] 

CTA-W-2407] 

METHUEN INTERNATIONAL MILLS 

Certification Regarding Eligibility To Apply for 
Worker Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974, the Depart¬ 
ment of Labor herein presents the re¬ 
sults of TA-W-2407: Investigation re¬ 
garding certification of eligibility to 
apply for worker adjustment assis¬ 
tance as prescribed in section 222 of 
the Act. 

The investigation was initiated on 
October 3, 1977, in response to a 
worker petition recieved on September 
26, 1977, which was filed by the presi¬ 
dent of Methuen International Mills 
on behalf of workers and former work¬ 
ers producing woven worsted and wor¬ 
sted blend menswear fabric at the 
Methuen, Mass., plant of Methuen In¬ 
ternational Mills. 

The notice of investigation was pub¬ 
lished in the Federal Register on Oc¬ 
tober 14, 1977 (42 FR 55315). No public 
hearing was requested and none was 

held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Methuen 
International Mills, its customers, the 
U.S. Department of Commerce, the 
U.S. International Trade Commission, 
industry analysts, and Department 
files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of section 222 of the 
Trade Act of 1974 must be met. It is 
concluded that all of the criteria have 
been met. 

Increased Imports 

Imports of gray and finished woven 
woolen fabric increased from 15.8 mil¬ 
lion SYD in 1972 to 18.4 millidn SYD 
in 1973. In 1974 imports declined to 
11.6 million SYD but then increased in 
1975 to 12.1 million SYD and to 17.2 
million SYD in 1976. Comparison of 
the first 6 months of 1977 to the same 
period in 1976 shows imports increased 
to 14.1 million SYD from 8.9 million 
SYD. As a percentage of domestic pro¬ 
duction. imports increased in the first 


half of 1977 to 20.6 percent from 13.3 
percent in 1976. 

Contributed Importantly 

The Department conducted a survey 
of some of the customers of Methuen 
International Mills. Among those cus¬ 
tomers responding to the survey, some 
increased purchases of Imports of wor¬ 
sted or worsted blend fabric in 1977 
compared to 1976 and decreased their 
purchases from Methuen. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports of articles 
like or directly competitive with the 
worsted and worsted blend menswear 
fabric produced at Methuen Interna¬ 
tional Mills, Methuen, Mass., contrib¬ 
uted importantly to the decline in 
sales or production and to the total or 
partial separation of the workers of 
that plant. In accordance with the 
provisions of the Act, I make the fol¬ 
lowing certification: 

All workers at Methuen International 
Mills. Methuen. Mass., who became totally 
or partially separated from employment on 
or after June 26. 1977, are eligible to apply 
for adjustment assistance under Title II. 
Chapter 2 of the Trade Act of 1974. 

Signed at Washington, D.C., this 
13th day of February 1978. 

James F. Taylor, 
Director, Office of Management, 
Administration, and Planning. 

[FR Doc. 78-4738 Filed 2-23-78; 8:45 ami 


[4510-28] 

[TA-W-18611 

PARSONS FASHIONS, INC 

Nogativo Determination Regarding Eligibility 

To Apply for Worker Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974, the Depart¬ 
ment of Labor herein presents the re¬ 
sults of TA-W-1861: Investigation re¬ 
garding certification of eligibility to 
apply for worker adjustment assis¬ 
tance as prescribed in section 222 of 
the Act. 

The investigation was initiated on 
March 22, 1977, in response to a 
worker petition received on March 22, 
1977, which was filed by the Interna¬ 
tional Ladies' Garment Workers' 
Union on behalf of workers and 
former workers producing women’s ap¬ 
parel at Parsons Fashions, Inc., Par¬ 
sons, Pa., a subsidiary of Leslie Fay, 
Inc. 

The notice of investigation was pub¬ 
lished in the Federal Register on 
April 5, 1977 (42 FR 18156). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 


principally from officials of Leslie Fay, 
Inc., its customers, the International 
Ladies' Garment Workers' Union, the 
U.S. Department of Commerce, the 
U.S. International Trade Commission, 
industry analysts, and Department 
files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of section 222 of the Act 
must be met. Without regard to 
whether any of the other criteria have 
been met. the following criterion has 
not been met. 

That such increased imports have contrib¬ 
uted importantly to the separations, or 
threat thereof, and to the decrease in sales 
or production. 

Evidence developed during the De¬ 
partment’s investigation revealed that 
Parsons Fashions is a subsidiary of 
Leslie Fay. Inc., New York. N.Y. Leslie 
Fay and its subsidiaries produce 
women’s dresses, suits, skirts, blouses, 
sweaters, pants and jackets, and men's 
apparel. Leslie Fay does not maintain 
records covering the specific types of 
garments produced by each of the sub¬ 
sidiaries. The apparel produced by the 
subsidiaries is sold by Leslie Fay to 
retail stores. 

The evidence further revealed that 
Leslie Fay is a large, diversified cloth¬ 
ing firm that produces four to five sea¬ 
sonal lines with from 60 to 150 differ¬ 
ent styles. Leslie Fay’s total sales, in¬ 
cluding menswear, increased from 
fiscal year (fiscal year May 1 through 
April 30) 1975 to fiscal year 1976 and 
then declined from fiscal year 1976 to 
fiscal year 1977. The decline in fiscal 
year 1977 is attributable to declining 
sales of menswear. Leslie Fay’s sales of 
women's dresses and sportswear in¬ 
creased in fiscal years 1976 and 1977 
when compared to the previous year. 
This increase in sales of women’s 
dresses is consistent with industrywide 
data for women's and misses’s dresses. 
U.S. production of women’s and 
misses’ dresses increased from 1975 to 
1976 while the imports/production 
(IP) ratio remained constant. In each 
year from 1972 to 1976 imports of 
women’s and misses’ dresses where less 
than 5 percent of domestic production. 
In the January-June 1977 period, im¬ 
ports declined 12.4 percent compared 
to the same period in 1976. 

Over 50 percent of Leslie Fay's dress 
and sportswear making operations are 
performed at the company's own 
plants and subsidiaries, such as Par¬ 
sons Fashions, Inc. Leslie Fay imports 
only a small amount of women's dress¬ 
es and sportswear. 

Leslie Fay has approximately 17 
company plants and 33 subsidiaries. 
Because of the wide range of styles 
and frequent seasonal lines, the^ 
volume of work given to any one facili-’ 
ty fluctuates in accordance with the 
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specific mix of fashions required by 
Leslie Pay at the time. The declines in 
production at Parsons Fashions in 
1976 and the first six months of 1977 
resulted from a shift in styles offered 
by Leslie Pay to its retail customers. 
This resulted in a reduction in work 
allocated to Parsons Fashions. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports of articles 
like or directly competitive with 
women’s dresses, suits, skirts, blouses, 
pants, and jackets produced at the 
Parsons. Pa., plant of Parsons Fash¬ 
ions, a subsidiary of Leslie Fay, Inc., 
did not contribute importantly to the 
decline in production or to the total or 
partial separation of workers at that 
plant, as required for certification in 
section 222 of the Trade Act of 1974. 

Signed at Washington, D.C., this 8th 
day of February 1978. 

James F. Taylor 
Director , Office of Management, 
Administration, and Planning. 

[FR Doc. 78-4739 Filed 2-23-78; 8:45 am] 


[4510-28] 

tTA-W-2213] 

PAUL MOOES, INC 

Negative Determination Regarding Eligibility 
To Apply for Worker Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974, the Depart¬ 
ment of Labor herein presents the re¬ 
sults of TA-W-2213: Investigation re¬ 
garding certification of eligibility to 
apply for worker adjustment assis¬ 
tance as prescribed in section 222 of 
the Act. 

The investigation was initiated on 
July 18, 1977, in response to a worker 
petition received on July 12. 1977, 
which was filed by the International 
Ladies’ Garment Workers’ Union on 
behalf of workers and former workers 
producing women’s pants, dresses, and 
sportswear at Paul Modes, Inc., New 
Bedford, Mass. In the course of the in¬ 
vestigation it was revealed that pants, 
dresses, and suits are manufactured. 

The notice of investigation was pub¬ 
lished in the Federal Register on 
August 2. 1977 (42 FR 39156). No pubic 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Paul 
Modes, Inc., its customers, the U.S. 
Department of Commerce, the U.S. In¬ 
ternational Trade Commission, indus¬ 
try analysts, and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 


requirements of section 222 of the 
Trade Act of 1974 must be met. With¬ 
out regard to whether any of the 
other criteria have been met the fol¬ 
lowing criterion has not been met: 

That increases of Imports of articles like 
or directly competitive with articles pro¬ 
duced by such workers’ firm or an appropri¬ 
ate subdivision thereof contributed impor¬ 
tantly to such total or partial separation, or 
threat thereof, and to such decline in sales 
or production. 

The Department’s investigation re¬ 
vealed that workers at Paul Modes, 
Inc., produced women’s dresses and 
suits. A small quantity of pants were 
produced from excess piece goods until 
May 1977, when pants production was 
transferred to another domestic facili¬ 
ty. The domestic transfer was based 
on a corporate decision precipitated by 
the change in consumer preference 
from pants to dresses. 

U.S. imports of women’s and misses’ 
dresses, which includes gowns, in¬ 
creased in 1975 to 645.000 dozen, in¬ 
creased in 1976 to 659,000 dozen, and 
decreased to 471,000 dozen in the first 
9 months of 1977 compared to 540,000 
dozen in the same period in 1976. 

The impact of imports in the domes¬ 
tic market for women’s and misses’ 
dresses has been small and did not 
change appreciably from 1975 to 1976 
or in the first 9 months of 1977 com¬ 
pared to the same period of 1976. 
From 1975 to 1976 the ratio of imports 
to domestic production remained con¬ 
stant at 4.5 percent while imports in¬ 
creased by only 2.2 percent in absolute 
terms. Imports fell by 12.8 percent in 
the first 9 months of 1977 compared to 
the same period of 1976. 

U.S. imports of women’s, misses’, 
and children’s suits, which includes 
pantsuits and jumpsuits, increased in 
1975 to 412,000 dozen, decreased to 
408,000 dozen in 1976, and decreased 
from 240,000 dozen in the first 9 
months of 1976 to 201,000 dozen in the 
same period in 1977. 

The ratio of imports to domestic 
production of suits declined from 12.2 
percent in 1974 to 11.6 percent in 1976. 
Imports decreased 16.3 percent in the 
first 9 months of 1977 compared to the 
same period of 1976. 

A survey of Paul Modes customers 
revealed that customers increased pur¬ 
chases from other domestic sources 
supplying domestically manufactured 
dresses, pants, and suits, and did not 
purchase imports. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, conclude 
that increases of imports of articles 
produced by workers at Paul Modes, 
Inc., New Beford. Mass., have not con¬ 
tributed importantly to total or partial 
separations, or the threat thereof, nor 
to the decline in sales or production of 
the firm as required in section 222 of 


the Trade Act of 1974. The petition is 
therefore denied. 

Signed at Washington, D.C., this 
13th day of February 1978. 

Harry Grubert. 
Director, Office of 
Foreign Economic Research 
[FR Doc. 78-4740 Filed 2-23-78: 8:45 am] 


[4510-28] 

[TA-W-1862] 

PENN STATE BELT AND BUCKLE CO. 

Nagativa Determination Regarding Eligibility 
To Apply far Worker Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-1862: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The investigation was initiated on 
March 22. 1977 in response to a worker 
petition received on that date which 
was filed by the International Ladies’ 
Garment Workers Union on behalf of 
workers and former workers producing 
belts for ladies’ dresses at Penn State 
Belt and Buckle Company, Wilkes- 
Barre, Pennsylvania. 

The notice of investigation was pub¬ 
lished in the Federal Register on 
April 5, 1977 (42 FR 18156). No public 
hearing was requested and none was 
held. 

The information upon which the de 
termination was made was obtained 
principally from officials of Penn 
State Belt and Buckle Co., its custom¬ 
ers, the U.S. Department of Com 
merce, the U.S. International Trade 
Commission, industry analysts, and 
Department files. 

In order to make an affirmative de 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance. each of the group eligibility 
requirements of section 222 of the 
Trade Act of 1974 must be met. With¬ 
out regard to whether any of the 
other criteria have been met the fol¬ 
lowing criterion has not been met: 

That increased imports of articles like or 
directly competitive with those produced by 
the firm or appropriate subdivision have 
“contributed importantly” to the separa 
tions, or threat thereof, and to the decrease 
in sales or production. 

Penn State manufactures belts to 
match ladies’ dresses produced by 
clothing manufacturers. Penn State 
does not sell belts to retail stores. The 
belts produced ty Penn State are non- 
leather. 

Customers of Penn State consist of 
clothing manufacturers and contrac¬ 
tors. Customers of Penn State who 
were surveyed indicated that they do 
not purchase belts from foreign manu¬ 
facturers or contractors. 
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Industry experts indicated that im¬ 
ports of non-leather belts are insignifi¬ 
cant. It is vital for belt manufacturers 
to maintain close contact and offer 
short delivery time to clothing manu¬ 
facturers. For this reason, foreign belt 
manufacturers and contractors are at 
a great disadvantage in attempting to 
compete with domestic belt manufac¬ 
turers in this specific market area. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that imports of articles like or directly 
competitive with belts for ladies’ dress¬ 
es produced at Penn State Belt and 
Buckle Co., Wilkes-Barre, Pa. did not 
contribute importantly to the decline 
in sales or production and to the total 
or partial separations of workers of 
that firm as required for certification 
under Section 222 of the Trade Act of 
1974. 

Signed at Washington, D.C. this 8th 
day of February 1978. 

James F. Taylor, 
Director , Office of Management, 
Administration, and Planning. 

[FR Doc. 78-4741 Piled 2-23-78; 8:45 am] 


[4510-28] 

[TA-W-18331 

STANLEY MANUFACTURING CO., WILKES- 
BARRE, PA. 

Negative Determination Regarding Eligibility 

To Apply for Worker Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974, the Depart¬ 
ment of Labor herein presents the re¬ 
sults of TA-W-1833: Investigation re¬ 
garding certification of eligibility to 
apply for worker adjustment assis¬ 
tance as prescribed in section 222 of 
the Act. 

The investigation was initiated on 
March 21, 1977, in response to a 
worker petition recieved on March 18, 
1977, which was filed by the Interna¬ 
tional Ladies’ Garment Workers’ 
Union on behalf of workers and 
former workers producing ladies* 
dresses at Stanley Manufacturing Co., 
Wilkes-Barre, Pa. 

The notice of investigation was pub¬ 
lished in the Federal Register on 
April 5, 1977 (42 FR 18158). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Stanley 
Manufacturing Co., its customers, cus¬ 
tomers of the manufacturer, the U.S. 
Department of Commerce, the U.S. In¬ 
ternational Trade Commission, the 
National Cotton Council of America, 
industry analysts, and Department 
files. 

In order to make an affirmative de¬ 
termination and issue a certification of 


eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of section 222 of the Act 
must be met. Without regard to 
whether any of the other criteria have 
been met. the following criterion has 
not been met: 

That such increased imports have contrib¬ 
uted Importantly to the separations, or 
threat thereof, and to the decrease in sales 
or production. 

Evidence developed in the Depart¬ 
ment’s investigation revealed that 
Stanley Manufacturing performed 
sewing operations on women’s dresses 
and sportswear for clothing manufac¬ 
turers. In 1975 and 1976, 100 percent 
and 95 percent, respectively, of Stan¬ 
ley’s contract work was for one manu¬ 
facturer. This manufacturer is a large, 
diversified clothing firm that produces 
four to five seasonal lines with from 60 
to 150 different styles. The maunfac- 
turer’s sales of women’s dresses and 
sportswear increased in fiscal years 
(FY-May 1-April 30) 1976 and 1977 
when compared to the previous fiscal 
year, despite a decrease in the manu¬ 
facturer’s total sales in FY 1977 attrib¬ 
utable to a decline in sales of mens- 
wear. This increase in sales of women’s 
dresses is consistent with industry¬ 
wide data for women's and misses’ 
dresses. U.S. production of women’s 
and misses’ dresses increased from 
1975 to 1976, while the imports/pro¬ 
duction ratio remained constant. In 
each year from 1972 through 1976, im¬ 
ports of women's and misses’ dresses 
were less than five percent of domestic 
production. In January-June 1977 
period, imports declined 12.4 percent 
compared to the same period in 1976. 

This manufacturer contracts out 
nearly 50 percent of its dress and 
sportswear making operations to other 
independent domestic firms such as 
Stanley Manufacturing. The manufac¬ 
turer imports only a small amount of 
women’s dresses and sportswear. Be¬ 
cause of the wide range of styles and 
frequent seasonal lines, the volume of 
work given to any one contractor fluc¬ 
tuates in accordance with the specific 
mix of fashions required by the manu¬ 
facturer at that time. The decline in 
production at Stanley in 1976 resulted 
from a shift in styles offered by the 
manufacturer to its retail customers. 
This resulted in a reduction in con¬ 
tracts awarded to Stanley. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports like or direct¬ 
ly competitive with women’s dresses, 
slacks, blouses, and skirts produced at 
Stanley Manufacturing Co., Wilkes- 
Barre, Pa. did not contribute impor¬ 
tantly to the decline in production and 
to the total or partial separations of 
the workers of the plant as required 


for certification under section 222 of 
the Trade Act of 1974. 

Signed at Washington. D.C., this 8th 
day of February 1978. 

James F. Taylor, 
Director , Office of Management, 
Administration, and Planning. 
[FR Doc. 78-4742 Filed 2-23-78; 8:45 am] 


[4510-28] 

CTA-W-2265] 

TRIMFOOT CO. 

Certification Regarding Eligibility To Apply for 
Workor Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-2265: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The investigation was initiated on 
August 16, 1977 in response to a 
worker petition received on that date 
which was filed by the Boot and Shoe 
Workers' Union on behalf of workers 
and former workers producing infants’ 
and babies’ footwear at the Farming- 
ton. Mo. plant of Trimfoot Co. 

The notice of investigation was pub¬ 
lished in the Federal Register on 
August 26, 1977 (42 FR 43155). No 
public hearing was requested and none 
was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of the Trim- 
foot Co., its customers, the American 
Footwear Industries Association, the 
U.S. Department of Commerce, the 
U.S. International Trade Commission, 
industry analysts, and Department 
files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for Adjustment as¬ 
sistance each of the group eligibility 
requirements of section 222 of the Act 
must be met. It is concluded that all of 
the requirements have been met. 

Increased Imports 

United States imports of infants' 
and babies’ nonrubber footwear in¬ 
creased to 6.9 million pairs in 1975, in¬ 
creased to 10.7 million pairs in 1976, 
and increased to 6.1 million pairs in 
the first half of 1977 compared to 5.7 
million pairs in the first half of 1976. 

The ratio of imports to domestic 
production increased from 28.5 per¬ 
cent in 1975 to 43.0 percent in 1976, 
and increased from 41.9 percent in the 
first half of 1976 to 58.1 percent in the 
first half of 1977. 

Contributed Importantly 

The increase in sales for the Far¬ 
mington, Mo. plant of Trimfoot in the 
first half of 1977 can be reconciled 
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with concurrent declines in plant pro¬ 
duction and employment by the fact 
that inventory was being reduced from 
unacceptably high levels. Also, a por¬ 
tion of Trimfoot's sales (approximate¬ 
ly equal to 15 percent of plant produc¬ 
tion in 1976) were infants’ gift shoes 
imported by Trimfoot. 

The decline in Trimfoot’s production 
of infants’ and babies' shoes, produced 
at the Farmington plant, can be linked 
to increased imports in the domestic 
market in accordance with the recent 
findings of the U.S. international 
Trade Commission. After considering 
the various factors affecting the do¬ 
mestic footwear industry, the Commis¬ 
sion concluded that certain footwear 
articles, including infants’ and babies’ 
footwear, are being imported into the 
United States in such increased quan¬ 
tities as to be a substantial cause of se¬ 
rious injury to the domestic industry 
producing such articles. 

In the case of infants’ and babies’ 
footwear the import penetration rate 
increased from 1975 to 1976, and con¬ 
tinued to increase in the first half of 
1977, when the ratio of imports to do¬ 
mestic production was 58.1 percent. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports like or direct¬ 
ly competitive with infants’ and 
babies’ shoes produced at the Far¬ 
mington, Mo. plant of the Trimfoot 
Co. contributed importantly to the 
total or partial separation of the work¬ 
ers and to the decline in production at 
that plant. In accordance with the 
provisions of the Act. I make the fol¬ 
lowing certification: 

All workers at the Farmington. Mo. plant 
of the Trimfoot Co. who became totally or 
partially separated from employment on or 
after January 1. 1977 are eligible to apply 
for adjustment assistance under Title n. 
Chapter 2 of the Trade Act of 1974. 

Signed at Washington, D.C, this 
13th day of February 1978. 

James F. Taylor, 
Director, Office of Management, 
Administration, and Planning. 

(FR Doc. 78-4743 Filed 2-23-78; 8:45 am] 


[4510-28] 

[TA-W-24791 

UNITED PIECE DYE WORKS 

Negative Determination Regarding Eligibility 

To Apply for Worker Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-2479: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The investigation was initiated on 
October 17, 1977 in response to a 


worker petition received on October 4, 
1977 which was filed on behalf of 
workers and former workers engaged 
in the dyeing, printing, and finishing 
of fabric at the North Charleston. S.C. 
plant of United Piece Dye Works. 

The notice of investigation was pub¬ 
lished in the Federal Register on No¬ 
vember 8, 1977 (42 FR 58210). No 
public hearing was requested, and 
none was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of United 
Piece Dye Works, fabric converters 
who are customers of United Piece 
Dye Works, customers of the fabric 
converters, the National Cotton Coun¬ 
cil of America, the U.S. Department of 
Commerce, the U.S. International 
Trade Commission, industry analysts, 
and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as- <, 
sistance, each of the group eligibility 
requirements of section 222 of the 
Trade Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers in such workers’ firm, or 
an appropriate subdivision thereof, have 
become totally or partially separated, or are 
threatened to become totally or partiaUy 
separated; 

(2) That sales or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely; 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being imported in increased 
quantities, either actual or relative to do¬ 
mestic production; and 

(4) That such increased imports have con¬ 
tributed importantly to the separations, or 
threat thereof, and to the decrease in sales 
or production. The term “contributed im¬ 
portantly” means a cause which is impor¬ 
tant but not necessarily more important 
than any other cause. 

Without regard to whether any of 
the other criteria have been met, crite¬ 
rion four (4) was not met. 

The North Charleston plant of 
United Piece Dye Works dyed, printed, 
and finished fabric on a commission 
basis. Fabric converters sent unfin¬ 
ished fabric to the plant. The fabric 
was then dyed or printed and the fin¬ 
ished fabric was returned to the con¬ 
verters. 

A survey of converters who commis¬ 
sioned the North Charleston plant for 
the dyeing and printing of fabric re¬ 
vealed that none of the converters re¬ 
duced purchases from the North 
Charleston plant and increased pur¬ 
chases of imported finished fabric. 

In addition, apparel manufacturers, 
who are converters’ customers, were 
also surveyed concerning purchases of 
finished fabric. The survey revealed 
that the manufacturers did not switch 
purchases of finished fabric from do¬ 
mestic sources to imports. 

Inasmuch as all types of finished 
fabric, flocked, dyed and printed, are 


generally interchangeable and substi¬ 
tutable in their end uses, all types of 
finished fabric may be considered like 
or directly competitive with the fabric 
dyed and printed at the North 
Charleston plant of United Piece Dye 
Works. 

Aggregate imports of finished fabric 
(including dyed, printed, and flocked), 
in absolute terms, declined from 1972 
to 1973, declined from 1973 to 1974. 
and increased from 1974 to 1975. Im 
ports increased 20 percent from 1975 
to 1976. 

Imports of finished fabric declined 
in each of the last three quarters of 
1976 when compared to the previous 
quarter. Imports declined 38 percent 
in the first six months of 1977 com¬ 
pared to the like period of 1976. 

The ratios of imports to domestic 
production and consumption reached 
a peak in the most recent five year 
period at 2.2 percent in 1972. Since 
1973 the ratios have been 2 percent or 
less. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports like or direct¬ 
ly competitive with fabric dyed, print¬ 
ed. and finished at the North Charles¬ 
ton, S.C. plant of United Piece Dye 
Works did not contribute importantly 
to the decline in sales or production or 
to the total or partial separations of 
workers at that firm as required for 
certification in section 222 of the 
Trade Act of 1974. Therefore, the peti¬ 
tion is denied. 

Signed at Washington. D.C., this 
13th day of February 1978. 

Harry Grubert, 
Director, Office of 
Foreign Economic Research. 

[FR Doc. 78-4744 filed 2-23-78; 8:45 am) 


[4510-28] 

[TA-W-2522] 

WELDED TUBE COMPANY OF AMERICA 

Certification Regarding Eligibility To Apply for 
Worker Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974, the Depart¬ 
ment of Labor herein presents the re¬ 
sults of TA-W-2522: Investigation re¬ 
garding certification of eligibility to 
apply for worker adjustment assis¬ 
tance as prescribed in section 222 of 
the Act. 

The investigation was initiated on 
October 27, 1977, in response to a 
worker petition recieved on October 
25, 1977, which was filed by Local 168 
of the United Electrical, Radio and 
Machine Workers of America on 
behalf of workers and former workers 
producing welded carbon steel tubing 
at the Philadelphia, Pa. plant of the 
Welded Tube Co. of America. 
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The notice of investigation was pub¬ 
lished in the Federal Register on No¬ 
vember 15, 1977 (42 FR 59132). No 
public hearing was requested and none 
was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of the 
Welded Tube Co. of America, its cus¬ 
tomers. the U.S. Department of Com¬ 
merce, the U.S. International Trade 
Commission, industry analysts, and 
Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of section 222 of the 
Trade Act of 1974 must be met. It is 
concluded that all of the requirements 
have been met. 

Increased Imports 

United States imports of welded 
carbon steel pipe and tubing in 1974 
totaled 1,583,600 tons. In 1975 the 
level of imports declined to 1,267,300 
tons and in 1976 it increased to 
1,499,500 tons. In the first nine 
months of 1976 imports were recorded 
at 1,060,800 tons and increased to 
1,353,400 tons in the like period of 
1977. 

The ratio of imports of welded 
carbon steel pipe and tubing to the 
level of domestic U.S. shipments of 
the same products was recorded at 
30.5 percent in 1974. The ratio in¬ 
creased to 33.6 percent in 1975 and in¬ 
creased in 1976 to 50.7 percent. The 
ratio of imports to domestic shipments 
was recorded at 46.8 percent in the 
January-September period of 1976 and 
increased to 52.1 percent in the like 
period of 1977. 

Contributed Importantly 

The Department surveyed some of 
the customers of the Philadelphia, Pa. 
plant of the Welded Tube Co. of 
America. Some of the respondents to 
the survey indicated that they had de¬ 


creased their purchases of welded 
carbon steel tubing from the Welded 
Tube Co. of America and increased 
their purchases of imported welded 
carbon steel tubing during the same 
period. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports like or direct¬ 
ly competitive with welded carbon 
steel tubing produced at the Philadel¬ 
phia, Pa. plant of the Welded Tube 
Co. of America contributed important¬ 
ly to the total or partial separation of 
the workers of that plant. In accor¬ 
dance with the provisions of the Act, I 
make the following certification: 

All workers at the Philadelphia, Pa. plant 
of the Welded Tube Co. of America who 
became totally or partially separated from 
employment on or after October 17, 1976 
are eligible to apply for adjustment assis¬ 
tance under Title II, Chapter 2 of the Trade 
Act of 1974. 

Signed at Washington, D.C., this 
13th day of February 1978. 

James F. Taylor, 
Director , Office of Management, 
Administration , and Planning. 

CPR Doc. 78-4745 Filed 2-23-78; 8:45 am) 


[4510-28] 

INVESTIGATIONS REGARDING CERTIFICA¬ 
TIONS OF ELIGIBILITY TO APPLY FOR 
WORKER ADJUSTMENT ASSISTANCE 

Petitions have been filed with the 
Secretary of Labor under section 
221(a) of the Trade Act of 1974 (“the 
Act M ) and are identified in the Appen¬ 
dix to this notice. Upon receipt of 
these petitions, the Director of the 
Office of Trade Adjustment Assis¬ 
tance, Bureau of International Labor 
Affairs, has instituted investigations 
pursua nt to section 221(a) of the Act 
and 29 CFR 90.12. 

The purpose of each of the investi- 
Appendix 


gations is to determine whether abso¬ 
lute or relative increases of Imports of 
articles like or directly competitive 
with articles produced by the workers' 
firm or an appropriate subdivision 
thereof have contributed importantly 
to an absolute decline in sales or pro¬ 
duction, or both, of such firm or subdi¬ 
vision and to the actual or threatened 
total or partial separation of a signifi¬ 
cant number or proportion of workers 
of such firm or subdivision. 

Petitioners meeting these eligibility 
requirements will be certified as eligi¬ 
ble to apply for adjustment assistance 
under Title II, Chapter 2, of the Act in 
accordance with the provisions of Sub¬ 
part B of 29 CFR Part 90. The investi¬ 
gations will further relate, as appro¬ 
priate, to the determination of the 
date on which total or partial separa¬ 
tions began or threatened to begin and 
the subdivision of the f irm involved. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioners or any other persons showing a 
substantial interest in the subject 
matter of the investigations may re¬ 
quest a public hearing, provided such 
request is filed in writing with the Di¬ 
rector, Office of Trade Adjustment As¬ 
sistance, at the address shown below, 
not later than March 6, 1978. 

Interested persons are invited to 
submit written comments regarding 
the subject matter of the investiga¬ 
tions to the Director, Office of Trade 
Adjustment Assistance, at the address 
shown below, not later than March 6, 
1978. 

The petitions filed in this case are 
available for inspection at the Office 
of the Director, Office of Trade Ad¬ 
justment Assistance, Bureau of Inter¬ 
national Labor Affairs, U.S. Depart¬ 
ment of Labor, 200 Constitution 
Avenue NW., Washington, D.C. 20210. 

Signed at Washington, D.C. this 9th 
day of February 1978. 

Marvin M. Fooks, 
Director , Office of 
Trade Adjustment Assistance. 


Petitioner Unlon/workers or 
former workers of— 


Allen Shoe Co.. Inc. (work¬ 
ers). 

Bethlehem Steel Corp.. Eliz¬ 
abeth Reinforcing Bat Fa¬ 
bricating Shop (USWA). 

Bethlehem 8teel Corp., Buf¬ 
falo Tank Division 

(USWA). 

Oeveland-CUffs Iron Co. 
(U8WA) Canlsteo Mine. 

Cro ss Country Clothes 

(ACTWU). 

Cyprus Mines Corp. (work¬ 
ers). _ 

Davenshlre. Inc. (ACTWU)... 

E. H. Edwards Co. (USWA)... 

General Electric Co. (Inter¬ 
national Brotherhood of 
Electrical Workers). 


Location 

Date received 

Date of 
petition 

Petition No. 

Articles produced 

Haverhill. Mass- 

Jan. 30.1978 

Jan 25. 1978 

TA-W-3,092 

Women's shoes. 

Elizabeth. N J .. 

Jan. 25. 1978 

Jan. 23. 1978 

TA-W-3,093 

Fabricate reinforcing bars. 

Buffalo. N.Y. 

Jan. 26. 1978 

Jan. 25. 1978 

TA-W-3,094 

Welded steel plate and pressure vessels. 

Coleraine. Minn. 

.do. 

Jan. 27. 1978 

TA-W-3.095 

Mining, screening, and washing iron ore. 

Palnesvllle. Ohio... 

Jan. 27. 1978 

Jan. 4. 1978 

TA-W-3,096 

Men’s tailored clothing. 

Los Angeles. Calif... 

Feb. 6. 1978 

Feb 1. 1978 

TA-W-3,097 

Mineral exploration. 

Davenport. Iowa. 

Jan. 27. 1978 

Jan. 11. 1978 

TA-W-3.098 

Women’s sportswear. 

South San Francisco, Calif.. 

....do. 

Jan. 24. 1978 

TA-W-3.099 

Wire rope products, weld fabrics, stucco fabrics and ball¬ 
ing wire. 

Gainesville. FI. 

Jan. 26. 1978 

Jan. 23. 1978 

TA-W-3,100 

Nickel cadmium and rechargeable batteries. 
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Appendix —Continued 


Petitioner Union/workers or 
former workers of— 


Location 


Date received 


Date of 
petition 


Petition No. 


Articles produced 


Harblson/Walker Refractor¬ 
ies, Inc. (U8WA). 

Hart. Schaffner Marx 
Clothes (ACTWU). 

Industrial Clean Air (Inter¬ 
national Brotherhood of 
Boilermakers. Iron Ship 
Builders. Blacksmiths. 
Forgers Sc Helpers). 

National Steel Corp.. Mid¬ 
west Steel Division 
(DSWA). 

Park City Ventures (work¬ 
ers). 

Pat Jo Blouse Co. (ILGWU).. 

Phelps Dodge Corp. Western 
Engineering Department 
(workers). 

Phelps Dodge Corp.. West¬ 
ern Exploration Depart¬ 
ment (workers). 

Pittsburg & Lake Erie RR 
Gateway Yard (United 
Transportation Union). 

Robert Lewis. Inc. (ACTWU) 

Seaford Clothes (ACTWU) - 

Sovereign Textiles Division 
of Manes Organization. 
Inc. (workers). 


Cape May. N J .. 
Chicago. Ill. 


_ ....do..... Jan. 24 1978 

_ Jan. 31. 1978 Jan. 10. 1978 


Rochester. Ind.. 

Berkeley. Calif. 


Portage. Ind„ 


....do............do. 

Jan. 19. 1978 Jan. 16. 1978 


TA-W-3.101 Synthetic dead-burned magnesite. 

TA-W-3,102 Men's coats 

TA-W-3.103 Men’s pants and vests. 
TA-W-3,104 Fabricated metal products. 


Park City Utah.. 


Franklinvllle. N J. 

Douglas. Ariz..— 


....do_ 

Struthers, Ohio.. 


Jan. 10,1978 Jan 5. 1978 TA-W-3.105 Flat rolled sheet steel. 

Jan 31.1978 Jan. 25. 1978 TA-W-3.106 Zinc, lead, and silver. • 

Jan. 30. 1978 Jan. 19. 1978 TA-W-3.107 Women s sportswear. 

Jan. 23. 1978 Jan. 18. 1978 TA-W-3.108 Provided engineering and support services to the Western 

operations. 

TA-W-3.109 Exploration for new ore bodies and support services for 
Douglas Reduction Works. 

Jan. 17. 1978 Jan 9. 1978 TA-W-3,110 Transports goods for local industries. 


... ....do. 


..do___ 


West Long Branch. N.J.. 
Rock Island; Ill...—...... 

New York. N.Y. 


Jan. 27. 1978 Jan. 11. 1978 TA-W-3.111 Men's outerwear. 

Jan. 31. 1978 Jan. 10. 1978 TA-W-3,112 Men’s coats. 

Jan. 27. 1978 Jan. 24. 1978 TA-W-3.113 Men’s shirting fabrics. 


[4510-28] 

INVESTIGATIONS REGARDING CERTIFICA¬ 
TIONS OF ELIGIBILITY TO APPLY FOR 
WORKER ADJUSTMENT ASSISTANCE 

Petitions have been filed with the 
Secretary of labor under section 221(a) 
of the Trade Act of 1974 (“the Act”) 
and are identified in the Appendix to 
this notice. Upon receipt of these peti¬ 
tions, the Director of the office of 
Trade Adjustment Assistance, Bureau 
of International Labor Affairs, has in¬ 
stituted investigations pursuant to sec¬ 
tion 221(a) of the Act and 29 CFR 
90.12. 

The purpose of each of the investi¬ 
gations is to determine whether abso¬ 
lute or relative increases of imports of 
articles like or directly competitive 
with articles produced by the workers' 
firm or an appropriate subdivision 
thereof have contributed importantly 


[FR Doc. 78-4746 Piled 2-23-78; 8:45 am] 

to an absolute decline in sales or pro¬ 
duction. or both, of such firm or subdi¬ 
vision and to the actual or threatened 
total or partial separation of a signifi¬ 
cant number or proportion of the 
workers of such firm or subdivision. 

Petitioners meeting these eligibility 
requirements will be certified as eligi¬ 
ble to apply for adjustment assistance 
under Title II, Chapter 2, of the Act in 
accordance with t he provisions of Sub¬ 
part B of 29 CFR Part 90. The investi¬ 
gations will further relate, as appro¬ 
priate. to the determination of the 
date on which total or partial separa¬ 
tions began or threatened to begin and 
the subdivision of the firm involved. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioners or any other persons showing a 
substantial interest in the subject 
matter of the investigations may re¬ 
quest a public hearing, provided such 
request is filed in writing with the Di¬ 
rector, Office of Trade Adjustment As- 

Appendix 


sistance, at the address shown below, 
not later than March 6, 1978. 

Interested persons are invited to 
submit written comments regarding 
the subject matter of the investiga 
tions to the Director, Office of Trade 
Adjustment Assistance, at the address 
shown below, not later than March 6. 
1978. 

The petitions filed in this case are 
available for inspection at the Office 
of the Director, Office of Trade Ad¬ 
justment Assistance, Bureau of Inter¬ 
national Labor Affairs, U.S. Depart 
ment of Labor, 200 Constitution 
Avenue NW.. Washington, D.C. 20210. 

Signed at Washington, D.C., this 7th 
day of February 1978. 

Marvin M. Fooks, 
Director, Office of 
Trade Adjustment Assistance. 


Petitioner: Union/workers or 
former workers of— 


Location 


Date received 


Date of 
petition 


Petition No. 


Articles produced 


Apex Olove Co. (ACTWU) .... 
Arthur Winer. Inc. 
(ACTWU). 

Bennet Manufacturing Co. 
(ACTWU). 

Bumham-Edina Manufac¬ 
turing Co. (ACTWU). 
Cyclops Corp. Em pi re-De¬ 
troit Steel Division 
(USWA). 

Fairfield Olove Co. 
(ACTWU). 

Florsheim Shoe Co. (United 
Shoe Workers of America). 
Frederick H. Burnham Co. 
(ACTWU). 

Hercules Trouser Co. 
(ACTWU). 

Do_ 

Do. 

Do. 


Milwaukee, Wis —.. 
Gary. Ind................... 

New Haven. Ind........ 

Edina. Mo.................. 

Dover. Ohio. 

Bonaparte. Iowa... 

Fairfield, Iowa.. 

Mexico. Mo................ 

Michigan City. Ind... 

Columbus. Ohio.. 

Wellston. Ohio.... 

Manchester. Ohio .... 
Hillsboro. Ohio. 


Jan. 31. 1978 

do............. 

do....._ 

do......- 

Jan. 10.1678 


Jan. 10, 1978 TA-W-3.068 Industrial work gloves, 

do.«... TA-W-3.069 Men's trousers. 

do.. TA-W-3,070 Men’s and women’s sportswear. 

do—...... TA-W-3,071 Leather work gloves. 

Jan. 5.1978 TA-W-3,072 Flat-rolled steel, ingots, coke products. 


Jan. 31. 1978 Jan. 10. 1978 


do....«. 

Jan. 25. 1978 


do.. 

Jan. 20. 1978 


TA-W-3.073 Jersey and terrycloth gloves and gloves with leather 
palms. 

TA-W-3.074 Cotton work gloves and leather work gloves. 

TA-W-3.075 Women’s shoes. 


Jan. 31. 1978 Jan. 10. 1978 TA-W-3,076 Work gloves and mittens. 

do.....- do-- TA-W-3.077 Warehousing and distribution facility. 

do.. do. TA-W-3.078 Men’s trousers. 

do. do.. TA-W-3.079 Men’s slacks. 

do.. do.. TA-W-3,080 Men’s trousers. 
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Appendix —Continued 


Petitioner Union/workers or 
former workers of— 

Location 

Date received 

Date of 
petition 

Petition No. 

Articles produced 

Hercules Trouser Co.. For- 
dyce Apparel Co. 

iactwu). 

Pordyce, Ark-——-- 

do- 

do_ 

TA-W-3.081 

Do. 

Houston Electronics Corp. 
International Union of 
Electrical, Radio and Ma¬ 
chine Workers). 

Kane. Pa - 

Jan. 26. 1978 

Jan. 17. 1978 

TA-W-3.082 

Electronic crystal bases. 

The Jay Garment Co. 
(ACTWU). 

Clarkesvllle. Tcnn--— 

Jan. 31.^978 

Jan. 10. 1978 

TA-W-3,083 

Men’s work shirts, overalls and one-piece coveralls. 


Portland. Ind....... 

do.. 

do.~._..... 

TA-W-3.084 

Men s work pants and jeans. 

Jaymar-Ruby Co.. Albert 
Givens Division (ACTWU). 

East Chicago. Ind.~.. 

do——. 

do___ 

TA-W-3.085 

Men's trousers. 

Jones & Laughlln Steel 
Corp.. Minnesota Ore Divi¬ 
sion (USW A). 

McKinley. Minn_ 

Jan. 26. 1978 

Dec. 27. 1978 

TA-W-3.086 

Iron ore. 

Jones Sc Laughlln Steel 
Corp.. Hill Annex Mine 
and Plant (USWA). 

Calumet. Minn... 

do....__ 

do- 

TA-W-3.087 

Do. 

L. J. O'Neill Shoe Co. (work¬ 
ers). 

St. Louis. Mo.~....~... 

do............. 

Jan. 23. 1978 

TA-W-3.088 

Warehousing facility for women's shoes manufactured by 
Florshelm Shoes. 

Superior Tube Co. (USWA)... 

Wapokoneta. Ohio.~....~._... 

Jan. 10. 1978 

Jan. 5. 1978 

TA-W-3.089 

Precision metal tubing. 

U.S. Steel. Minnesota Ore 
Operations, Canlsteo Dis¬ 
trict. 

Coleraine. Minn..... 

Jan. 27. 1978 

Jan. 25, 1978 

TA-W-3.090 

Iron ore. 

U.S. Steel Corp.. Minnesota 
Ore Operations. Hibblng- 
Chisholm District. 

Hlbbing. Minn...... 

Jan. 26. 1978 

Dec. 27 1978 

TA-W-3.081 

Do. 


[FR Doc. 78-4747 Filed 2-23-78; 8:48 ami 


[ 4510 - 23 ] 

Office of tho Socrotary 

[TA-W-2467] 

BETHLEHEM STEEL CORP. LEETSOALE WORKS 
LEETSDALE, PA. 

Certification Regarding Eligibility To Apply for 
Worker Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974, the Depart¬ 
ment of Labor herein presents the re¬ 
sults of TA-W-2467: investigation re¬ 
garding certification of eligibility to 
apply for worker adjustment assis¬ 
tance as prescribed in section 222 of 
the Act. 

The Investigation was initiated on 
October 17, 1977 in response to a 
worker petition received on October 7, 
1977 which was filed by the United 
Steelworkers of America on behalf of 
workers and former workers producing 
fabricated structural steel including 
transmission towers at the Leetsdale 
Works of the Bethlehem Steel Corp. 
in Leetsdale Pa. 

The notice of investigation was pub¬ 
lished in the Federal Register on No¬ 
vember 8, 1977 (42 FR 58210). No 
public hearing was requested and none 
was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Bethle¬ 
hem Steel, Incorporated, its’ custom¬ 
ers, the U.S. Department of Com¬ 
merce, the U.S. International Trade 
Commission, industry analysts and De¬ 
partment files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of section 222 of the 
Trade Act of 1974 must be met. It is 
concluded that all of the requirements 
have been met. 


Increased Imports 

The Leetsdale Works produces fabri¬ 
cated structural steel which is used ex¬ 
clusively in the construction of trans¬ 
mission towers. There are no separate 
import categories for transmission 
towers. Imports of transmission towers 
are included in. and are a major com¬ 
ponent of the import category for fab¬ 
ricated structural steel. 

Imports of fabricated structural 
steel declined from 99,300 tons in 1975 
to 94,400 tons in 1976 and increased 
52.1 percent from 77,500 tons in the 
first three quarters of 1976 to 117,900 
tons in the first three quarters of 1977. 
The ratio of imports to domestic ship¬ 
ments increased from 2.3 percent in 
1975 to 2.5 percent in 1976 and contin¬ 
ued to increase from 2.7 percent in the 
first three quarters of 1976 to 4.5 per¬ 
cent in the first three quarters of 1977. 

Contributed Importantly 

The Leetsdale Works typically ob¬ 
tains its contracts for transmission 
towers through a competitive bidding- 
process. Bid offers or inquiries are cir-* 
culated among potential producers 
who in turn estimate job requirements 
and costs for contracts they desire to 
obtain and then submit bid offers. The 
contract is normally awarded to the 
lowest bidder that meets production 
requirements. 

The Department reviewed the bid 
offers that the Leetsdale plant made 
in 1976 and the first 10 months of 
1977. Several of the contracts that the 
Leetsdale Works bid upon and did not 
receive were finally awarded to foreign 
producers. 

In the period from October 1,1976,— 
which was more than 1 year prior to 
the date of the petition—until April 
1977, the workforce at Leetsdale pri¬ 
marily repaired towers and produced 


sections of towers for the repair of 
previously-produced towers. Work on 
new tower orders began in April 1977. 
The plant is scheduled to close, howev¬ 
er, by March 31, 1978. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increased imports of articles like 
or directly competitive with the trans¬ 
mission towers produced at the Leets¬ 
dale Works of the Bethlehem Steel 
Corporation have contributed impor¬ 
tantly to the sales or production de¬ 
clines and to the total or partial sepa¬ 
ration of workers at the plant. In ac¬ 
cordance with the provisions of the 
Act, I make the following certification: 

"All workers at the Leetsdale Works of 
the Bethlehem Steel Corp. In Leetsdale. Pa. 
who became totally or partially separated 
from employment on or after April 1, 1977, 
are eligible to apply for adjustment assis¬ 
tance under Title II, Chapter 2 of the Trade 
Act of 1974" 

Signed at Washington, D.C. this 
13th day of February 1978. 

Harry Grubert, 
Director, Office of 
Foreign Economic Research. 

[FR Doc. 78-4743 FUed 2-23-78: 8:45 am) 


[4510-24] 

Wag« and Hour Division 

[Administrative Order No. 654) 

INDUSTRY COMMITTEES FOR VARIOUS INDUS¬ 
TRIES IN PUERTO RICO AND THE VIRGIN IS¬ 
LANDS 

Notice of Conciliation of Industry Committee 
Hearings 

For those industries in Puerto Rico 
and the Virgin Islands where the mini- 
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mum wage rates are below the main¬ 
land minimum, the 1977 amendments 
to the Pair Labor Standards Act pro¬ 
vide. in section 6(c), for a schedule of 
annual automatic increases effective 
January 1, 1978 and each successive 
January 1 thereafter until the main¬ 
land minimum is reached. The amend¬ 
ments provide for annual automatic 
increases ranging from $0.20 to $0.30 
an hour depending on the level of the 
minimum wage rates in Puerto Rico 
and the Virgin Islands as of December 
31. 1977. 

The 1977 amendments to the Fair 
Labor Standards Act further provide 
that additional increases may be rec¬ 
ommended by special industry com¬ 
mittees if economic and competitive 
conditions warrant. Because the auto¬ 
matic increases prescribed by the 1977 
amendments are substantial, and 
exceed those which industry commit¬ 
tees have traditionally recommended 
in previous years, I have concluded 
that no purpose would be served by 
convening any further special industry 
committees for the purpose of consid¬ 
ering appropriate minimum wage rates 
in Puerto Rico and the Virgin Islands. 

Accordingly, no further industry 
committees will be convened. This 
order is subject to reconsideration on 
petition by any interested person. 

Signed at Washington, DC, on this 
17th day of February 1978. 

Ray Marshall, 
Secretary of Labor. 

[FR Doc. 78-4839 Filed 2-23-78; 8:45 am] 


[4510-29; 4830-01] 

DEPARTMENT OF LABOR 

Pension and Walfar* Benefit Programs 

DEPARTMENT OF THE TREASURY 

Intomat Rovonuo Sorvico 
[Prohibited Transaction Exemption 78-2] 

EMPLOYEE BENEFIT PLANS 

Exemption From tho Prohibitions Rospocting 
Transactions Involving tho Bothol Oink Em¬ 
ploy oos' Profit Sharing Plan and Trust 

AGENCIES: Department of Labor, 
Department of the Treasury/Intemal 
Revenue Service. 

ACTION: Grant of individual exemp¬ 
tion. 

SUMMARY: This exemption enables 
the Bethel Clinic Employees’ Profit 
Sharing Plan and Trust (the Trust) to 
lease personal and real property to 
Bethel Clinic (Bethel), the employer 
of employees covered by the Trust. 

FOR FURTHER INFORMATION 
CONTACT: 

C. E. Beaver, Office of Regulatory 
Standards and Exceptions, Pension 
and Welfare Benefit Programs. 
Room C-4526, U.S. Department of 


Labor, 200 Constitution Avenue 
NW.. Washington, D.C. 20216, 202- 
523-8881. David Areson, Internal 
Revenue Service, 1111 Constitution 
Avenue NW., Washington, D.C. 
20224, Attention: E:EP:PT, 202-566- 
6762. (These are not toll-free num¬ 
bers.) 

SUPPLEMENTARY INFORMATION: 
On November 18. 1977, notice was pub¬ 
lished in the Federal Register (42 FR 
59571) of the pendency before the De- 
partament of labor and the Internal 
Revenue Service (the Agencies) of an 
exemption from the provisions of sec¬ 
tions 406(a), 406(b)(1), 406(b)(2), and 
407(a) of the Employee Retirement 
Income Security Act of 1974 (the Act) 
and from the taxes imposed by section 
4975 (a) and (b) of the Internal Rev¬ 
enue Code of 1954 (the Code) by 
reason of section 4975(c)(1) (A) 

through (E) of the Code, for a transac¬ 
tion described in an application filed 
by the Fourth National Bank & Trust 
Co. of Wichita, Kans., the trustee for 
the Trust. The notice set forth a sum¬ 
mary of the facts and representations 
contained in the application for ex¬ 
emption and referred interested per¬ 
sons to the application for complete 
statement of the facts and representa¬ 
tions. The application has been avail¬ 
able for public inspection at the agen¬ 
cies in Washington, D.C. The notice 
also invited interested persons to 
submit comments on the requested ex¬ 
emption to the Department. In addi¬ 
tion, the notice stated that any inter¬ 
ested person might submit a written 
request that a hearing be held relating 
to this exemption. No request for a 
hearing was received by the Depart¬ 
ment. One public comment was re¬ 
ceived in support of the exemption as 
requested. 

General Information 

The attention of interested persons 
is directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption granted under 
section 408(a) of the Act and section 
4975(c)(2) of the Code does not relieve 
a fiduciary or party in interest or dis¬ 
qualified person with respect to a plan 
to which the exemption is applicable 
from certain other provisions of the 
Act and the Code. These provisions in¬ 
clude any prohibited transaction pro¬ 
visions to which the exemption does 
not apply and the general fiduciary re¬ 
sponsibility provisions of section 404 
of the Act, which among other things 
require a fiduciary to discharge his 
duties respecting the plan solely in the 
interests of the participants and bene¬ 
ficiaries of the plan and in a prudent 
fashion in accordance with subsection 
(a)(1)(B) of section 404 of the Act. nor 
does the fact the transaction is the 
subject of an exemption affect the re¬ 
quirement of section 401(a) of the 
Code that a plan must operate for the 


exclusive benefit of the employees of 
the employer maintaining the plan 
and their beneficiaries; 

(2) This exemption does not extend 
to transactions prohibited under sec 
tion 406(b)(3) of the Act and section 
4975(c)(1)(F) of the Code; 

(3) This exemption is supplemental 
to, and not in derogation of. any other 
provision of the Act and the Code, in¬ 
cluding statutory or administrative ex¬ 
emptions and transitional rules. Fur¬ 
thermore, the fact that a transaction 
is subject to an administrative or stat¬ 
utory exemption or transitional rule is 
not dispositive of whether the transac 
tion is in fact a prohibited transaction 

Exemption 

In accordance with section 408(a) of 
the Act and section 4975(c)(2) of the 
Code the procedures set forth in 
ERISA Proc. 75-1 (40 FR 18471, April 
28, 1975) and Rev. Proc. 75-26, 1975-1 
C.B. 722, and based upon the entire 
record, the Agencies make the follow¬ 
ing determinations: 

(i) The exemption is administrative¬ 
ly feasible; 

(ii) It is in the interests of the Plan 
and of the participants and beneficia¬ 
ries; and 

(iii) It is protective of the rights of 
participants and beneficiaries of the 
Plan. 

Accordingly, the following exemp¬ 
tion is hereby granted under the au¬ 
thority of section 408(a) of the Act 
and section 4975(c)(2) of the Code and 
in accordance with the procedures set 
forth in ERISA Procedure 75-1 and 
Rev. Proc. 75-26. 

Effective February 24, 1978, the re¬ 
strictions of sections 406(a), 406(b)(1), 
406(b)(2), and 407(a) of the Act and 
the taxes imposed by section 4975 (a) 
and (b) of the Code by reason of sec¬ 
tion 4975 (c)(1) (A) through (E) of the 
Code shall not apply to a transaction 
involving the leasing of personal and 
real property by Bethel from the 
Trust, subject to the terms, conditions 
and representations set forth in the 
application. 

The availability of this exemption is 
subject to the express conditions that 
the material facts and representations 
contained in the application are true 
and complete and that the application 
accurately describes all material terms 
of the transaction consummated pur¬ 
suant to the exemption. 

Signed at Washington, D.C., this 
21st day of February 1978. 

Ian D. Lanoff. 

Administrator of Pension and 
Welfare Benefit Programs, 
Labor-Management Services 
Administration, U.S. Depart¬ 
ment of Labor. 

Fred J. Ochs, 

Director, Employee Plans Divi¬ 
sion, Internal Revenue Ser¬ 
vice. 

[FR Doc. 78-4991 Filed 2-23-78; 8:45 am) 
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[ 6820 - 35 ] 

LEGAL SERVICES CORPORATION 

BO AID OF DIRECTORS COMMITTEE ON 
APPROPRIATIONS AND AUDIT 

Mating 

A meeting of the Board of Directors 
Committee on Appropriations and 
Audit will be held on Wednesday even¬ 
ing, March 1. 1978, in the Maryland 
Suite of the Mayflower Hotel. 1127 
Connecticut Avenue NW., Washing¬ 
ton, D.C. 

The meeting will begin at 9 p.m. The 
agenda will include consideration of 
selection of the Corporators auditor, 
review of the fiscal year 1978 budget, 
and the status of the 1979 appropri¬ 
ations request. 

The entire meeting is open to the 
public. For more information, contact 
Francis A. Hennigan at the Legal Ser¬ 
vices Corporation. 733 15th Street 
NW., Washington. D.C., phone 202- 
376-5110. 

Thomas Ehrlich, 
President 

tFR Doc. 78-4857 Filed 2-23-78; 8:45 am] 


[ 7532 - 01 ] 

NATIONAL COMMISSION ON 
NEIGHBORHOODS 

MEETING 

ACTION: Notice of meeting. 

SUMMARY: This notice, required 
under the Federal Advisory Commit¬ 
tee Act (5 U.S.C. Appendix I), an¬ 
nounces a public meeting. 

TIME AND DATE: Friday, March 10, 
1978, Saturday. March 11. 1978, and 
Sunday, March 12, 1978. Time of meet¬ 
ing to be announced as soon as known. 

PLACE: Conference Room. Shoreham 
Americana Hotel, 2500 Calvert Street 
NW., Washington, D.C. 

AGENDA: To be published as soon as 

known. 

STATUS: Open to the public. 
CONTACT PERSON: 

Ms. Frances Phipps. Deputy Direc¬ 
tor, telephone 202-632-5200. 

Jonathan Stein, 
Administrative Officer. 

[FR Doc. 78-5130 Filed 2-23-78: 9:30 am] 


[ 7590 - 01 ] 

NUCLEAR REGULATORY 
COMMISSION 

ADVISORY COMMITTEE ON REACTOR 
SAFEGUARDS 
Proposed Mooting* 

In order to provide advance informa¬ 
tion regarding proposed meetings of 
the ACRS Subcommittees and Work¬ 
ing Groups and of the full Committee, 
the following preliminary schedule is 
being published. This preliminary 
schedule reflects the current situation, 
taking into account additional meet¬ 
ings which have been scheduled and 
meetings which have been postponed 
or canceled since the last list of pro¬ 
posed meetings published in the Fed¬ 
eral Register on January 18. 1977. 
Those meetings which are definitely 
scheduled have had, or will have, an 
individual notice published in the Fed¬ 
eral Register approximately 15 days 
(or more) prior to the meeting. Those 
Subcommittee and Working Group 
meetings for which it is anticipated 
that there will be a portion or all of 
the meeting open to the public are in¬ 
dicated by an asterisk <•). It is expect¬ 
ed that the sessions of the full Com¬ 
mittee meeting designated by an aster¬ 
isk (•) will be open in whole or in part 
to the public. Information as to 
whether changes have been made in 
the agenda for the March 9-11, 1978 
ACRS full Committee meeting can be 
obtained by a prepaid telephone call 
to the Office of the Executive Director 
of the Committee (telephone 202-634- 
1374, Attn: Mary E. Vanderholt) be¬ 
tween 8:15 a.m. and 5 p.m., e.s.t. 

Subcommittee and Working Group 
Meetings 

• Indian Point Nuclear Generating Station, 
Unit No. 3, February 27, 1978, Washing¬ 
ton, D.C. Rescheduled for March 28. 1978. 
Wasington, D.C. 

• Regulatory Actiirtties, March 8. 1978, 

Washington. D.C. The Subcommittee will 
review working papers, future Regulatory 
Guides and changes to existing Regula¬ 
tory Guides; also, it will discuss pertinent 
activities which affect the current licens¬ 
ing process and/or reactor operations. 
Notice of this meeting was published in 
the Federal Register on February 21. 
1978. 

•Procedures , March 8. 1978. Washington. 
D.C. The Subcommittee will dislcuss pro¬ 
posed ACRS recommendations regarding 
the establishment of a statutorily inde¬ 
pendent. quasi-judicial board for evalua¬ 
tion of accidents which may occur in nu¬ 
clear reactors; NRC Staff procedures re¬ 
lated to nuclear power plant operations at 
'•stretch" power, proposed reorganization 
of ACRS Subcommittee and Working 
Group assignments; and qualifications of 
candidates proposed for ACRS member¬ 
ship. Notice of this meeting was published 
in the Federal Register on February 21. 
1978. 

• Davis Besse Nuclear Power Station, Units 
2 and 3. March 17. 1978. Washington. D.C. 
Postponed indefinitely. 


• Maine Yankee, March 18. 1978, Washing¬ 
ton. D.C. (Rescheduled from February 4. 
1978.) The Subcommittee will review the 
request of the Maine Yankee Atomic 
Power Corp. for a power level increase for 
this plant. 

• Electrical Systems, Control and Instru - 
mentation/Arkansas Nuclear One, Unit 
No. 2, March 20. 1978, Washington, D.C. 
The Subcommittees will continue their re¬ 
views of: (1) the Combustion Engineering 
Core Protection Calculator System to be 
used on the Arkansas Nuclear One, Unit 
No. 2, and other Combustion Engineering- 
type nuclear power plants, and (2) the ap¬ 
plication of the Arkansas Power Sc Light 
Co. for a license to operate Arkansas Nu¬ 
clear One, Unit No. 2. 

• Arkansas Nuclear One, Unit No. 2, March 
21. 1978, Washington. D.C. Rescheduled 
for March 20. 1978 (combined Subcommit¬ 
tee meeting listed above). 

• Safety of Operating Reactors , March 22. 
1978. Washington. D.C. The Working 
Group will meet with the NRC Staff to 
discuss the review of requests for operat¬ 
ing reactors to operate at "stretch" power. 

• Floating Nuclear Plant March 22, 1978, 
Washington. D.C. The Subcommittee will 
continue its review of the generic liquid 
pathway study for the Floating Nuclear 
Plant. 

• Indian Point Nuclear Generating Station, 
Unit No. 3, March 28. 1978. Washington, 
D.C. The Subcommittee will review the re¬ 
quest of the Consolidated Edison Co. for a 
power level increase for Unit No. 3. 

• McGuire Nuclear Plant March 29-30, 
1978. Charlotte, N.C. The Subcommittee 
will review the application of the Duke 
Power Co. for a license to operate this 
plant. 

• Anticipated Transients Without Scram, 
March 31, 1978, Washington, D.C. (Res¬ 
cheduled from February 17. 1976.) The 
Working Group will discuss various issues 
pertaining to anticipated transients 
during reactor operations that might take 
place without the occurrence of reactor 
scram. Notices of this meeting were pub¬ 
lished in the Federal Register on Decem¬ 
ber 2 and 19, 1977 and on February 15, 
1978. 

• Regulatory Activities. April 5. 1978, Wash¬ 
ington. D.C. The Subcommittee will 
review working papers, future Regulatory 
Guides, and changes to existing Regula¬ 
tory Guides; also, it will discuss pertinent 
activities which affect the current licens¬ 
ing process and/or reactor operations. 

ACRS Full Committee Meetings 

MARCH 9-11, 1978 

A. • Westinghouse Electric Corp.—Heat 
Transfer Correlation (WCAP-8726) and 
Improved Thermal Design Procedure 
(WCAP-8567). 

B. * NRC Safety Research Program for Im¬ 
proved Safety System Concepts. 

APRIL 6-8. 1978 

Agenda to be announced. 

ACRS full Committee meetings begin at 
8:30 a.m. each day. The exact time wher 
each of the above matters will be discusser 
during the meeting will be contained in th« 
detailed Federal Register notice which wll 
be published in the Federal Register ap 
proximately 15 days prior to each meeting 
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Dated: February 21. 1978. 

John C. Hoyle, 
Advisory Committee 
Management Officer . 
(FR Doc. 78-4833 Filed 2-23-78; 8:45 am] 


[ 7590 - 01 ] 

[Docket No. 50-315] 

INDIANA 8 MICHIGAN ELECTRIC CO. AND 
INDIANA A MICHIGAN POWER CO. 

Proposed Issuance of Amendment to Facility 
Operating License 

The U.S. Nuclear Regulatory Com¬ 
mission (the Commission) is consider¬ 
ing issuance of an amendment to Fa¬ 
cility Operating License No. DPR-58 
issued to the Indiana <fe Michigan 
Electric Co. and Indiana & Michigan 
Power Co. (the licensees) for operation 
of the Donald C. Cook Nuclear Plant, 
Unit No. 1 (the facility), a pressurized 
water reactor, located in Berrien 
County, Mich., and currently autho¬ 
rized for operation at power levels up 
to 3.250 MWt. 

The amendment would incorporate 
Technical Specification changes asso¬ 
ciated with extending reactor core 
power distribution limits to fuel expo¬ 
sure greater than that currently de¬ 
fined in the Technical Specifications. 
The changes are based on Exxon Nu¬ 
clear Co. emergency core cooling 
system model changes associated with 
fuel pin internal pressure for Exxon 
supplied fuel. 

Prior to issuance of the proposed li¬ 
cense amendment, the Commission 
will have made the findings required 
by the Atomic Energy Act of 1954, as 
amended (the Act), and the Commis¬ 
sion’s rules and regulations. 

By March 27, 1978, the licensee may 
file a request for a hearing and any 
person whose interest may be affected 
by this proceeding may file a request 
for a hearing in the form of a petition 
for leave to intervene with respect to 
the issuance of the amendment to the 
subject facility operating license. Peti¬ 
tions for leave to intervene must be 
filed under oath or affirmation in ac¬ 
cordance with the provisions of section 
2.714 of 10 CFR Part 2 of the Commis¬ 
sion’s regulations. A petition for leave 
to intervene must set forth the inter¬ 
est of the petitioner in the proceeding, 
how that interest may be affected by 
the results of the proceeding, and the 
petitioner’s contentions with respect 
to the proposed licensing action. Such 
petitions must be filed in accordance 
with the provisions of this Federal 
Register notice and §2.714, and must 
be filed with the Secretary of the 
Commission, U.S. Nuclear Regulatroy 
Commission, Washington, D.C. 20555, 
attention: Docketing and Service Sec¬ 
tion, by the above date. A copy of the 
petition and/or request for a hearing 


should be sent to the Executive Legal 
Director, U.S. Nuclear Regulatroy 
Commission, Washington, D.C. 20555. 
and to Gerald Chamoff, Esq., of 
Shaw, Pittman, Potts & Trowbridge, 
1800 M Street NW.. Washington, D.C. 
20036, the attorney for the licensee. 

A petition for leave to intervene 
must be accompanied by a supporting 
affidavit which identifies the specific 
aspect or aspects of the proceeding as 
to which intervention is desired and 
specifies with particularity the facts 
on which the petitioner relies as to 
both his interest and his contentions 
with regard to each aspect on which 
intervention is requested. Contentions 
shall be limited to the matters within 
the scope of the amendment under 
consideration. Petitions stating con¬ 
tentions relating only to matters out¬ 
side the Commission’s jurisdiction will 
be denied. 

All petitions will be acted upon by 
the Commission or licensing board, de¬ 
signed by the Commission or by the 
Chairman of the Atomic Safety and 
Licensing Board Panel. A petition for 
leave to intervene which is not timely 
will not be entertained absent a deter¬ 
mination by the Commission or desig¬ 
nated licensing board that the peti¬ 
tioner, in addition to the matters 
specified in 10 CFR 2.714(d), has made 
a substantial showing of good cause 
for failure to file on time. The reasons 
for the tardiness in filing a petition 
for leave to intervene, as well as the 
factors specified in 10 CFR 
2.714(a)(l)-(4), shall be considered in 
making a determination whether 
there has been a substantial showing 
of good cause by the petitioner. 
Timely petitions will be considered to 
determine whether a hearing should 
be noticed or another appropriate 
order issued regarding the disposition 
of the petitions. In the event that no 
request for a hearing or petition to in¬ 
tervene is filed by the above date, the 
Commission may issue the amendment 
to the operating license upon satisfac¬ 
tory completion of all evaluations and 
without further prior notice. 

In the event that a hearing is held 
and a person is permitted to intervene, 
he becomes a party to the proceeding 
and has a right to participate fully in 
the conduct of the hearing. For exam¬ 
ple, he may present evidence and ex¬ 
amine and cross-examine witnesses. 

For further details with respect to 
this action, see (1) the licensee’s appli¬ 
cation for amendment dated February 
3, 1978, which is available for public 
inspection at the Commission’s Public 
Document Room 1717 H Street NW., 
Washington. D.C., and at the Maude 
Preston Palenske Memorial Library, 
500 Market Street. St. Joseph, Mich. 
49085. 

Dated at Bethesda, Md.. this 22d day 
of February 1978. 


For the Nuclear Regulatory Com¬ 
mission. 

A. Schwencer, 

Chief, Operating Reactors 
Branch No. 1 , Division of Op 
erating Reactors. 

[FR Doc. 78-5123 Filed 2-23-78; 9:27 am] 


[ 3110 - 01 ] 

OFFICE OF MANAGEMENT AND 
BUDGET 

CLEARANCE OF REPORTS 
List of Requests 

The following is a list of requests for 
clearance of reports intended for use 
in collecting information from the 
public received by the Office of Man¬ 
agement and Budget on February 17, 
1978 (44 U.S.C. 3509). The purpose of 
publishing this list in the Federal 
Register is to inform the public. 

The list includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of 
information; the agency form number 
(s), if applicable; the frequency with 
which the information is proposed to 
be collected; an indication of who will 
be the respondents to the proposed 
collection; the estimated number of re¬ 
sponses; the estimated burden in re¬ 
porting hours; and the name of the re¬ 
viewer or reviewing division or office. 

Requests for extension which appear 
to raise no significant issues are to be 
approved after brief notice through 
this release. 

Further information about the items 
on this daily list may be obtained from 
the Clearance Office, Office of Man 
agement and Budget, Washington, 
D.C. 20503, 202-395-4529, or from the 
reviewer listed. 

New Forms 

U.S. INTERNATIONAL TRADE COMMISSION 

Importers’ Questionnaire for Inv. No. 303- 
TA-2 (Leather Wearing Apparel from 
Uruguay), single time, importers of leath 
er wearing apparel. C. Louis Kincannon. 
395-3211. 

Producers' Questionnaire—Uncoated Free 
Sheet Offset Paper, single time, offset 
paper producers. C. Louis Kincannon. 395- 
3211. 

VETERANS ADMINISTRATION 

Audit of VA Pension program, single time. 
VA pensioners. Cay wood. D. P., 395-3443. 

UNITED STATES INTERNATIONAL TRADE 
COMMISSION 

Producers’ Questionnaire for Inv. No. 303- 
TA-2 (Leather Wearing Apparel From 
Uruguay), single time, producers of leath¬ 
er wearing apparel. C. Louis Kincannon. 
395-3211. 

DEPARTMENT OP COMMERCE 

Bureau of Census. Transcription of Change 
of Address order 1980 Census. Dress Re- 
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hears&l, single time, individuals in the 
dress rehearsal area that have moved. 
Reese B. F., Office of Federal Statistical 
Policy and Standard. 395-3211. 

DEPARTMENT OF LABOR 

Bureau of Labor Statistics. Coal Strike Eco¬ 
nomic Impact Survey. BLS-3100, single 
time, firms in manufacturing and retail 
trade, C. Louis Kinc&nnon, 395-3211. 

Revisions 

VETERANS ADMINISTRATION 

Request for Confidential Verification of 
Birth (Public Birth Records—Vital Statis¬ 
tics). 21-4504, on occasion. Registrar of 
Vital Statistics, 26.000 responses. 4,333 
hours, Caywood. D. P., 395-3443. 

Application for Guaranty of Loan to Pur¬ 
chase Mobile Home. 26-8641, on occasion, 
veteran, 2.000 responses, 666 hours, 
Caywood, D. P.. 395-3443. 

Request for Change of Program or Place of 
Training (Chapter 34, Title 38. U.S.C.), 22- 
1995, on occasion, veteran—students, 
360,000 responses, 60,000 hours. Caywood. 
D. P.. 395-3443. 

DEPARTMENT OF AGRICULTURE 

Pood and Nutrition Service. Food Prefer¬ 
ence Report. FNS-35, annually. State dis¬ 
tribution agencies and school districts, 
16,431 responses, 4,259 hours, EUett, C. A.. 
395-6132. 

DEPARTMENT OF LABOR 

Employment and Training Administration. 
Hire Program Proposal and Progress 
Report/Inventory, ETA-167-168, 169-23, 
other (see SF-83), large business firms, 
3,360 responses, 4,800 hours. Strasser, A.. 
395-6132. 

Extensions 

DEPARTMENT OF AGRICULTURE 

Economics, Statistics, and Cooperatives Ser¬ 
vice-Statistics. Multiple-Frame White 
Corn Survey, annually, white com grow¬ 
ers, 7,060 responses, 440 hours, Ellett, C. 
A.. 395-6132. 

Rural Electrification Administration, Re¬ 
quest for Release of Lien and/or Approval 
of Sale. REA-793, on occasion, REA tele¬ 
phone borrowers, 75 responses. 150 hours, 
Ellett. C. A.. 395-6132. 

Fanners Home Administration. Application 
for Settlement of Indebtedness, FHA 456- 
1, on occasion, farms, 3,000 responses, 
1,500 hours. Ellett, C. A.. 395-6132. 

DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 

Housing Management Modernization Pro¬ 
gram Reporting Requirements. HUD 
52995, HUD 52994, single time, public 
housing agencies, 600 responses, 1,800 
hours. Caywood. D. P.. 395-3443. 

David R. Leuthold, 

Budget and Management Officer. 

CFR Doc. 78-5035 Filed 2-23-78; 8:45 ami 


[ 7555 - 02 ] 

OFFICE OF SCIENCE AND 
TECHNOLOGY POLICY 

INTERGOVERNMENTAL SCIENCE, ENGINEER¬ 
ING, AND TECHNOLOGY ADVISORY PANEL 

Meeti n g 

In accordance with the Federal Advi¬ 
sory Committee Act. Pub. L. 92-463, 
the Office of Science and Technology 
Policy announces the following meet¬ 
ing: 

Name: Intergovernmental Science. Engi¬ 
neering. and Technology Advisory Panel: 
Transportation. Commerce, and Commu¬ 
nity Development Task Force. 

Date: March 17, 1978; 9:30 a.m.-3:30 p.m. 
Place: Room 3104, New Executive Office 
Building. 726 Jackson Place NW.. Wash¬ 
ington. D.C. 

Type of meeting: Open. 

Contact person: Mr. Louis H. Blair. Office 
of Science and Technology Policy. Execu¬ 
tive Office of the President, telephone 
202-395-4596. Anyone who plans to attend 
should contact Mr. Blair by March 15. 
1978. 

Purpose of panel: The Intergovernmental 
Science. Engineering, and Technology Advi¬ 
sory Panel was established on November 4. 
1976. The Panel Is to identify State, region¬ 
al. and local government problems which re¬ 
search and technology may assist in resolv¬ 
ing or ameliorating and to help develop poli¬ 
cies to transfer research and development 
findings. 

Minutes of the meeting: Executive min¬ 
utes of the meeting will be available from 
Mr. Blair. 

Tentative Agenda 

1. Presentation of Department of 
Commerce Science and Technology 
program of concern to State and local 
governments. 

2. Discussion of opportunities for 
ISETAP to work with the Department 
of Commerce. 

3. Formulation of future Task Force 
activities. 

William J. Montgomery. 
Executive Officer, Office of 
Science and Technology Policy. 

February 21. 1978. 

(FR Doc. 78-4900 Filed 2-23-78; 8:45 am) 


[ 6325 - 01 ] 

PRESIDENT'S COMMISSION ON 
WHITE HOUSE FELLOWSHIPS 

Mating 

Pursuant to Pub. L. 92-463, notice is 
hereby given that Regional Selection 
Meetings for the President’s Commis¬ 
sion on White House Fellowships will 
be held in each of eleven U.S. cities be¬ 
ginning March 14, 1978. The date and 
place of each meeting is as follows: 

Tuesday, March 28. 1978, 8 aju., U.S. Civil 
Service Commission, William J. Green, Jr., 
Federal Building, Room 3400, 600 Arch 
Street, Philadelphia, Pa. 


Tuesday. March 21. 8 a.m.. U.S. Civil Service 
Commission. John W. McCormack Post 
Office and Courthouse Building. Room 
1038, Boston, Mass. 

Wednesday, March 29. 8:30 a.m., Allied 
Chemical Corp., 1221 Avenue of the 
Americas, New York. N.Y. 

Wednesday. March 15. 8 a.m., John C. Klu- 
zinski Building, 230 South Dearborn. Chi¬ 
cago. Ill. 

Friday. March 17. 8 a.m.. Clayton Inn. 7742 
Carondelet Street, St. Louis. Mo. 

Monday. March 20. 8:30 a.m„ UJS. Civil Ser¬ 
vice Commission. Denver Federal Center. 
Building 20, Denver, Colo. 80225. 

Friday. March 31. 8 a.m., U.S. Civil Service 
Commission, Federal Office Building. Se¬ 
attle, Wash. 

Tuesday. March 28, 8 a.m., St. Francis 
Hotel, San Francisco, Calif. 

Wednesday, March 22, 8:30 am.. Continen¬ 
tal Oil Co., Conoco Towers, 5 Greenway 
Plaza East, Houston. Tex. 

Saturday. March 18. 8:30 am.. Rich's Execu¬ 
tive Offices, 45 Broad Street. 5th Floor. 
Atlanta, Ga. 

Tuesday. March 14. 9 am., U.S. Civil Service 
Commission, 1900 E Street NW.. Washing¬ 
ton. D.C. 

These selection meetings are part of 
the screening process of the White 
House Fellowship program. In these 
meetings, selected applicants to the 
program are interviewed by a panel of 
eight to ten outstanding community 
leaders in each region. At the conclu¬ 
sion of the interviews, each regional 
panel recommends to the President’s 
Commission on White House Fellow¬ 
ships those candidates who should 
continue in the competition. 

It has been determined that, due to 
the very nature of the screening pro¬ 
cess where personnel records and con¬ 
fidential character references must be 
used, the content of these meetings 
falls within the provisions of Title 5 of 
the United States Code, section 
552b(c)(6), and that these meetings 
will be closed to the public. 

Additional information concerning 
these meetings may be obtained by 
contacting Gerry Newman, Adminis¬ 
trative Officer, The President’s Com¬ 
mission on White House Fellowships, 
1900 E Street NW., Room 1308, Wash¬ 
ington, D.C. 20415, 202-653, 6263. 

W. Landis Jones, 

Director. 

President’s Commission on White House 
Fellowships 

The White House 

determination to close meetings of the 
president's commission on white house 
fellowships 

The regional selection meetings of the 
President's Commission on White House 
FeUowships are part of the screening pro¬ 
cess leading to the selection of individuals 
for White House Fellowships. In these 
meetings, selected applicants to the pro¬ 
gram are interviewed by a panel of eight to 
ten outstanding community leaders in each 
region. The panel also reviews confidental 
files and character references which we be¬ 
lieve are exempt from disclosure under the 


FEDERAL REGISTER, VOL 43, NO. 38—FRIDAY, FEBRUARY 24, 1978 






7750 


NOTICES 


provisions of the Freedom of Information 
and Privacy Acts. At the conclusion of the 
interviews, each regional panel recommends 
to the President’s Commission on White 
House Fellowships those candidates who 
should continue in the competition. 

These meetings are covered by the provi¬ 
sions of the Federal Advisory Committee 
Act; Pub. L. 92-463. That act provides that 
meetings may be closed to the public only as 
provided for by subsection (c) of section 
552b of title 5. United States Code. That 
section contains the ten exemptions to the 
open meeting requirements of the "Govern¬ 
ment in the Sunshine Act." Exemption (6) 
permits closing of meetings where they 
would "disclose information of a personal 
nature when disclosure would constitute a 
clearly unwarranted Invasion of personal 
privacy." 

It is hereby determined that the regional 
selection meetings of the President’s Com¬ 
mission on White House Fellowships are 
concerned with personal information as de¬ 
scribed in exemption (6) above. Accordingly, 
the regional panel meetings of the Commis¬ 
sion to be held between March 14 and 
March 31, 1978, shall be closed to the 
public. 

Alan K. Campbell, 
Chairman, U.S. Civil 
Service Commission. 

[FR Doc. 78-4848 Filed 2-23-78; 8:45 am] 


[ 7905 - 01 ] 

RAILROAD RETIREMENT BOARD 

DETERMINATION OF QUARTERLY RATE OF 

EXCISE TAX FOR RAILROAD RETIREMENT 

SUPPLEMENT ANNUITY PROGRAM 

In accordance with directions in sec¬ 
tion 3221(c) of the Railroad Retire¬ 
ment Tax Act (26 U.S.C. 3221(c)), the 
Railroad Retirement Board has deter¬ 
mined that the excise tax imposed by 
such section 3221(c) on every employ¬ 
er, with respect to having individuals 
in his employ, for each man-hour for 
which compensation is paid by such 
employer for services rendered to him 
during the quarter beginning April 1, 
1978, shall be at the rate of twelve 
cents. 

In accordance with directions in sec¬ 
tion 15(a) of the Railroad Retirement 
Act of 1974, the Railroad Retirement 
Board has determined that for the 
quarter beginning April 1, 1978, 15.7 
percent of the taxes collected under 
sections 3211(b) and 3221(c) of the 
Railroad Retirement Tax Act shall be 
credited to the Railroad Retirement 
Account and 84.3 percent of the taxes 
collected under such sections 3211(b) 
and 3221(c) plus 100 percent of the 
taxes collected under section 3221(d) 
of the Railroad Retirement «fTax Act 
shall be credited to the Railroad Re- 
- tirement Supplemental Account. 

Dated: February 16, 1978. 

By authority of the Board. 

R. F. Butler, 
Secretary of the Board. 

[FR Doc. 78-4863 Filed 2-23-78; 8:45 am) 


[ 8010 - 01 ] 

SECURITIES AND EXCHANGE 
COMMISSION 

[Administrative Proceeding File No. 3-5370] 

FIRST FEDERAL SAVINGS A LOAN 
ASSOCIATION OF CHICAGO 

Notico of Application Pursuant to Section 12(h) 

of the Securities Exchange Act of 1934 and 

Opportunity for Hearing 

February 14, 1978. 

First Federal Savings <& Loan Associ¬ 
ation of Chicago, as originator and ser¬ 
vicer. Bank of America Center, 555 
California Street, San Francisco, Calif. 
94104. Securities Exchange Act of 
1934, section 12(h). 

Notice is hereby given that First 
Federal Savings & Loan Association of 
Chicago (applicant) has filed an appli¬ 
cation pursuant to section 12(h) of the 
Securities Exchange Act of 1934, as 
amended ("1934 Act”) for exemption 
of filing certain reporting require¬ 
ments under section 13 and the oper¬ 
ation of section 16 of the 1934 Act. 

The applicant states in part: 

In the absence of an exemption, the 
applicant would be required to file re¬ 
ports adhering to all the item require¬ 
ments of the forms 10-K, 10-Q, 8-K as 
well as reports pursuant to section 16 
of the 1934 Act. 

Accordingly, applicant believes that 
the exemptive order requested by it is 
appropriate in view of the fact that 
Form 10-Q and certain items of the 
forms 10-K and 8-K, as well as reports 
required pursuant to section 16 of the 
1934 Act are inapplicable to the pass¬ 
through mortgage pool arrangement. 

For a more detailed statement of the 
information presented, all persons are 
referred to said application which is 
on file in the office of the Commission 
at 500 North Capitol Street NW.. 
Washington, D.C. 20549. 

Notice is further given that any in¬ 
terested person not later than March 
13 may submit to the Commission in 
writing his views on any substantial 
facts bearing on the application or the 
desirability of a hearing thereon. Any 
such communication or request should 
be addressed: Secretary, Securities and 
Exchange Commission, 500 North 
Capitol Street NW., Washington, D.C. 
20549, and should state briefly the 
nature of the interest of the person 
submitting such information or re¬ 
questing the hearing, the reason for 
such request, and the issues of fact 
and law raised by the application 
which he desires to controvert. 

Persons who request a hearing or 
advice as to whether a hearing is or¬ 
dered will receive any notices and 
orders issued in this matter, including 
the date of the hearing (if ordered) 
and any postponements thereof. At 
any time after said date, an order 


granting the application may be issued 
upon request or upon the Commis 
sion’s own motion. 

For the Commission, by the Division 
of Corporation Finance, pursuant to 
delegated authority. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 78-4849 Filed 2-23-78; 8:45 am) 


[ 8010 - 01 ] 

[Release No. 10122) 

MUTUAL TRUST (FORMERLY MUTUAL 
SECURITIES FUND OF ROSTON) 

Notico of Filing of an Application Pursuant to 
Soction 8(f) of tho Invostmont Company Act 
of 1940 for an Ordor Declaring That the Ap¬ 
plicant Hat Ceased To Re an Investment 
Company 

February 16. 1978. 

In the matter of Mutual Trust (for¬ 
merly Mutual Securities Fund of 
Boston), 111 Devonshire Street. 
Boston, Mass. 02109. (811-815.) 

Notice is hereby given that Mutual 
Trust (applicant), a Massachusetts 
trust, registered as a closed-end, man 
agement investment company under 
the Investment Company Act of 1940 
(Act), filed an application on July 11. 
1977, and an amendment thereto on 
January 9, 1978, pursuant to section 
8(f) of the Act. for an order of the 
Commission declaring that the appli¬ 
cant has ceased to be an investment 
company as defined in the Act. All in¬ 
terested persons are referred to the 
application on file with the Commis 
sion for a statement of the representa¬ 
tions contained therein, which are 
summarized below. 

The applicant registered under the 
Act on May 27, 1958, as an open-end, 
diversified management investment 
company under the name "Mutual Se¬ 
curities Fund of Boston." On that date 
it also filed a registration statement 
on form S-5 (file No. 2-14142) under 
the Securites Act of 1933 for the 
public offer and sale of shares of its 
common stock. This registration state¬ 
ment was declared effective by the 
Commission of July 7, 1958. On De¬ 
cember 22. 1976, the applicant’s share¬ 
holders duly approved a change in the 
nature of the applicant’s business so 
that it would cease to be an invest¬ 
ment company and an amendment to 
its declaration of trust so as to: (i) 
Change its name to "Mutual Trust,' 
and (ii) eliminate provisions which 
made its outstanding shares redeem 
able. The declaration of trust was so 
amended on January 3. 1977. Accord 
ingly, in addition to undergoing a 
change of name, the applicant became 
a closed-end, management investment 
company on January 3, 1977. Since 
May 10, 1977, the applicant has not 
purchased any investment securities as 
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that term is defined in section 3(a)(3) 
of the Act other than the purchase of 
a mortgage note secured by a mort¬ 
gage on real property, described below. 

In April 1977, the applicant loaned 
$25,000 to an unaffiliated corporation 
in exchange for a mortgage note ma¬ 
turing on June 30, 1978. The purchase 
of this note, which is secured by a 
mortgage on real property, was consis¬ 
tent with the applicant's intent to 
invest in interests in real estate, in¬ 
cluding mortgages. Other than the 
mortgage note, which includes certain 
contractual rights incident thereto, 
the applicant’s tangible assets consist 
solely of cash. The applicant's tangible 
assets currently total approximately 
$68,900. 

On June 29, 1977, the applicant’s 
board of trustees adopted a plan of 
complete liquidation and termination 
(the “plan") which will become effec¬ 
tive upon issuance by the Commission 
of an order pursuant to section 8(f) of 
the Act declaring that the applicant 
has ceased to be an investment compa¬ 
ny. Pursuant to the plan, the appli¬ 
cant will attempt to sell the above 
mortgage note and related contractual 
rights for cash, upon such terms and 
conditions as may be determined by 
the board of trustees to be in the best 
interests of the applicant and its 
shareholders. In the event that such 
sale cannot be made prior to consum¬ 
mation of the plan, the plan provides 
for the transfer of the mortgage note 
to a qualified person for the benefit of 
the applicant’s shareholders until 
such time as the note can be sold or 
otherwise liquidated. The applicant 
has represented that all requirements 
of Massachussetts State law for imple¬ 
mentation of the plan have been com¬ 
plied with. 

Subsequent to the adoption of the 
plan, the applicant decided that if the 
above mortgage note is not sold or liq¬ 
uidated prior to issuance of the re¬ 
quested order of the Commission pur¬ 
suant to section 8(f) of the Act, then 
the applicant will deliver the mortgage 
note to Jonathan B. Reisman, counsel 
to the applicant, to be held in escrow. 
The escrow arrangements will provide, 
inter alia, that the escrow agent will 
hold the mortgage note until such 
time as it can be sold or otherwise liq¬ 
uidated for fair value, and that the 
proceeds of the mortgage note and the 
contractual rights incident thereto 
will be distributed pro rata to the ap¬ 
plicant’s shareholders. The escrow ar¬ 
rangements will further provide that 
the mortgage note will not be sold to 
any affiliated person of the applicant, 
as that term is defined in section 
2(a)(3) of the Act, or to any affiliated 
person of such person unless an appli¬ 
cation is filed pursuant to section 
17(b) of the Act and an order of the 
Commission is issued which shall 
exempt such sale from the provisions 
of section 17(a) of the Act. 


The plan provides that all of the ap¬ 
plicant’s assets after payment or provi¬ 
sion for payment of the applicant’s li¬ 
abilities, shall be distributed pro rata 
to the applicant’s shareholders. The 
applicant has represented that it has 
satisfied all of its known and ascer¬ 
tained liabilities; and that it is not a 
party to any outstanding pending liti¬ 
gation. If a shareholder of the appli¬ 
cant does not surrender certificates 
representing his shareholdings, his pro 
rata share of the liquidation distribu¬ 
tion may be deposited with any bank 
or trust company having an office in 
Boston, Mass., with authority to such 
depository to make delivery thereof to 
such shareholder or beneficiary upon 
surrender to the depository for the ac¬ 
count of the trustee of such certificate 
or certificates, and such deposit shall 
be deemed to be full payment of such 
pro rata share. 

Immediately upon the issuance of 
the requested order by the Commis¬ 
sion pursuant to section 8(f) of the 
Act, the applicant intends to distribute 
all of its assets pro rata to its share¬ 
holders other than the above mort¬ 
gage note and an amount of approxi¬ 
mately $12,000, which will be held as a 
reserve for the payment of any unas¬ 
certained, future or contingent liabil¬ 
ities. The applicant has represented 
that it intends to distribute any funds 
remaining in such reserve after all of 
the applicant’s liabilities have been 
satisfied pro rata to its shareholders 
within 1 year of consummation of the 
plan. The applicant has represented 
that management has no reason to be¬ 
lieve that such reserve will not be suf¬ 
ficient to cover any unascertained, 
future of contingent liabilities which 
may be incurred by the applicant, and 
that it is uncertain whether there will 
be any unexpended funds in the re¬ 
serve available for a final distribution 
to shareholders. In the event no such 
final distribution is made, all share¬ 
holders of record on the date of the 
initial distribution will be so notified 
by the applicant. 

The applicant has consented that 
entry of the order of the Commission 
which it has requested pursuant to 
section 8(f) of the Act may be subject 
to the following conditions: (a) The 
plan shall become effective pursuant 
to its terms, (b) the above escrow ar¬ 
rangements are implemented, and (c) 
the provisions of the plan, including 
the specified distributions of the appli¬ 
cant’s assets are fulfilled. 

Section 8(f) of the Act provides, in 
pertinent part, that whenever the 
Commission, on its own motion or 
upon application, finds that a regis¬ 
tered investment company has ceased 
to be an investment company, it shall 
so declare by order, and upon the ef¬ 
fectiveness of such order the registra¬ 
tion of such company shall cease to be 
in effect. 


Notice if further given that any in¬ 
terested person may, not later than 
March 13, 1978, at 5:30 p.m., submit to 
the Commission in writing a request 
for a hearing on the application ac¬ 
companied by a statement as to the 
nature of his interest, the reasons for 
such request and the issues, if any, of 
fact or law proposed to be controvert¬ 
ed, or he may request that he be noti¬ 
fied if the Commission shall order a 
hearing thereon. Any such communi¬ 
cation should be addressed: Secretary. 
Securities and Exchange Commission. 
Washington, D.C. 20549. A copy of 
such request shall be served personally 
or by mail upon the applicant at the 
address stated above. Proof of such 
service (by affidavit, or in case of an 
attorney at law by certificate) shall be 
filed contemporaneously with the re¬ 
quest. As provided by rule 0-5 of the 
rules and regulations promulgated 
under the Act. an order disposing of 
the application herein will be issued as 
of course following said date unless 
the Commission thereafter orders a 
hearing upon request or upon the 
Commission’s on motion. Persons who 
request a hearing, or advice as to 
whether a hearing is ordered, will re¬ 
ceive any notices and orders issued in 
this matter, including the date of the 
hearing (if ordered) an any postpone¬ 
ments thereof. 

For the Commission, by the Division 
of Investment Management, pursuant 
to delegated authority. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 78-4850 Filed 2-23-78; 8:45 ami 


[ 8010 - 01 ] 

[Rel. No. 20415) 

Notica of Propowd Istuonce and Sola of First 
Mortgage Bonds at Competitive Bidding by 
Subsidiary and of Common Stock by Subsid¬ 
iary to Holding Company 

February 16. 1978. 
In the matter of Ohio Edison Co., 76 
South Main Street, Akron, Ohio 
44308. Pennsylvania Power Co.. 1 East 
Washington Street, New Castle. PA 
16103 

Notice is hereby given that Ohio 
Edison Co. (“Ohio Edison”), a regis¬ 
tered holding company, and its electric 
utility subsidiary company Pennsylva¬ 
nia Power Co. (“Penn Power”) have 
filed with this Commission an applica¬ 
tion-declaration pursuant to the 
Public Utility Holding Company Act 
of 1935 (“Act”), designating sections 
6(b), 9(a), 10, and 12(f) of the Act and 
rules 43 and 50 promulgated thereun¬ 
der as applicable to the proposed 
transactions. All interested persons 
are referred to the application-declara¬ 
tion, which is summarized below, for a 
complete statement of the proposed 
transactions. 
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Penn Power proposes to issue and 
sell, subject to the competitive bidding 
requirements of rule 50 under the Act, 
up to $25,000,000 principal amount of 
its first mortgage bonds (“bonds"), in 
one or more series, each series to 
mature in not less than 5 and not 
more than 30 years. The interest rate 
(which will be a multiple of Vfe of 1 per¬ 
cent) and the price (which will be not 
less than 100 percent, unless Penn 
Power shall authorize a lower percent¬ 
age not less than 99 percent, and shall 
not exceed 102.75 percent of the prin¬ 
cipal amount of the bonds plus ac¬ 
crued interest) will be determined by 
competitive bidding. The bonds will be 
issued under the indenture, dated as 
of November 1, 1945, between Penn 
Power and Citibank, N.A., trustee, as 
heretofore amended and supplement¬ 
ed, and as to be further amended and 
supplemented by a supplemental in¬ 
denture to be dated within 16 days 
prior to the issuance of the bonds. 
Penn Power proposes to notify pro¬ 
spective bidders not less than 72 hours 
prior to the time designated for the 
submission of bids of: (1) The number 
of series of bonds to be created, and 
(2) the maturity date of the bonds. 

Penn Power also proposes to issue 
and sell to Ohio Edison, and Ohio 
Edison proposes to purchase from 
Penn Power, up to 600,000 shares of 
its authorized but unissued common 
stock (“common stock"), par value $30 
per share, for its aggregate par value 
of $18,000,000. It is proposed that 
300,000 shares be issued and sold in 
April 1978, 200,00 shares be issued and 
sold in June 1978, and 100,000 shares 
be issued and sold in December 1978. 

It is stated that Penn Power intends 
to apply the proceeds from the sales of 
the bonds and common stock to repay 
a part of short-term loans and to meet 
requirements of its 1978 construction 
program. An estimate of Penn Power’s 
1978 construction expenditures will be 
filed by amendment. 

The fees and expenses to be incurred 
in connection with the proposed issu¬ 
ance and sale of common stock are es¬ 
timated at $2,000. The fees and ex-' 
penses to be incurred in connection 
with the proposed issuance and sale of 
the bonds will be fild by amendment. 
It is stated that the Pennsylvania 
Public Utilities Commission has juris¬ 
diction over the proposed transactions. 
No other State commission and no 
Federal commission, other than this 
Commission, has jurisdiction over the 
proposed transactions. 

Notice is further given that any in¬ 
terested person may, not later than 
March 15, 1978, request in writing that 
a hearing be held on such matter, stat¬ 
ing the nature of his interest, the rea¬ 
sons for such request, and the issues 
of fact or law raised by said applica¬ 
tion-declaration which he desires to 
controvert; or he may request that he 


be notified if the Commission should 
order a hearing thereon. Any such re¬ 
quest should be addressed: Secretary, 
Securities and Exchange Commission. 
Washington, D.C. 20549. A copy of 
such request should be served person¬ 
ally or by mail upon the applicants-de- 
clarants at the above-stated addresses, 
and proof of service (by affidavit or, in 
case of an attorney at law. by certifi¬ 
cate) should be filed with the request. 
At any time after said date, the appli- 
catlon-declaraton, as filed or as it may 
be amended, may be granted and per¬ 
mitted to become effective as provided 
in rule 23 of the general rules and re- 
guations promulgated under the Act, 
or the Commission may grant exemp¬ 
tion from such rules as provided in 
rules 20(a) and 100 thereof or take 
such other action as it may deem ap¬ 
propriate. Persons who request a hear¬ 
ing or advice as to whether a hearing 
is ordered will receive any notices and 
orders Issued in this matter, including 
the date of the hearing (if ordered) 
and any postponements thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

George A. Fitzsimmons, 
Secretary . 

CFR Doc. 78-4851 Filed 2-23-78; 8:45 am) 
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[Release No. 34-14478; AS-242) 

NOTIFICATION OF ENACTMENT OF FOREIGN 
CORRUPT PRACTICES ACT OF 1977 

AGENCY: Securities and Exchange 
Commission. 

ACTION: Notification of enactment of 
Foreign Corrupt Practices Act of 1977. 

SUMMARY: The Commission wishes 
to call to the attention of issuers, ac¬ 
countants, attorneys and other inter¬ 
ested persons the enactment of the 
Foreign Corrupt Practices Act of 1977. 
The Act requires issuers subject to the 
registration and reporting provisions 
of the Securities Exchange Act of 
1934, as amended, among other things 
to comply with certain accounting 
standards. It also makes unlawful the 
use of any means or instrumentality of 
interstate commerce by any such 
issuer, or by any domestic concern not 
subject to the Securities Exchange 
Act, in furtherance of any offer, pay¬ 
ment, promise to pay or authorization 
of the payment of any money, or 
offer, gift, promise to give or authori¬ 
zation of the giving of anything of 
value, to foreign officials and certain 
other persons for certain corrupt pur¬ 
poses. 

FOR FURTHER INFORMATION 
CONTACT: 

Frederick B. Wade, Office of the 
General Counsel. 202-755-1229, Bar¬ 


bara L. Leventhal, Division of Corpo¬ 
ration Finance, 202-755-1750, or 
Edward R. Cheramy, Office of Chief 
Accountant, 202-376-8020, Securities 
and Exchange Commission, 500 
North Capitol Street, Washington 
DC 20549. 

SUPPLEMENTARY INFORMATION: 
The Securities and Exchange Commis 
sion wishes to call to the attention of 
issuers, attorneys, accountants and 
other interested persons, the recent 
enactment of the Foreign Corrupt 
Practices Act of 1977 [the “Act”].' 
The Act, which was signed by the 
President on December 19, 1977, and 
became effective on that date, amends 
section 13(b) of the Securities Ex¬ 
change Act of 1934 [15 U.S.C. 78m(b)l 
to require every issuer which has a 
class of securities registered pursuant 
to section 12 of the Securities Ex¬ 
change Act, and every issuer which is 
required to file reports pursuant to 
section 15(d) of the Securities Ex¬ 
change Act, to comply with certain ac¬ 
counting standards. The Act also 
makes it unlawful for such issuers, or 
any domestic concern not subject to 
the Securities Exchange Act, to 
engage in certain corrupt practices 
with respect to foreign officials. Be¬ 
cause the Act became effective upon 
signing, it is important that issuers 
subject to the new requirements 
review their accounting procedures, 
systems of internal accounting con¬ 
trols and business practices in order 
that they may take any actions neces¬ 
sary to comply with the requirements 
contained in the Act. 

The text of the Act is set forth in its 
entirety as an appendix to this release 
in the SEC Docket.* 

A. Accounting Standards 

Section 13(b) of the Securities Ex¬ 
change Act is amended by renumber¬ 
ing existing subsection (b) as para 
graph (b)(1) of section 13, and by 
adding two new paragraphs to that 


‘The Act is contained in Title I of Pub. L. 
No. 95-213 (Dec. 19. 1977). Title II of the 
legislation, the Domestic and Foreign In 
vestment Improved Disclosure Act of 1977. 
amends section 13 of the Securities Ex 
change Act of 1934 (15 U.S.C. 78m) to re¬ 
quire expanded disclosure by persons who 
acquire or possess beneficial ownership of 
more than 5 percent of a class of securities 
which is registered pursuant to section 12 of 
the Exchange Act, or any equity security of 
an insurance company, which would have 
been required to be so registered except for 
the exemption contained in section 
12(gX2)(G) or any equity security issued by 
a closed end investment company registered 
under the Investment Company Act of 1940. 
Rulemaking to implement section 13(g) as 
part of a uniform integrated approach to 
disclosure under sections 13 (d), (f) and (g) 
Is under consideration and wUl be the sub¬ 
ject of a separate release. 

■Not published in Federal Register. 
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subsection. New paragraph 13(b)(2) 
applies to issuers which have a class of 
securities registered pursuant to sec¬ 
tion 12 of the Securities Exchange 
Act, and issuers required to file re¬ 
ports pursuant to section 15(d) of the 
Securities Exchange Act (hereinafter 
referred to collectively as “reporting 
companies*'). It requires reporting 
companies to make and keep books, re¬ 
cords and accounts which, in reason¬ 
able detail, accurately and fairly re¬ 
flect the transactions and dispositions 
of the assets of the issuer. The mainte¬ 
nance of accurate books and records 
by publicly-held companies is a neces¬ 
sary concomitant of the existing re¬ 
quirement for full, fair and accurate 
periodic reports. Inaccurate books, off- 
the-book accounts, and related prac¬ 
tices are proscribed by the Act. 

Reporting companies are also re¬ 
quired to devise and maintain a system 
of internal accounting controls suffi¬ 
cient to provide reasonable assurances 
that: 

(J) Transactions are executed in ac¬ 
cordance with management’s specific 
authorization; 

(ii) Transactions are recorded as nec¬ 
essary: (a) to permit preparation of fi¬ 
nancial statements in conformity with 
generally accepted accounting princi¬ 
ples or other applicable criteria; and 
(b) to maintain accountability for its 
assets; 

(iii) Access to assets is permitted 
only in accordance with management 
authorization; and 

(iv) The recorded accountability for 
assets is compared with existing assets 
at reasonable intervals and appropri¬ 
ate action is taken with respect to any 
differences. 

New paragraph 13(b)(3) of the Secu¬ 
rities Exchange Act provides that, 
with respect to “matters concerning 
the national security of the United 
States, no duty or liability under para¬ 
graph (2) • • • shall be imposed upon 
any person acting in cooperation with 
the head of any Federal department 
or agency responsible for such matters 
if such act in cooperation with such 
head of a department or agency was 
done upon the specific, written direc¬ 
tive of the head of such department or 
agency pursuant to Presidential au¬ 
thority to issue such directives.” Each 
such directive shall expire 1 year after 
it is issued unless it is renewed in writ¬ 
ing. 

B. Foreign Corrupt Practices by 
Issuers 

Pursuant to the Act. a new section 
30A has been added to the Securities 
Exchange Act, which makes it unlaw¬ 
ful for any reporting company, or any 
officer, director, employee, or agent of 
the company, or any shareholder 
acting on behalf of such a company, to 
make use of the mails or any means or 
Instrumentalities of interstate com¬ 


merce, corruptly, in furtheranced of 
an offer, payment, promise to pay, or 
authorization of the payment of any 
money, or offer, gift, promise to give 
or authorization of the giving of any¬ 
thing of value, to three classes of per¬ 
sons: 

(1) An official of a foreign govern¬ 
ment or instrumentality of a foreign 
government; 

(2) A foreign political party or offi¬ 
cial thereof, or any candidate for a 
foreign political office; or 

(3) Any other person where the re¬ 
porting company knows, or has reason 
to know, that all or a portion of such 
money or thing of value will be of¬ 
fered, given or promised, directly or in¬ 
directly to any foreign official, foreign 
political party or official thereof, or 
any candidate for a foreign political 
office. 

New section 30A applies to payments 
made for the purpose of influencing 
an act or decision of a foreign official, 
foreign political party or candidate for 
foreign political office (including a de¬ 
cision not to act), or inducing such a 
person or party to use his or its influ¬ 
ence to affect any government act or 
decision, in order to assist an issuer in 
obtaining, retaining or directing busi¬ 
ness to any person. A “foreign official” 
is defined to mean any officer or em¬ 
ployee of a foreign government or any 
department, agency or instrumentality 
thereof, or any person acting in an of¬ 
ficial capacity for or on behalf of such 
government. The term does not in¬ 
clude employees whose duties are es¬ 
sentially ministerial or clerical. 

C. The Commission’s Enforcement 
Responsibilities 

The legislative history of the Act re¬ 
flects that the Commission’s enforce¬ 
ment responsibilities extend to con¬ 
ducting investigations, bringing civil 
injunctive actions, commencing admin¬ 
istrative proceedings if appropriate, in¬ 
cluding public or private disciplinary 
proceedings pursuant to Rule 2(e) of 
the Commission’s Rules of Practice,’ 
and referring cases to the Justice De¬ 
partment for criminal prosecution 
where warranted, just as the Commis¬ 
sion currently does with respect to its 
existing responsibilities under the fed¬ 
eral securities laws. 4 In addition, as is 
true with respect to violations of other 
provisions of the Securities Exchange 
Act, controlling persons of an issuer 
may be liable for violations of the new 
requirements/ and a negligence stan¬ 
dard will govern civil injunctive ac¬ 
tions brought to enforce the Act/ The 


•17 CFR 201.2(e). 

•S. Rep. No. 95-114, 95th Cong.. 1st Sess. 
(1977) at 12; H.R. Rep. No. 95-640. 95th 
Cong.. 1st Sess. (1977) at 10. 

•See Section 20 of the Securities Exchange 
Act, 15 U.S.C. 78t. 

•H.R. Rep. No. 95-640. 95th Cong., 1st 
Sess. (1977) at 10. 


legislative history of the Act also con¬ 
templates that private rights of action 
properly could be implied under the 
Act on behalf of persons who suffer 
injury as a result of prohibited corpo¬ 
rate bribery/ 

In the case of an individual, the pen¬ 
alties for each criminal violation of 
the corrupt practices provisions of new 
section 30A are a fine of up to $10,000 
or imprisonment for up to 5 years, or 
both; in the case of a corporation, the 
penalties for violation of the section 
include a fine of up to $1,000,000. In 
this regard, the Act provides that any 
fines imposed upon individuals may 
not be paid directly or indirectly by an 
issuer. 

D. Foreign Corrupt Practices by 

Domestic Concerns 

The Act also subjects any domestic 
business concern, other than one sub¬ 
ject to the reporting requirements of 
the Securities Exchange Act, and any 
officer, director or agent of such a do¬ 
mestic business concern or any natural 
person in control of such a domestic 
concern to the same prohibitions and 
penalties that are applicable to report¬ 
ing companies. The provisions applica¬ 
ble to domestic concerns will be ad¬ 
ministered and enforced by the Justice 
Department rather than the Commis¬ 
sion. 

E. Impact on Disclosure Policies 

While the Act imposes new require¬ 
ments on reporting companies with re¬ 
spect to the maintenance of internal 
accounting controls, and outlaws cer¬ 
tain foreign corrupt practices, It does 
not alter the existing obligation of 
such companies adequately to disclose 
material questionable and illegal cor¬ 
porate payments and practices. In ad¬ 
dition to providing all information 
called for by the specific disclosure re¬ 
quirements of the various registration 
and reporting forms promulgated pur¬ 
suant to the Securities Act of 1933 and 
the Securities Exchange Act of 1934, 
registrants have a continuing obliga¬ 
tion to disclose all material informa¬ 
tion and all information necessary to 
prevent other disclosures made from 
being misleading with respect to such 
transactions.* Although the legality or 
illegality of a particular transaction is 
one of the factors that must be as¬ 
sessed in determining its materiality, 
other factors must also be considered. 
A transaction which is not unlawful 
under the Act may still be material to 
investors and therefore required to be 
disclosed under the Federal securities 
laws. For guidance in determining 
whether or not a specific fact is mate¬ 
rial, attention is directed to the discus¬ 


’/d 

•See e.g.. 17 CFR 230.405(1): 17 CFR 
230.408; 17 CFR 240.12b-20; 17 CFR 

240.1 Ob-2; 17 CFR 240.14a-9. 
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sion of materiality contained in Secur- 
ites and Exchange Commission, 
Report on Questionable and Illegal 
Corporate Payments and Practices, 
which was submitted to the Senate 
Committee on Banking, Housing and 
Urban Development on May 12, 1976, 
at 16-32 (“Report"). 

F. Effect on Outstanding Rule 
Proposals 

On January 19, 1977 the Commission 
published for comment a series of ru¬ 
lemaking proposals designed to pro¬ 
mote the reliability and completeness 
of financial information, prevent con¬ 
cealment of questionable or illegal cor¬ 
porate payments and practices, and 
provide information to investors con¬ 
cerning management involvement in 
such transactions.* The proposals 
were substantially similar to a legisla¬ 
tive proposal submitted by the Com¬ 
mission to the Senate Committee on 
Banking, Housing and Urban Affairs 
on May 12, 1976, parts of which were 
ultimately incorporated in the Act. 10 
The Commission is considering the nu¬ 
merous comments it has received on 
these proposals and will determine 
whether to adopt, modify or withdraw 
those rulemaking proposals. 11 In view 
of the extensive comments which al¬ 
ready have been received no further 
comments on these proposals are 
being solicited. An appropriate an¬ 
nouncement respecting the Commis- 


• Securities Exchange Act Release No. 
13185 (Jan. 19. 1977), 11 SEC Docket 1514 
(1977). (42 FR 4854), Jan. 26. 1977. 

‘•The proposals were contained in the 
Commission’s Report, supra, at 63, which is, 
accordingly, a part of the legislative history 
of the Act. The Commission’s proposals 
were originally introduced by Senator Prox- 
mire, Chairman of the Senate Committee 
on Banking, Housing and Urban Affairs, as 
S. 3418. Following hearings, the committee 
referred a bill to the Senate floor—S. 3664. 
which embodied the Commission’s recom¬ 
mendations as weU as certain other propos¬ 
als. S. 3664 was passed by the Senate unani¬ 
mously on September 15. 1976. The House 
of Representatives, however, was unable to 
complete work on the legislation before ad¬ 
journment sine die on October 2, 1976. 

The substance of the Commission's pro¬ 
posals was again Included in S. 305, which 
was passed by the Senate on May 2, 1977, 
but two of the proposals were deleted in the 
Joint conference committee appointed to 
reconcile the differences in the Senate and 
House versions of the bill, prior to final en¬ 
actment of the legislation. 

“The accounting provisions in the new 
law, which are described above, are similar 
to proposed Rules 13b-l and 13b-2. The ru¬ 
lemaking proposals not incorporated in the 
legislation include proposed Rule 13b-3, 
which would prohibit the falsification of 
corporate books or records; proposed Rule 
13b-4, which would prohibit the making of 
false or misleading statements to an accoun¬ 
tant; and proposed Item 6(d) of Schedule 
14A relating to disclosure of management 
involvement in questionable or illegal pay¬ 
ments or practices. 


sion’s determination with respect to 
these rule proposals will be published 
in the near future. 

G. Inquiries to the Staff 

A number of inquiries have been re¬ 
ceived by the staff which relate to the 
scope of the Act and the applicability 
of its criminal provisions to specific 
factual situations. The staff has de¬ 
clined to address these issues on an ad 
hoc basis. As a matter of policy and in 
light of the legislative and administra¬ 
tive history of the Act, the Commis¬ 
sion does not intend to render inter¬ 
pretive advice on the applicability of 
the Act’s proscriptions to particular 
factual situations. 

Dated: February 16. 1978. 

By the Commission. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 78-4940 Filed 2-23-78; 8:45 am] 
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DEPARTMENT OF STATE 

[Public Notice CM-8/17] 

STUDY GROUP 2 OF THE U.S. ORGANIZATION 

FOR THE INTERNATIONAL RADIO CONSUL¬ 
TATIVE COMMITTEE (COR) 

Notice of Mooting 

The Department of State announces 
that Study Group 2 of the U.S. Orga¬ 
nization for the International Radio 
Consultative Committee (CCIR) will 
meet on March 22, 1978 at 9:30 a.m. in 
room 521J. NASA Building, 600 Inde¬ 
pendence Avenue, SW., Washington, 
DC. 

Study Group 2 deals with matters 
relating to the communications for sci¬ 
entific satellites, space probes, space¬ 
craft, exploration satellites (e.g., mete¬ 
orological and geodetic), and to inter¬ 
ference problems concerning the ra¬ 
dioastronomy and radar astronomy 
services. The purpose of the meeting 
will be to discuss preparations for the 
special preparatory meeting which will 
be held in Geneva starting in October 
1978, as a preliminary to the 1979 
World Administrative Radio Confer¬ 
ence. 

Members of the general public may 
attend the meeting and join in the dis¬ 
cussions subject to instructions of the 
Chairmen. 

Dated: February 17, 1978. 

Gordon L. Huffcutt, 
Chairman, 

U.S. CCIR National Committee. 

[FR Doc. 78-4862 Filed 2-23-78; 8:45 am] 
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INTERSTATE COMMERCE 

COMMISSION 

[Volume No. 63] 

MOTOR CARRIER, BROKER, WATER CARRIER 

AND FREIGHT FORWARDER OPERATING 

RIGHTS APPLICATIONS 

February 15. 1978. 

The following applications are gov¬ 
erned by Special Rule 247 of the Com¬ 
mission^ General Rules of Practice 
(49 CFR §1100.247). These rules pro¬ 
vide. among other things, that a pro¬ 
test to the granting of an application 
must be filed with the Commission 
within 30 days after the date of notice 
of filing of the application is published 
in the Federal Register. Failure to 
seasonably file a protest will be con¬ 
strued as a waiver of opposition and 
participation in the proceeding. A pro¬ 
test under these rules should comply 
with section 247(dX3) of the rules of 
practice which requires that it set 
forth specifically the grounds upon 
which it is made, contain a detailed 
statement of protestant’s interest in 
the proceeding (including a copy of 
the specific portions of its authority 
which protestant believes to be in con¬ 
flict with that sought in the applica¬ 
tion, and describing in detail the 
method—whether by joinder, inter¬ 
line, or other means—by which protes¬ 
tant would use such authority to pro¬ 
vide all or part of the service pro¬ 
posed), and shall specify with particu¬ 
larity the facts, matters, and things 
relied upon, but shall not include 
issues or allegations phrased general¬ 
ly. Protests not in reasonable compli¬ 
ance with the requirements of the 
rules may be rejected. The original 
and one copy of the protest shall be 
filed with the Commission, and a copy 
shall be served concurrently upon ap 
plicant’s representative, or applicant if 
no representative is named. All plead¬ 
ings and documents must clearly speci¬ 
fy the “F" suffix where the docket is 
so identified in this notice. If the pro¬ 
test includes a request for oral hear¬ 
ing; such requests shall meet the re¬ 
quirements of section 247(d)(4) of the 
special rules, and shall include the cer 
tification required therein. 

Section 247(f) further provides, in 
part, that an applicant who does not 
intend timely to prosecute its applies 
tion shall promptly request dismissal 
thereof, and that failure to prosecute 
an application under procedures or¬ 
dered by the Commission will result in 
dismissal of the application. 

Further processing steps will be by 
Commission order which will be served 
on each party of record. Broadening 
amendments will not be accepted after 
the date of this publication except for 
good cause shown, and restrictive 
amendments will not be entertained 
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following publication in the Federal 
Register of a notice that the proceed¬ 
ing has been assigned for oral hearing. 

Each applicant states that there will 
be no significant effect on the quality 
of the human environment resulting 
from approval of its application. 

No. MC 2392 (Sub-No. 109), filed De¬ 
cember 13. 1977. Applicant: WHEEL¬ 
ER TRANSPORT SERVICE. INC.. 
P.O. Box 14248, West Omaha Station. 
7722 F Street. Omaha, NE 68124. Ap¬ 
plicant’s representative: Leonard A. 
Jaskiewicz, 1730 M Street NW., Suite 
501, Washington. DC 20036. Authority 
sought to operate as a common carrier 
by motor vehicle over Irregular routes 
transporting resin and resin-water 
soluble , in bulk, in tank vehicles, from 
Detroit, MI to Denver. CO. Chicago. 
Decatur. Mapleton, Moline, Peoria and 
Rockford, ILL, Elkhart, Gary, Ham¬ 
mond, Indianapolis, Kendallville, 
Mishawaka, South Bend, and Warsaw. 
IN, Bettendorf, Cedar Rapids, Daven¬ 
port. Dubuque and Waterloo, IA, 
Kansas City and Wichita, KS, Be¬ 
atrice. Lincoln and Omaha, NE, Defi¬ 
ance, Lima and Toledo. OH. Beloit, 
Kenosha, Madison, Milwaukee and 
Racine, WI. 

Note.— If a hearing is deemed necessary, 
applicant requests that it be held at either 
Omaha, NE or Washington. DC. 

No. MC 11207 (Sub-No. 410), filed 
December 13, 1977. Applicant: 

DEATON, INC., 317 Avenue W, P.O. 
Box 938, Birmingham. AL 35201. Ap¬ 
plicant’s representative: Kim D. Mann, 
Suite 1010, 7101 Wisconsin Avenue, 
Washington, DC 20014. Authority 
sought to operate as a common carrier 
by motor vehicle over irregular routes, 
transporting: (1) Sheet steel contain¬ 
ers, and plastic containers, from Pica¬ 
yune. MS to points in AL, FL, and GA; 
(2> materials , and supplies used in the 
manufacture of sheet steel containers, 
and plastic containers, from points in 
AL, FL. and GA to Picayune, MS. 

Note.— If a hearing is deemed necessary, 
applicant requests that it be held at Jack¬ 
sonville, FL or Atlanta, GA 

No. MC 11207 (Sub-No. 411), filed 
December 13, 1977. Applicant: 

DEATON. INC., 317 Avenue W. P.O. 
Box 938, Birmingham, AL 35201. Ap¬ 
plicant’s representative: Kim D. Mann, 
Suite 1010, 7101 Wisconsin Avenue, 
Washington, DC 20014. Authority 
sought to operate as a common carrier 
by motor vehicle over irregular routes, 
transporting: (1) Plastic containers , 
from Longwood, FL to points in AL, 
GA, LA. MS, NC. SC. and TX: (2) ma¬ 
terials, and supplies used in the manu¬ 
facture of plastic containers, from 
points in AL, GA. LA. MS, NC. SC. and 
TX to Longwood. FL. 

Note.— If a hearing is deemed necessary, 
applicant requests that it be held at Jack¬ 
sonville, FL or Atlanta. GA. 

No. MC 29910 (Sub-No. 182), Decem¬ 
ber 15. 1977. Applicant: ARKANSAS- 


BEST FREIGHT SYSTEM, INC., 301 
South 11th Street, Fort Smith, AR 
72901. Applicant’s representative: Don 
A. Smith. P.O. Box 43. 510 North 
Greenwood. Fort Smith. AR 72902. 
Authority sought to operate as a 
common carrier, over regular routes, 
transporting: General commodities 
(except those of unusual value, classes 
A and B explosives, household goods 
as defined by the Commission, com¬ 
modities in bulk, and those requiring 
special equipment): (1) Between Har¬ 
risburg, PA. and Memphis, TN: From 
Harrisburg, over Interstate Hwy 81 to 
junction Interstate Hwy 40, then over 
Interstate Hwy 40 to Memphis, TN, 
and return over the same route, serv¬ 
ing Harrisburg as a point of Joinder 
only, as an alternate route for operat¬ 
ing convenience only. (2) Between 
Harrisburg. PA, and Dayton, OH: 
From Harrisburg, over Interstate Hwy 
81 to junction Interstate Hwy 76. then 
over Interstate Hwy 76 to junction In¬ 
terstate Hwy 70, then over Interstate 
Hwy 70 to Dayton. OH. and return 
over the same route, serving Harris¬ 
burg as a point of joinder only, as an 
alternate route for operating conve¬ 
nience only. (2) Between Harrisburg, 
PA, and Albany, NY: From Harris¬ 
burg, over Interstate Hwy 81 to junc¬ 
tion Interstate Hwy 84, then over In¬ 
terstate Hwy 84 to junction Interstate 
Hwy 87, then over Interstate Hwy 87 
to Albany, and return over the same 
route, serving Harrisburg as a point of 
joinder only, as an alternate route for 
operating convenience only. (4) Be¬ 
tween Harrisburg. PA. and Syracuse. 
NY: From Harrisburg, over Interstate 
Hwy 81 to Syracuse, and return over 
the same route, serving Harrisburg as 
a point of Joinder only, as an alternate 
route for operating convenience only. 
(5) Between Harrisburg, PA. and 
Springfield, MA: From Harrisburg, 
over Interstate Hwy 81 to junction In¬ 
terstate Hwy 84. then over Interstate 
Hwy 84 to junction Interstate Hwy 91. 
then over Interstate Hwy 91 to Spring- 
field. and return over the same route, 
serving Harrisburg as a point of 
joinder only, as an alternate route for 
operating convenience only. (6) Be¬ 
tween Harrisburg. PA, and Newark. 
NJ: From Harrisburg, over Interstate 
Hwy 81 to junction Interstate Hwy 78, 
then over Interstate Hwy 78 to 
Newark, and return over the same 
route, serving Harrisburg as a point of 
joinder only, as an alternate route for 
operating convenience only. (7) Be¬ 
tween Harrisburg, PA, and Jackson, 
MS: From Harrisburg, over Interstate 
Hwy 81 to junction Interstate Hwy 40. 
then over Interstate Hwy 40 to junc¬ 
tion Interstate Hwy 75, then over In¬ 
terstate Hwy 75 to junction Interstate 
Hwy 59, then over Interstate Hwy 59 
to junction Interstate Hwy 20. then 
over Interstate Hwy 20 to Jackson, 
and return over the same route, serv¬ 


ing Harrisburg as a point of Joinder 
only, as an alternate route for operat¬ 
ing convenience only. (8) Between 
Harrisburg, PA, and Shreveport, LA: 
From Harrisburg, over Interstate Hwy 
81 to junction Interstate Hwy 40. then 
over Interstate Hw f y 40 to junction In¬ 
terstate Hwy 75, then over Interstate 
Hwy 75 to Junction Interstate Hwy 59. 
then over Interstate Hwy 59 to junc¬ 
tion Interstate Hwy 20, then over In¬ 
terstate Hw*y 20 to Shreveport, and 
return over the same route, serving 
Harrisburg as a point of joinder only, 
as an alternate route for operating 
convenience only. (9) Between Harris¬ 
burg. PA, and Dallas. TX: From Har¬ 
risburg, over Interstate Hwy 81 to 
Junction Interstate Hwy 40. then over 
Interstate Hwy 40 to junction Inter¬ 
state Hwy 75. then over Interstate 
Hwy 75 to Junction Interstate Hwy 59, 
then over Interstate Hwy 59 to Junc¬ 
tion Interstate Hwy 20. then over In¬ 
terstate Hwy 20 to Dallas, and return 
over the same route, serving Harris¬ 
burg as a point of joinder only, as an 
alternate route for operating conve¬ 
nience only. (10) Between Harrisburg. 
PA. and New Orleans. LA: From Har 
risburg. over Interstate Hwy 81 to 
Junction Interstate Hwy 40. then over 
Interstate Hwy 40 to Junction Inter¬ 
state Hwy 75, then over Interstate 
Hwy 75 to junction Interstate Hwy 59, 
then over Interstate Hwy 59 to New 
Orleans, and return over the same 
route, serving Harrisburg as a point of 
joinder only, as an alternate route for 
operating convenience only. (11) Be¬ 
tween Harrisburg. PA, and Houston, 
TX: From Harrisburg, over Interstate 
Hwy 81 to junction Interstate Hwy 40, 
then over Interstate Hwy 40 to Junc¬ 
tion Interstate Hwy 75, then over In¬ 
terstate Hwy 75 to junction Interstate 
Hwy 59, then over Interstate Hwy 59 
to Junction Interstate Hwy 12, then 
over Interstate Hwy 12 to junction In¬ 
terstate Hwy 10. then over Interstate 
Hwy 10 to Houston, and return over 
the same route, serving Harrisburg as 
a point of joinder only, as an alternate 
route for operating convenience only. 
(12) Between Harrisburg. PA, and San 
Antonio, TX: From Harrisburg, over 
Interstate Hwy 81 to junction Inter¬ 
state Hwy 40, then over Interstate 
Hwy 40 to junction Interstate Hwy 75, 
then over Interstate Hwy 75 to junc¬ 
tion Interstate Hwy 59. then over In¬ 
terstate Hwy 59 to Junction Interstate 
Hwy 12. then over Interstate Hwy 12 
to junction Interstate Hwy 10, then 
over Interstate Hwy 10 to San Anto¬ 
nio, and return over the same route, 
serving Harrisburg as a point of 
joinder only, as an alternate route for 
operating convenience only. 

Note.— Common control may be Involved. 
If a hearing is deemed necessary, applicant 
requests that it be held at Washington. DC. 

No. MC 41404. (Sub-No. 137), filed 
December 29. 1977. Applicant: ARGO- 
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COLLIER TRUCK LINES CORP., 
P.O. Box 440, Martin, TN 38237. Appli¬ 
cant’s representative: Mark L. Home 
(same address as applicant). Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Foodstuffs 

(except in bulk) from the plantsite or 
facilities of Rich Products Corp. at or 
near Murfreesboro, TN to points in 
AL, FL. GA, IL, IN, KY, LA, MN. MS, 
MO, NC. OH. and SC. 

Note.— If a hearing is deemed necessary 
applicant requests that it be held in Nash* 
viUe. TN or Washington, DC. 

No. MC 47171 (Sub-No. 102), filed 
December 29, 1977. Applicant: 

COOPER MOTOR LINES, INC., P.O. 
Box 4259, Greenville, SC 29608. Appli¬ 
cant’s representative: Harris G. An¬ 
drews (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Office sup¬ 
plies and equipment, paper products; 
including file folders , paper; index 
cards; index guides; labels, steel filing 
cabinets; plastic articles; strip steel; 
letter, invoice or document files; bind¬ 
ers, loose leaf, pulpboard and plastic, 
from Garden City, NY and Parsip- 
pany, NJ to Augusta, GA. 

Note.— Common control may be involved. 
If a hearing Is deemed necessary, applicant 
requests that it be held at either Washing¬ 
ton, DC or Columbia. SC. 

No. MC 47583 (Sub-No. 60). filed De¬ 
cember 29, 1977. Applicant: TOLLIE 
FREIGHTWAYS, INC., 1020 Sun¬ 
shine Road, Kansas City, KS 66115. 
Applicant’s representative: Christian 
V. Graf, 407 North Front Street, Har¬ 
risburg, PA 17101. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Foodstuffs, canned or pre¬ 
served, from the facilities of Heinz 
U.S.A., Division of H. J. Heinz Co., at 
or near Muscatine and Iowa City. LA, 
to all points in the states of CO, KS. 
MO, and NE, restricted to traffic origi¬ 
nating at the named facilities and des¬ 
tined to the named destination states. 

Note.—I f a hearing is deemed necessary, 
applicant requests that it be held at Wash¬ 
ington, DC or Pittsburgh. PA. Common con¬ 
trol may be involved. 

No. MC 48441 (Sub-No. 16), filed De¬ 
cember 22, 1977. Applicant: P. L. & M. 
EXPRESS, INC., P.O. Box 418 Strea- 
tor, IL 61364. Applicant’s representa¬ 
tive: Paul M. Daniell, P.O. Box 872, At¬ 
lanta. GA 30301. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Plastic articles (except in 
bulk), from the plantsite and ware¬ 
house facilities of Mobil Chemical Co., 
Plastics Division, at Frankfort, IL, to 
points in ND, SD, NE, KS. OK. AR. 
MO. MN. IA. WI, TN, KY, IN, OH, MI. 
CO. TX. GA, NY, CA. SC. WV, and 
WY. 


Note.—I f a hearing is deemed necessary, 
applicant requests that It be held at Chica¬ 
go. IL. 

No. MC 51146 (Sub-No. 562), filed 
January 9, 1978. Applicant: 

SCHNEIDER TRANSPORT, INC., 
P.O. Box 2298, Green Bay, WI 54306. 
Applicant's representative: Wayne 
Downing (same address as applicant). 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Paper and paper related products, 
from Memphis, TN, to points in IL, 
IN, IA. KY. MI, MN, MO. OH. PA. 
WV. and WI. 

Note.— Common control may be involved. 
If a hearing is deemed necessary, applicant 
requests it be held at Chicago. IL. 

No. MC 52704 (Sub-No. 161), filed 
January 9, 1978. Applicant: GLENN 

McClendon trucking co.. inc., 

P.O. Drawer H, LaFayette, AL 36862. 
Applicant’s representative: Archie B. 
Culbreth, Suite 202, 2200 Century 
Parkway, Atlanta, GA 30345. Author¬ 
ity sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: (1) Plastic 
containers, in trailers, between the 
plantsites and facilities of Sewell Plas¬ 
tics, Inc., located at or near Atlanta. 

GA, Arlington, TX, Charlotte, NC, 
Collierville, TN, Havre de Grace, MD, 
Hollywood, FL, Kansas City, KS. Jack- 
son, MS, Orlando, FL, and Reserve, 
LA; and from such plantsites and fa¬ 
cilities of Sewell Plastics, Inc., to 
points in AL, AK. FL, GA. KY, LA. 
MS. MO, NC, OK. SC, TN. TX, VA. 
WV, and DC. (2) Plastic preforms or 
plastic base cups for plastic containers 
from the plantsites and facilities of 
Sewell Plastics, Inc., located at or near 
Atlanta, GA, the plantsite and facili¬ 
ties of Coats and Clark, Inc., at or near 
Seneca, SC. and the plantsite and fa¬ 
cilities of Southeastern Kusan, Inc., at 
or near Greenville, SC, to the plant- 
sites and facilities of Sewell Plastics, 
Inc., located at or near Atlanta, GA, 
Arlington. TX, Charlotte, NC, Collier¬ 
ville. TN, Havre de Grace, MD. Holly¬ 
wood, FL, Kansas City, KS, Jackson, 
MS, Orlando, FL and Reserve, LA. (3) 
Materials, equipment and supplies 
used in the manufacture and distribu¬ 
tion of plastic containers or parts 
therefor (except commodities in bulk), 
from points in the destination states 
named in (1) above to the plantsites 
and facilities of Sewell Plastics, Inc., 
located at or near Atlanta, GA, Arling¬ 
ton, TX, Charlotte, NC, Collierville, 
TN. Havre de Grace, MD, Hollywood, 

FL. Kansas City, KS, Jackson, MS, Or¬ 
lando. FL and Reserve, LA. 

Note.— If a hearing is deemed necessary, 
applicant requests it be held at Atlanta, GA 

No. MC 56244 (Sub-No. 55), filed 
January 3, 1978. Applicant: KUHN 
TRANSPORTATION CO.. INC., P.O. 
Box 98, R.D. No. 2. Gardners, PA 


17324. Applicant’s representative: 
John M. Musselman, P.O. Box 1146, 
410 North Third Street, Harrisburg’ 
PA 17108. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Such merchandise as is dealt in by 
retail, wholesale, chain grocery and 
food business houses (except commod¬ 
ities in bulk and frozen foods), from 
the facilities utilized by Duffy-Mott 
Co.. Inc., in Adams, Cumberland, Dau¬ 
phin, Franklin and York Counties, PA, 
to points in IL, IN, IA, KY, MI, MO, 
OH, PA, and those points in WV on 
and north of U.S. Hwy 50, restricted to 
the transportation of shipments origi¬ 
nating at the above-named origins and 
destined to points in the above-named 
destination states (except PA). 

Note.— If a hearing Is deemed necessary, 
applicant requests that it be held at Harris¬ 
burg, PA. or Washington. DC. 

No. MC 59150 (Sub-No. 115), filed 
December 29, 1977. Applicant: PLOOF 
TRUCK LINES. INC., 1414 Lindrose 
Street, Jacksonville, FL 32206. Appli¬ 
cant’s representative: Martin Sack, Jr.. 
1754 Gulf Life Tower, Jacksonville. FL 
32207. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Plywood and composition board, from 
the facilities of Champion Interna¬ 
tional Corp., at or near Charleston and 
Orangeburg, SC. to points in VA, AK, 
LA, MS, TN, AL, GA. FL. NC, KY. 

Note.—I f a hearing is deemed necessary, 
applicant requests that it be held at Jack¬ 
sonville. FL 

No. MC 61403 (Sub-No. 251), filed 
January 10, 1978. Applicant: THE 
MASON AND DIXON TANK LINES, 
INC., Hwy 11-W, P.O. Box 969, Kings 
port, TN 37662. Name of representa¬ 
tive: W. C. Mitchell, Suite 1201, 370 
Lexington Avenue, New York, NY 
10017. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: Ag¬ 
ricultural pesticides, in bulk, in tank 
vehicles , from the plantsite and stor¬ 
age facilities utilized by Shell Chemi 
cal Co., a division of Shell Oil Co., at 
or near El Paso, IL, to points in the 
United States (except AK and HI). 

Note.— Common control may be involved 
If a hearing is deemed necessary, the appli¬ 
cant requests that it be held at either Chica¬ 
go. IL or Houston. TX. 

No. MC-75320 (Sub-No. 190), filed 
December 27, 1977. Applicant: CAMP 
BELL SIXTY-SIX EXPRESS, INC.. 
P.O. Box 807, Springfield. MO 65801. 
Applicant’s representative: Phineas 
Stevens, P.O. Box 22567, Jackson, MS 
39205. Authority sought to operate as 
a common carrier, by motor vehicle, 
over regular routes, transporting: Gen¬ 
eral commodities (except those of un¬ 
usual value, classes A and B explo¬ 
sives, household goods as defined by 
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the Commission, commodities in bulk, 
and those requiring special equip¬ 
ment), serving the junction of U.S. 
Hwy 69 and 266 and the junction of 
U.S. Hwy 69 and Interstate Hwy 40 
both at or near Checotah, OK, for 
purposes of joinder only. 

Note.— If a hearing is deemed necessary, 
applicant requests that it be held at Spring- 

field. MO. 

No. MC-78228 (Sub-No. 72). filed De¬ 
cember 15. 1977. Applicant: J MILLER 
EXPRESS. INC., 962 Green tree Road, 
Pittsburgh, PA 15230. Applicant’s rep¬ 
resentative: Henry M. Wick, Jr.. 2310 
Grant Building. Pittsburgh, PA 15219. 
Authority sought to operate as a 
common carrier , by motor vehicle, 
over irregular routes, transporting: 
Aluminum billets, blooms, ingots, pigs 
and slabs, in dump vehicles, from Mas- 
sena, NY. to Cleveland. OH. 

Note.— If a hearing is deemed necessary, 
applicant requests that it be held at Wash¬ 
ington. DC. or Pittsburgh. PA. 

No. MC-82492, (Sub-No. 175), filed 
December 27, 1977. Applicant: MICHI¬ 
GAN & NEBRASKA TRANSIT CO., 
INC., 2109 Olmstead Road, P.O. Box 
2853, Kalamazoo, Ml 49003. Appli¬ 
cant’s representative: William C. 
Harris (same address as applicant). 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Meat, meat products, and meat by¬ 
products, and articles distributed by 
meat packinghouses, as described in 
sections A and C of Appendix I to the 
report in Descriptions in Motor Carri¬ 
er Certificates, 61 M.C.C. 209 and 766 
(except hides and commodities in 
bulk), from Cedar Rapids, LA, to 
points in Pennsylvania on and west of 
U.S. Highway 219 and points in that 
part of NY in and west of Broome. 
Cortland, Onondaga, and Oswego 
Counties, NY. Restriction: Restricted 
to traffic destined to the above-named 
destinations. 

Note.— If a hearing Is deemed necessary, 
applicant requests it be held at Chicago. IL 

No. MC 83217 (Sub-No. 74), filed De¬ 
cember 27, 1977. Applicant: DAKOTA 
EXPRESS. INC., 550 E. 5th Street 
South. South St. Paul. MN 55075. Ap¬ 
plicant’s representative: K. O. Petrick 
(same address as applicant). Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, transporting: 
Frozen potatoes and potato products 
(except in bulk), from Clark, SD to 
points in CT, ME, MA, NH. NC. RI. 
SC, TN and VT. Restricted to ship¬ 
ments originating at Clark, SD and 
destined to the above named destina¬ 
tions. 

Note.— Common control may be involved. 
If a hearing is deemed necessary, applicant 
requests it be held at either Minneapolis or 
St Paul. MN. 

No. MC 93980 (Sub-No. 75). filed 
January 6, 1978. Applicant: VANCE 


TRUCKING CO.. INC., P.O. Box 1119, 
Henderson, NC 27536. Applicant’s rep¬ 
resentative: Edward G. Villalon. 1032 
Pennsylvania Building. Pennsylvania 
Avenue and 13th Street NW.. Wash¬ 
ington. DC 20004. Authority sought to 
engage in operation, in interstate or 
foreign commerce, as a common carri¬ 
er, by motor vehicle, over irregular 
routes, in the transportation of lumber 
and composition board, from Palmer. 
MA., to points in the U.S. in and east 
of OH, IN. KY. TN. and MS. 

Note.— If a hearing is deemed necessary, 
applicant requests it be held at Washington. 
DC. 

No. MC 99388 (Sub-No. 13), filed 
January 9, 1978. Applicant: ALL- 

TRANS EXPRESS U.S.A., INC., 99 
West Essex Street, Maywood, NJ 
07607. Applicant’s representative: S. S. 
Eisen, 370 Lexington Avenue, New 
York, NY 10017. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: General commodities (except 
those of unusual value, classes A and 
B explosives, household goods as de¬ 
fined by the Commission, frozen foods 
and commodities in bulk) moving on 
bills of lading of Freight Forwarders, 
between (A) Albany, NY; Baltimore, 
MD; Boston. MA; Harrisburg, PA; New 
Haven, CT; New York, NY; Provi¬ 
dence, RI; Philadelphia and Pitts¬ 
burgh, PA; Springfield, MA; Syracuse, 
NY; and Worcester, MA, on the one 
hand, and, on the other, Chicago, IL; 
Milwaukee, WI; St. Louis, MO; and (B) 
Albany, NY; Baltimore, MD; Boston, 
MA; Chicago, IL; Cincinnati, Cleve¬ 
land, and Columbus, OH; Detroit. MI; 
Harrisburg, PA; Milwaukee, WT; New 
Haven, CT; New York, NY; Philadel¬ 
phia and Pittsburgh, PA; Providence, 
RI; St. Louis. MO; Springfield, MA; 
Syracuse, NY; and Worcester, MA, on 
the one hand, and, on the other, Bill¬ 
ings, MT; Boise, ID; Cheyenne, WY; 
Denver, CO; Las Vegas, NV; Los Ange¬ 
les and Oakland, CA; Phoenix and 
Tucson, AZ; Pocatello, ID; Portland, 
OR; Reno, NV; Sacramento, San 
Diego, and San Francisco. CA; Salt 
Lake City. UT; Seattle and Spokane, 
WA. 

Note.—I f a hearing is deemed necessary, 
the applicant requests that it be held at 
New York. NY or Washington, DC. 
Common control may also be involved. 

No. MC 100449 (Sub-No. 86), filed 
December 28, 1977. Applicant: MAL- 
LINGER TRUCK LINE, INC., Rural 
Route No. 4. Fort Dodge. IA 50501. 
Applicant’s representative: Thomas E. 
Leahy, Jr., 1980 Financial Center, Des 
Moines, IA 50309. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Meat, meat products, meat by¬ 
products, and articles distributed by 
meat packinghouses as provided in 61 
M.C.C. 209, App. I Sec. A and C and 61 


MCC 766 Descriptions in Motor Carri¬ 
er Certificates (except hides and com¬ 
modities in bulk). (1) from the plant- 
sites and storage facilities of Spencer 
Foods. Inc., located at Schuyler, and 
Fremont, NE, and Spencer. Hartley, 
and Fort Dodge. IA, to points in MN, 
ND, and IL; and (2) from the facilities 
utilized by Sioux Preme Packing Co. 
located at or near Sioux Center and 
Sioux City, IA. to points in NE. MO. 
KS. OK. and TN. 

Note.—I f a hearing Is deemed necessary, 
the applicant requests that the hearing be 
held at Minneapolis, MN. Omaha, NE, or 
Chicago. IL. 

No. MC 106074 (Sub-No. 57), filed 
January 9. 1978. Applicant: B AND P 
MOTOR LINES. INC., Shiloh Road, 
P.O. Box 727, Forest City. NC 28043. 
Applicant’s representative: George W. 
Clapp, 109 Hartsville Street, P.O. Box 
836, Taylors. SC 29687. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Frozen foods, 
from points in Cameron, Hidalgo and 
Webb Counties, TX, to points in AR, 
and LA. and points in the United 
States in and east of IL, KY, MS, TN. 
and WI. 

Note.— Applicant holds contract carrier 
authority in MC 140842 (Sub-No. 1). there¬ 
fore dual operations may be involved. 
Common control may also be involved. If a 
hearing is deemed necessary, the applicant 
requests that it be held at either Browns¬ 
ville. TX or Washington, DC. 

No. MC 106398 (Sub-No. 793), filed 
January 9, 1978. Applicant: NATION¬ 
AL TRAILER CONVOY. INC., 525 
South Main, Tulsa, OK 74103. Appli¬ 
cant’s representative: Irvin Tull, 525 
South Main, Tulsa, OK 74103. Author¬ 
ity sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Lumber and 
lumber mill products from AZ, CO and 
NM; to: NE. IA. MN, WI, MI. IL, IN. 
OH, PA, WV. TN, and KY. 

Note.— If a hearing is deemed necessary, 
the applicant requests it be held at Denver. 
CO. Common control may be Involved. 

No. MC 106603 (Sub-No. 166), filed 
December 22, 1977. Applicant: 

DIRECT TRANSIT LINES, INC., 200 
Colrain Street, SW.. Grand Rapids, MI 
49508. Applicant's representative: 
Martin J. Leavitt. P.O. Box 400, 
Northville, MI 48167. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: (1) Materials, 
equipment, and supplies (except in 
bulk) used in the manufacture, pack¬ 
aging. marketing, or distribution of 
salt and salt products from points in 
IL, IN. OH, and St. Louis, MO to the 
facilities of Hardy Salt Co. at Manis¬ 
tee, MI. (2) Materials, equipment, and 
supplies (except in bulk) used in the 
manufacture, packaging, marketing, or 
distribution of salt and salt products 


FEDERAL REGISTER, VOL 43, NO. 38—FRIDAY, FEBRUARY 24, 1978 





7758 


NOTICES 


from IL, IN. IA. MI, MO, and OH to 
the facilities of Diamond Crystal Salt 
Co. at Akron and Cincinnati, OH; Chi¬ 
cago. IL; and St. Clair, MI. 

Note.—I f a hearing is deemed necessary, 
applicant requests that it be held at Chica¬ 
go. IL or Washington. DC. Common control 
may be Involved. Applicant holds motor con¬ 
tract carrier authority in MC 46240 (sub 6) 
and other subs, therefore dual operations 
may be involved. 

No. MC 107403 (Sub-No. 1051), filed 
December. Applicant: MATLACK, 
INC., Ten West Baltimore Avenue. 
Lansdowne, PA 19050. Applicant’s rep¬ 
resentative: Martin C. Hynes, Jr. 
(same address as applicant). Authority 
sought to operate as a common carri¬ 
er, over irregular routes, transporting: 
Litharge, Dry , in bulk, in tank vehi¬ 
cles, from Brooklyn, NY to NJ, PA. 
DE, VA. OH. MD. WV, ME. NH, VT. 
CT, MA, and RI. 

Note.— Common control may be involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests it be held in Washington, DC. 

No. MC 107403 (Sub-No. 1054), filed 
January 9, 1978. Applicant: MAT- 
LACK, INC., Ten West Baltimore 
Avenue, Lansdowne, PA 19050. Appli¬ 
cant’s representative: Martin C. 
Hynes, Jr. (same address as applicant). 
Authority sought to operate as a 
common carrier, over irregular routes, 
transporting: Dry fertilizers, in bulk, 
from the plantsite of Agrico Chemical 
Co. at Melbourne, KY to points in IL, 
IN, KY. MI, OH, VA, and WV. Re¬ 
stricted to the transportation of traf¬ 
fic originating at the above named 
plantsite. 

Note.—I f a hearing is deemed necessary, 
applicant requests it be held at Washington. 
DC. 

No. MC 107445 (Sub-No. 14). filed 
December 16. 1977. Applicant: UN¬ 
DERWOOD MACHINERY TRANS¬ 
PORT, INC., 940 West Troy Avenue. 
Indianapolis. IN 46225. Applicant’s 
representative: Alki E. Scopelitis, 815 
Merchants Bank Building. Indianapo¬ 
lis. IN 46225. Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: (1) Machinery, iron and steel 
articles, prefabricated metal articles, 
nuclear fuel storage racks and reactor 
handling equipment (except commod¬ 
ities in bulk); and (2) Materials, equip¬ 
ment, parts and supplies used in the 
manufacture, installation and distribu¬ 
tion of the commodities in (1) above 
(except commodities in bulk), between 
the facilities of Speedway Machine 
and Tool Co., Inc., at Indianapolis, IN. 
on the one hand, and, on the other, 
points in the United States, including 
AK, but excluding HI. 

Note.— If a hearing is deemed necessary, 
applicant requests it to be held at either In¬ 
dianapolis. IN or Chicago, IL. 

No. MC 107515 (Sub-No. 1119), filed 
December 19, 1977. Applicant: RE¬ 


FRIGERATED TRANSPORT CO.. 
INC., Post Office Box 308. Forest 
Park, GA 30050. Applicant’s represen¬ 
tative: Alan E. Serby, 3379 Peachtree 
Road NE.. Suite 375, Atlanta, GA 
30326. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, in the transpor¬ 
tation of foodstuffs (except frozen 
foods, meats and meat products, and 
dairy products), from, plantsites and 
storage facilities of J. M. Smucker’s 
Co. located at or near Medina and Orr- 
ville, OH. to. points in AL, AR, FL, 
GA, LA, MS. NC, OK. SC. and TX. Re¬ 
stricted to traffic originating at named 
plantsites and destined to the named 
destination states. 

Note.— Dual operations and common con¬ 
trol may be involved. If a hearing is deemed 
necessary, applicant requests that it be held 
at Cleveland, OH or Columbus, OH. 

No. MC 107515 (Sub-No. 1120), filed 
December 21. 1977. Applicant: RE¬ 
FRIGERATED TRANSPORT CO.. 
INC., Post Office Box 308, Forest 
Park, GA 30050. Applicant’s represen¬ 
tative: Alan E. Serby, 3379 Peachtree 
Road NE., Suite 375. Atlanta, GA 
30326. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, in the transpor¬ 
tation of: Canned foodstuffs and 
canned pet foods, from Gulfport, MS. 
to points in AL, FL, GA, KY. NC. SC 
and TN. 

Note.— Applicant holds contract carrier 
authority in MC 126436 Sub 2 and other 
subs thereunder, therefore dual operations 
may be involved. Common control may also 
be involved. If a hearing is deemed neces¬ 
sary, applicant requests it be held at San 
Francisco, CA. 

No. MC 107544 (Sub-No. 143), filed 
December 27, 1977. Applicant: 

LEMMON TRANSPORT CO.. INC., 
P.O. Box 580, Marion, VA 24354. Ap¬ 
plicant's representative: E. Stephen 
Heisley. 805 McLachlen Bank Build¬ 
ing, 666 Eleventh Street NW., Wash¬ 
ington. DC 20001. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Petroleum and petroleum 
products, in bulk, in tank vehicles, 
from Wilmington, NC to points in WV 
and Covington, VA. 

Note.— Applicant holds contract carrier 
authority in No. MC 113959 and Subs there¬ 
under, therefore, dual operations may be in¬ 
volved. If a hearing is deemed necessary, ap¬ 
plicant requests that it be held at Washing¬ 
ton, DC or Roanoke, VA. 

No. MC 111201 (Sub-No. 27), filed 
January 9. 1978. Applicant: J. N. 
ZELLNER & SON TRANSFER COM¬ 
PANY, a corporation, P.O. Box 91247, 
East Point. GA 30364. Applicant’s rep¬ 
resentative: Archie B. Culbreth, Suite 
202, 2200 Century Parkway, Atlanta, 
GA 30345. Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 


ing: ’*(1) Plastic containers, in trailers, 
between the plantsites and facilities of 
Sewell Plastics, Inc., located at or near 
Atlanta, GA, Arlington, TX* Char 
lotte, NC, Collierville, TN, Havre de 
Grace, MD, Hollywood, FL, Kansas 
City. KS, Jackson, MS. Orlando, FL 
and Reserve. LA; and from such plant- 
sites and facilities of Sewell Plastics, 
Inc., to points in AL, AR. FL, GA, KY. 
LA, MS, MO, NC. OK, SC. TN, TX. 
VA, WV and DC. (2) Plastic preforms 
or plastic base cups for plastic con¬ 
tainers from the plantsites and facili 
ties of Sewell Plastics, Inc. located at 
or near Atlanta, GA, the plantsite and 
facilities of Coats and Clark, Inc., at or 
near Seneca, SC. and the plantsite and 
facilities of Southeastern Kusan, Inc„ 
at or near Greenville, SC. to the plant- 
sites and facilities of Sewell Plastics. 
Inc., located at or near Atlanta, GA. 
Arlington, TX. Charlotte. NC, Collier¬ 
ville, TN. Havre de Grace, MD, Holly¬ 
wood, FL. Kansas City. KS. Jackson. 
MS. Orlando, FL and Reserve, LA. (3) 
Materials, equipment and supplies 
used in the manufacture and distribu 
tion of plastic containers or parts 
therefor (except commodities in bulk), 
from points in the destination states 
named in (1) above to the plantsites 
and facilities of Sewell Plastics, Inc., 
located at or near Atlanta, GA. Arling 
ton, TX. Charlotte. NC, Collierville. 
TN, Havre de Grace, MD, Hollywood. 
FL, Kansas City, KS. Jackson, MS. Or¬ 
lando, FL and Reserve. LA. 

Note.—I f a hearing Is deemed necessary, 
applicant requests it be held at Atlanta, GA. 

No. MC 111231 (Sub-No. 227), filed 
January 9, 1978. Applicant: JONES 
TRUCK LINES, INC.. 610 East Emma 
Avenue. Springdale, AR 72764. Appli¬ 
cant’s representative: Don A. Smith. 
Post Office Box 43, 510 North Green¬ 
wood, Fort Smith, AR 72902. Author¬ 
ity sought to operate as a common 
carrier, by motor vehicle, over regular 
routes, transporting: General commod¬ 
ities (except those of.unusual value, 
classes A and B explosives, household 
goods as defined by the Commission, 
commodities in bulk, and those requir¬ 
ing special equipment), serving points 
in Cross County. AR and those points 
in Craighead and Poinsett Counties, 
AR located west of U.S. Hwy 63, as off- 
route points in connection with carri¬ 
er’s existing authority. 

Note.—I f a hearing Is deemed necessary, 
applicant requests that it be held at Mem 
phis. TN. 

No. MC 114045 (Sub-No. 490), filed 
January 3. 1978. Applicant: TRANS¬ 
COLD EXPRESS. INC., P.O. Box 
61228, D/FW Airport, TX 75261. Ap¬ 
plicant’s representative: J. B. Stuart, 
(same address as applicant). Authority 
sought to operate as a common carri¬ 
er r by motor vehicle, over irregular 
routes, transporting: Acids, chemicals 
and plastic material from Metuchen. 
NJ and Marcus Hook. PA to CA. 
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Note.— If a hearing is deemed necessary, 
applicant requests that it be held at Phila¬ 
delphia, PA. Common control may be in¬ 
volved. 

No. MC 114273 (Sub-No. 323), filed 
December 16, 1977. Applicant: CRST, 
INC., P.O. Box 68, Cedar Rapids, LA 
52406. Applicant’s representative: 
Kenneth L. Core (same address as ap¬ 
plicant). Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: 
Iron and steel articles, from Ecorse, 
MI to East Moline, IL. Restricted to 
traffic originating at and destined to 
the named points. The purpose of this 
application is to substitute single-line 
service for existing joint-line service. 

Note.— Common control may be Involved. 
If a hearing is deemed necessary, applicant 
requests it be held at either Chicago. IL, or 

Washington, DC. 

No. MC 114632 (Sub-No. 130), filed 
January 2, 1978. Applicant: APPLE 
LINES, INC., P.O. Box 287, Madison, 
SD 57042. Applicant’s representative: 
Michael L. Carter (same address as ap¬ 
plicant). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Meats, meat products, meat byprod¬ 
ucts and articles distributed by meat 
packinghouses (except hides and com¬ 
modities in bulk), as defined in sec¬ 
tions A and C of Appendix I to the 
report in Descriptions in Motor Carri- 
ei Certificates, 61 MCC 209 and 766 
from the plantsite and warehouse fa¬ 
cilities of Wilson Poods Corp. at Albert 
Lea, MN, to points in CT, DE, DC, ME, 
MD. MA, NH. NY. PA. RI. VT. and 
VA. Restricted to the transportation 
of traffic originating at the above- 
named origins and destined to the 
named destinations. 

Note.— Applicant holds motor contract 
carrier authority in No. MC 129706, there¬ 
fore dual operations may be involved. If a 
hearing is deemed necessary, applicant re¬ 
quest it be held at either Dallas. TX, or 
Kansas City. MO. 

No. MC 114965 (Sub-No. 61). filed 
January 9, 1978. Applicant: CYRUS 
TRUCK LINE, INC., P.O. Box 327, 
Iola, KS 66749. Applicant’s representa¬ 
tive: Charles H. Apt. P.O. Box 328, 
Iola, KS 66749. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Nitrogen fertilizer solutions, 
in bulk, in tank vehicles, from Tren¬ 
ton, MO, to points in KS, NE, LA. and 
IL. 

Note.— If a hearing is deemed necessary, 
applicant requests it be held at Kansas City. 
MO. or Topeka, KS. 

No. MC 115496 (Sub-No. 76), filed 
December 13, 1977. Applicant: 

LUMBER TRANSPORT. INC., P.O. 
Box 111, Cochran, GA 31014. Appli¬ 
cant's representative: Virgil H. Smith, 
Suite 12, 1587 Phoenix Boulevard, At¬ 
lanta, GA 30349. Authority sought to 


operate as a common carrier, by motor 
vehicle, over irregular routes, in the 
transportation of: (1) Plastic pipe, fit¬ 
tings, couplings and materials, acces¬ 
sories and supplies used in the instal¬ 
lation thereof, from Geneva County, 
AL, to points in the United States 
(except AK and HI): and, (2) plastic 
pipe, conduit, fittings, couplings and 
materials, accessories and supplies 
used in the installation thereof, from 
points in the United States (except 
AK and HI) to points in Geneva 
County, AL. 

Note.— If a hearing is deemed necessary, 
applicant requests it be held at Atlanta. GA, 
or Montgomery. AL. 

No. MC 115654 (Sub-No. 72), filed 
January 3, 1978. Applicant: TENNES¬ 
SEE CARTAGE CO., INC., Candy 
Lane, P.O. Box 23193, Nashville, TN 
37202. Applicant's representative: 
Henry E. Seaton, 915 Pennsylvania 
Building, Pennsylvania and 13th 
Street NW., Washington DC 20004. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes in the transpor¬ 
tation of foodstuffs (except in bulk), 
from the plantsite and warehouse fa¬ 
cilities of Rich Products Corp. at or 
near Murfreesboro, TN, to points in 
AL. GA. IL, IN, KY. LA. MS. MO, and 
OH. 

Note.— If a hearing is deemed necessary, 
applicant requests it be held at Nashville, 
TN or Washington. DC. Common control 
may be involved. 

No. MC 115841 (Sub-No. 588), filed 
December 16, 1977. Applicant: COLO¬ 
NIAL REFRIGERATED TRANS¬ 
PORTATION, INC., Suite 110, 9041 
Executive Park Drive, Knoxville. TN 
37919. Applicant's representative: E. 
Stephen Heisley, 805 McLachlen Bank 
Building, 666 Eleventh Street NW., 
Washington, DC 20001. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Foodstuffs and 
pet food, from the plantsite and stor¬ 
age facilities utilized by Kal-Kan 
Foods, Inc., at Columbus. OH, to 
points in AL, AZ, AR, CA, CO, FL, GA, 
ID, IL, IA. KS, KY. LA, MN. MS. MO. 
MT, NE, NV, NM. NC. ND. OK, OR. 
SC. SD, TN. TX. UT. VA, WA, WI, 
WY, and DC. 

Note.— Common control may be involved. 
If a hearing is deemed necessary applicant 
requests that it be held at Columbus. OH, or 
Washington, DC. 

No. MC 115841 (Sub-No. 591), filed 
December 15, 1977. Applicant: COLO¬ 
NIAL REFRIGERATED TRANS¬ 
PORTATION, INC., Suite 110, 9041 
Executive Park Drive, Knoxville. TN 
37919. Applicant’s representative: E. 
Stephen Heisley, 805 McLachlen Bank 
Building, 666 Eleventh Street NW., 
Washington, DC 20001. Authority 
sought to operate as a common carri¬ 


er, by motor vehicle, over irregular 
routes, transporting: Confectionery 
and confectionery products, from the 
plantsite and storage facilities of M & 
M/Mars, Division of Mars, Inc., in Chi¬ 
cago, IL. to points in NC, SC. GA, and 
FL. restricted to the transportation of 
traffic originating at and destined to 
the named origins and destinations. 

Note.— Common control may be Involved. 
If a hearing is deemed necessary applicant 
requests that it be held at New York. NY, or 
Washington, DC. 

No. MC 115865 (Sub-No. 1). filed De¬ 
cember 20. 1977. Applicant: QUIMBY 
TRUCKING. INC., P.O. Box 807, Her- 
miston, OR 97838. Applicant's repre¬ 
sentative: Lawrence V. Smart, Jr.. 419 
Northwest 23d Avenue. Portland, OR 
97210. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
General commodities in cargo con¬ 
tainers; and (2) empty cargo contain¬ 
ers, between points in Umatilla, 
Morrow, and Union Counties. OR: and 
points in Walla Walla. Adams. Frank¬ 
lin, and Benton Counties, WA. 

Note.—I f a hearing is deemed necessary, 
the applicant requests that it be held at 
Pendleton, OR. 

No. MC 115931 (Sub-No. 45), filed 
December 16, 1977. Applicant: BEE 
LINE TRANSPORTATION, INC.. 
P.O. Box 3987, Missoula. MT 59801. 
Applicant’s representative: Gene P. 
Johnson, P.O. Box 2471, Fargo, ND 
58102. Authority sought to operate as 
a common carrier by motor vehicle, 
over irregular routes, transporting: 
Plastic, plastic articles, plastic pipe, 
tubing, fittings, connections and mate¬ 
rials used in the manufacture and in¬ 
stallation thereof (except in bulk in 
tank vehicles), between Grinnell, IA 
and points in the United States in and 
west of MN, WI, IL, NO, OK and TX 
(except AL and HI). 

Note.— If a hearing is deemed necessary, 
applicant requests that it be held at Dallas. 
TX. 

No. MC 116519 (Sub-No. 48 F), filed 
February 2. 1978. Applicant: FRED¬ 
ERICK TRANSPORT LIMITED, 
R.R. 6. Chatham. Ontario, Canada. 
Applicant’s representative: Jeremy 
Kahn, Suite 733 Investment Building, 
Washington, DC 20005. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting such commodities 
as are dealt in or used by agricultural 
equipment, industrial equipment and 
lawn and leisure products manufactur¬ 
ers and dealers (except commodities in 
bulk), between Canton. East Moline, 
Moline, and Rock Island, IL, Memphis, 
TN. and Louisville, KY. on the one 
hand, and, on the other, ports of entry 
on the international boundary line be¬ 
tween the United States and Canada 
located in MI, NY, VT, NH, and ME. 
Restriction: The transportation autho- 
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rized is restricted to traffic originating 
at or destined to the dealers of or the 
facilities utilized by International Har¬ 
vester Co. and is further restricted to 
traffic moving in foreign commerce 
only. 

Note.— If a hearing is deemed necessary, 
applicant requests it be held at Chicago. IL 
A hearing is scheduled for issues similar to 
those Involved in this application on Febru¬ 
ary 28. 1978. at 9:30 a.m., local time, in the 
Offices of the Interstate Commerce Com¬ 
mission. Washington. DC. 

No. MC 117465 (Sub-No. 21). filed 
December 29. 1977. Applicant: 

BEAVER EXPRESS SERVICE. INC., 
P.O. Box 151, Woodward, OK 73801. 
Applicant's representative: Max G. 
Morgan, 223 Ciudad Building, Oklaho¬ 
ma City, OK 73112. Authority sought 
to operate as a common carrier , by 
motor vehicle over regular routes, 
transporting: General commodities 
(except classes A and B explosives) 
moving in Express Service: (1) Be¬ 
tween Boise City, OK and Clayton, 
NM. Prom Boise City over U.S. Hwy 56 
and 64, serving all intermediate points. 
(2) To serve as off route points in con¬ 
nection with carrier’s present inter¬ 
state authority under Docket No. MC 
117465, the communities of: Pour 
Corners, Eva, Yarborough School, 
Hough. Baker, and Adams in Texas 
County; Boyd. Balko, and Gray in 
Beaver County; and Goodwin and Ca- 
tesby in Ellis County, OK. 

Note.— Applicant’s Sub-17 authorizes 
closed door operation between Boise City 
and Clayton. This request would permit ser¬ 
vice to the intermediate point of Felt. If a 
hearing is deemed necessary, applicant re¬ 
quests that it be held at Oklahoma City, 
OK or Amarillo. TX. 

No. MC 119641 (Sub-No. 143), filed 
December 30, 1977. Applicant: 

RINGLE EXPRESS, INC., 450 East 
Ninth Street, Fowler. IN 47944. Appli¬ 
cant's representative: Alki E. Scopeli- 
tis, 815 Merchants Bank Building, In¬ 
dianapolis. IN 46204. Authority sought 
to operate as a common carrier by 
motor vehicle, over irregular routes, 
transporting: Composition board, ply¬ 
wood and plywood wall paneling, 
Prom Norfolk. VA, to points in IL. IN. 
IA, KS. KY. MI. MN. MO. NE, ND, 
OH. SD, WV and WI. 

Note.—I f a hearing is deemed necessary, 
applicant requests that it be held at Wash¬ 
ington, DC. 

No. MC 119789 (Sub-No. 411). filed 
December 21, 1977. Applicant: CARA¬ 
VAN REFRIGERATED CARGO. 
INC., P.O. Box 6188, Dallas. TX 75222. 
Applicant’s representative: Lewis 
Coffey (same address as applicant). 
Authority sought to operate as a 
common carrier by motor vehicle over 
irregular routes, transporting: Meats, 
meat products, meat byproducts, and 
articles distributed by meat packing¬ 
houses, as described in sections A and 


C of Appendix I to the report in De¬ 
scriptions in Motor Carriers Certifi¬ 
cates 61 MCC 209 and 766 (except 
hides and commodities in bulk), from 
Omaha, NE, to points in AL, AR. CT, 
DE, DC. FL, GA. KY. LA, ME. MD. 
MA, MS. NH, NJ. NY. NC, OH. PA. 
RI, SC. TN, VT. VA, and WV. 

Note.— If a hearing is deemed necessary, 
the applicant requests that it be held at 
Omaha. NE. 

No. MC 120618 (Sub-Ng- 6), filed 
January 5, 1978. Applicant: 

SCHALLER TRUCKING CORP., A 
Corporation. 5700 West Minnesota 
Street. Indianapolis, IN 46241. Appli¬ 
cant's representative: John R. Bagileo, 
918 16th Street NW.. Washington, DC 
20006. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Such merchandise as is dealt in by 
wholesale, retail, and chain drug de¬ 
partment, and grocery and food busi¬ 
ness houses, from the plantsite and 
storage facilities of Colgate-Palmolive 
Co. located at or near Jeffersonville, 
IN, to points located in IL; and (2) 
damaged, refused or rejected shipments 
on return. 

Note.— If a hearing is deemed necessary, 
the applicant requests that it be held at 
either Indianapolis or Terre Haute. IN. 

No. MC 121060 (Sub-No. 53). filed 
January 6, 1978. Applicant: ARROW 
TRUCK LINES. INC., P.O. Box 1416, 
Birmingham, AL 35201. Applicant's 
representative: William P. Jackson, 
Jr.. 3426 North Washington Boule¬ 
vard, P.O. Box 1240, Arlington, VA 
22210. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Building and construction materials, 
(except in bulk), from the facilities of 
The Celotex Corp. located at or near 
Texarkana, AR, to points in AL, AR. 
FL. GA, KS. LA. MS. MO. NM, OK. 
and TX. (2) materials and supplies 
used in the manufacture of and/or the 
distribution of commodities named in 
(1) above (except commodities in 
bulk), from the destination states 
named in (1) above, to the facilities of 
The Celotex Corp. located at or near 
Texarkana, AR. 

Note.—I f a hearing is deemed necessary, 
applicant requests it be held at Tampa. FL 

No. MC 123048 (Sub-No. 382), filed 
December 27, 1977. Applicant: DIA¬ 
MOND TRANSPORTATION SYS¬ 
TEM, INC., 5021 21st Street, P.O. Box 
1557. Racine. WI 53401. Applicant's 
representative: Paul C. Gartzke, 121 
West Doty Street, Madison. WI 53703. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Iron and steel, iron and steel articles 
and such commodities as are dealt in 
or used by manufacturers of iron and 
steel and iron and steel articles. 


betwen the plantsite and facilities of 
Sheffield Southern Steel Products, 
Inc. located at or near Lenoir City. 
TN, on the one hand, and, on the 
other, points in AL, FL, GA. KY. IL, 
IN. MI, MS. NC, OH, SC, TN. VA and 
WV. 

Note.—I f a hearing is deemed necessary 
the applicant requests it be held at either 
Knoxville. Nashville or Memphis. TN. 

No. MC 123407 (Sub-No. 430), filed 
December 21, 1977. Applicant: 

SAWYER TRANSPORT, INC., South 
Haven Square, U.S. Hwy 6, Valparaiso. 
IN. 46383. Applicant's representative: 
H.E. Miller. Jr. (same address as appli¬ 
cant). Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Roofing and roofing materials, from 
Stroud, OK, to points in SD and WY. 

Note.— Common control may be involved. 
If a hearing is deemed necessary, applicant 
requests that it be held at Denver. CO, or 
Chicago. IL 

No. MC 123651 (Sub-No. 4), filed De¬ 
cember 20, 1977. Applicant: LA- 

BARGE TRUCKING CO. INC.. Box 
357, LaBarge. WY 83123. Applicant s 
representative: Guy C. Decker III 
(same address as applicant). Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Lumber and 
wood products, from Evanston, NY, to 
points in Summit, Davis. Utah, Salt 
Lake and Weber counties in UT. 

Note.—I f a hearing is deemed necessary, 
applicant requests it be held at Casper. WY. 
or Salt Lake City, UT. 

No. MC 124078 (Sub-No. 772). filed 
January 6. 1978. Applicant: SCHWER 
MAN TRUCKING CO. (a corpora 
tion), 611 South 28 Street, Milwaukee, 
WI 53215. Applicant's representative: 
Richard H. Prevette, P.O. Box 1601, 
Milwaukee, WI 53201. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Dry fertilizers, in 
bulk, from the plantsite of Agrico 
Chemical Co. at Melbourne, KY to 
points in IL, IN. KY. OH, VA. and WV. 
Restricted to the transportation of 
traffic, originating at the above men¬ 
tioned plantsite. 

Note.—I f a hearing is deemed necessary, 
applicant requests that it be held at Tulsa. 
OK. Common control may be involved. 

No. MC 124170 (Sub-No. 76), filed 
January 3, 1978. Applicant: 

FROSTWAYS. INC., 3000 Chrysler 
Service Drive. Detroit. MI 48207. Ap¬ 
plicant’s representative: William J. 
Boyd, 600 Enterprise Drive, Suite 222. 
Oak Brook, IL 60521. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Bananas and Ag¬ 
ricultural Commodities (except from 
economic regulation under section 
203(b)(6) of the Interstate Commerce 
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Act, when transported in mixed loads 
with bananas, from points in NY and 
NJ, within the Commercial Zone of 
New York, NY; and Philadelphia. PA, 
to points in CT, DE, IL, IN. KY. MA. 
MI. MD. NH, NY. OH, PA, HI, VA. 
WV. and DC. 

Note.— If a hearing is deemed necessary, 
applicant requests that It be held at New 
York City. NY or Washington. DC. 

No. MC 124896 (Sub-No. 42). filed 
December 15, 1977. Applicant: WIL¬ 
LIAMSON TRUCK LINES, INC., P.O. 
Box 3485. Wilson, NC 27893. Appli¬ 
cant’s representative: Jack H. Blan- 
shan. Suite 200, 205 West Touhy 
Avenue. Park Ridge, IL 60068. Author¬ 
ity sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Meats , meat 
products, meat by-products and arti¬ 
cles distributed by meat packing¬ 
houses (except hides and commodities 
in bulk), as defined in sections A and C 
of Appendix I to the Report in De¬ 
scriptions in Motor Carrier Certifi¬ 
cates, 71 M.C.C. 209 and 766, from the 
plantsites and warehouse facilities of 
Wilson Foods Corp., located at Albert 
Lea. MN, and Cedar Rapids, IA, to 
points in AL, FL and GA. Restricted to 
the transportation of traffic originat¬ 
ing at the above named origins and 
destined to the named destinations. 

Note.— If a hearing Is deemed necessary, 
the applicant requests it be held at either 
Dallas, TX, or Kansas City, MO. 

No. MC 126276 (Sub-No. 187), filed 
December 23, 1977. Applicant: FAST 
MOTOR SERVICE, INC., 9100 Plain- 
field Road, Brookfield, IL 60513. Ap¬ 
plicant's representative: Albert A. 
Andrin, 180 North La Salle Street, 
Chicago, IL 60601. Authority sought 
to operate as a contract carrier , by 
motor vehicle, over irregular routes, 
transporting: Containers, and contain¬ 
er ends, accessories, materials and sup¬ 
plies used in connection with the man¬ 
ufacture and distribution of contain¬ 
ers (except commodities in bulk and 
those which because of size or weight, 
require the use of special equipment), 
between Lakeville, MN, on the one 
hand, and, on the other, points in the 
United States in and east of MT, WY, 
CO, OK and TX, under continuing 
contract or contracts with Crown Cork 
& Seal Co. 

Note.— If a hearing Is deemed necessary, 
the applicant requests it be held at Chicago. 
IL Applicant holds motor common carrier 
authority in MC 134612 sub 2. therefore 
dual operations may be Involved. 

No. MC 127042 (Sub-No. 193) (cor¬ 
rection), filed November 15, 1977, pub¬ 
lished in the Federal Register issue 
of December 29, 1977, republished as 
corrected this issue. Applicant: 
HAGEN. INC., P.O. Box 98, Leeds Sta¬ 
tion, Sioux City, LA 51108. Applicant’s 
representative: Robert G. Tessar, P.O. 


Box 98, Leeds Station, Sioux City, IA 
51108. Authority sought to operate as 
a common carrier , by motor vehicle, 
over irregular routes, transporting: 
Coatings, adhesives, tape, sound dead- 
eners, caulking and sealing com¬ 
pounds, glue and paint,' (except in 
bulk), in vehicles equipped with me¬ 
chanical refrigeration, (1) from River¬ 
side. CA, to Wichita, KS, and Mans¬ 
field, TX; and (2) from Kankakee, IL, 
to Mansfield. TX. 

Note.— The purpose of this correction Is 
to indicate the correct number as 127042 
(Sub-No. 193) in lieu of MC 127042 (Sub-No. 
194). If a hearing is deemed necessary, ap¬ 
plicant requests it be held at Chicago. IL 

No. MC 128555 (Sub-No. 23), filed 
January 5. 1978. Applicant: MEAT 
DISPATCH. INC., 2103 17th St., East 
Palmetto, FL 33561. Applicant’s repre¬ 
sentative: S. Michael Richards, P.O. 
Box 225, 44 North Ave., Webster. NY 
14580. Authority sought to operate as 
a contract carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
unfrozen foodstuffs (except in bulk), 
from Merced and No. Hollywood (LA) 
CA, to points in AZ, AR. CO, ID, IL, 
IN, IA, KS, KY, LA. MN. MS. MO. 
MT, NE. NV. NM. NY. OK, OR, TN. 
TX. UT, WA. WI and WY; (2) materi¬ 
als, supplies, and equipment used in 
the manufacture of unfrozen food¬ 
stuffs. and unfrozen foodstuffs, from 
(a) the destination states listed in (1) 
above to Merced and No. Hollywood 
(LA) CA and (b) from points in CT. IL, 
IN, MD. NJ. OH, PA and WV to Roch¬ 
ester, NY, restricted in (1) and (2) 
above to traffic originating at or des¬ 
tined to the plantsites or warehouse 
facilities of Ragu Foods. Inc., and 
under a continuing contract or con¬ 
tracts in (1) and (2) above with Ragu 
Foods, Inc. 

Note.— Applicant holds common carrier 
authority in Certificate No. MC 136123. 
therefore, dual operations may be involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests it be held at either Buffalo or 
New York. NY. 

No. MC 128734 (Sub-No. 4), filed 
January 2, 1978. Applicant: W.B. PRO¬ 
DUCE HAULERS. INC., 542 Grand- 
ville SW. Grand Rapids, MI 49502. Ap¬ 
plicant’s representative: David E. 
Jerome, 22375 Haggerty Road. P.O. 
Box 400, Northville, MI 48167. Author¬ 
ity sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Ice cream, 
novelties, sherbert, and non-dairy des¬ 
serts, in refrigerated trailers, between 
Bowling Green. OH, on the one hand, 
and. on the other, IL. IN. KY, MI, PA. 
WV and WI. 

Note.— if a hearing is deemed necessary. 
Applicant requests that it be held at either 
Columbus, OH or Grand Rapids. MI. 

No. MC 128746 (Sub-No. 34), filed 
January 5, 1978. Applicant: D’AGATA 
NATIONAL TRUCKING CO., a cor¬ 


poration, 3240 South 61st Street. 
Philadelphia, PA 19153. Applicant’s 
representative: Edward J. Kiley. 1730 
M Street NW.. Washington. DC 20036. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, in the transpor¬ 
tation of malt beverages and materials 
and supplies, used in the production 
and sale of malt beverages (except 
commodities in bulk) (1) between the 
plantsite of C. Schmidt & Sons, Inc. at 
or near Philadelphia, PA, and the 
plantsite of C. Schmidt <fe Sons, Inc. 
located at or near Cleveland. OH and 
(2) from the plantsite of C. Schmidt & 
Sons, Inc. at or near Cleveland. OH to 
points in NW. NJ, PA. MD and DC. 

Note.—I f a hearing is deemed necessary, 
applicant requests it be held In Philadel¬ 
phia, PA. or Washington. DC. 

No. MC 129401 (Sub-No. 8). filed De¬ 
cember 20, 1977. Applicant: DOUG¬ 
LAS & BESS, INC., Rou£e 5. Box 238, 
Statesville, NC 28677. Applicant’s rep¬ 
resentative: Theodore Polydoroff, 
Suite 600, 1250 Connecticut Avenue 
NW.. Washington, DC 20036. Author¬ 
ity sought to operate as a contract car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Plastic and 
rubber automotive accessories, from 
the plantsite and shipping facilities of 
Rubbermaid Specialty Products, Inc., 
located at or near LaGrange, GA. to 
points in AZ, CA. IL. IN, MI. OH, OR. 
TX and WA, under a continuing con¬ 
tract or contracts with Rubbermaid 
Specialty Products. Inc. 

Note.—I f a hearing is deemed necessary, 
applicant requests it be held at Washington. 
DC or Atlanta. GA. 

No. MC 129701 (Sub-No. 3). filed De¬ 
cember 12. 1977. Applicant: JASPER 
FURNITURE FORWARDING. INC., 
P.O. Box 146, Huntingburg, IN 47542. 
Applicant’s representative: Orville G. 
Lynch, Jasper Furniture Forwarding, 
Inc., P.O. Box 364, Westfield, IN 
46074. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting. 
new furniture, crated, and parts, sup¬ 
plies, and materials used in the manu¬ 
facture of new furniture, between 
Fordsville, KY and points in AL, AK. 
CT. DE. FL, GA, IL. IN, IA, KS. KY, 
LA. ME. MD, MA, MI, MN. MS. MO, 
NE, NH, NJ, NY, NC, OH, PA, RI, SC, 
TN. VT. VA. WV. WI and DC. 

Note.—I f a hearing is deemed necessary, 
applicant requests that it be held at Indian¬ 
apolis. IN or Louisville. KY. Applicant in¬ 
tends to tack the above authority with MC 
129701 sub 1, at Fordsville. KY. for a 
through service to NC, SC, GA, FL, AL LA. 
MS, and AR. 

No. MC 129759 (Sub-No. 21), filed 
December 14 1977. Applicant: TRIAN¬ 
GLE TRUCKING CO., a corporation, 
Post Office Box 490, McKees Rocks, 
PA 15136. Applicant’s representative: 
A. Charles Tell, 100 East Broad Street, 
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Columbus, OH 43215. Authority 
sought to operate as a contract carri¬ 
er,, by motor vehicle, over Irregular 
routes, transporting: (1) Roof deck, 
from Heidelberg. PA to points in the 
United States (except AK. HI, IN. IL, 
KY. MD. MI, NJ. NY. OH. TN. and 
WI), and (2) materials used in the 
manufacture of roof deck from points 
in the United States (except AL, HI, 
KY, MI. NJ. NY, and OH) to Heidel¬ 
berg, PA; restricted to service per¬ 
formed under continuing contract or 
contracts with Elwin G. Smith Divi¬ 
sion, Cyclops Corp. 

Note.— If a hearing is deemed necessary, 
the applicant requests It be held at Pitts¬ 
burgh, PA. 

No. MC 133655 (Sub-No. 104), filed 
December 15, 1977. Applicant: 

TRANSNATIONAL TRUCK, INC., 
P.O. Box 31300, Amarillo, TX 79120. 
Applicant’s representative: James 
Steffel (same address as applicant). 
Authority sought to operate as a 
common carrier , by motor vehicle, 
over irregular routes, transporting: 
Nonferrous metal articles and nonfer- 
rous scrap metals between Hazelwood, 
MO and points in CO, UT, those 
points on and south of U.S. Hwy 24 in 
IL, and those points on and south of 
U.S. Highway 40 in IN. in nonradial 
movement. 

Note.— Common control may be involved. 
If a hearing is deemed necessary, applicant 
requests that it be held at either Chicago, 
IL or St. Louis, MO. 

No. MC 134477 (Sub-No. 210), filed 
January 9, 1978. Applicant: 

SCHANNO TRANSPORTATION, 
INC., 5 West Mendota Road. West St. 
Paul, MN 55118. Applicant’s represen¬ 
tative: Robert P. Sack, P.O. Box 6010, 
West St. Paul. MN 55118. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting meats, meat prod¬ 
ucts and meat by-products and articles 
distributed by meat packinghouses, as 
described in sections A and C of Ap¬ 
pendix I to the report in Descriptions 
in Motor Carrier Certificates, 61 MCC 
209 and 766 (except hides and com¬ 
modities in bulk), from Huron, SD to 
points in AZ. CA, CO. ID. MT. NV, 
NM, OR. UT, WA, and WY. Restricted 
to the transportation of shipments 
originating at the facilities of Huron 
Dressed Beef. Inc., located at or near 
Huron, SD and destined to points in 
the named destination states. 

Note.—I f a hearing is deemed necessary, 
applicant requests it be held at Minneapolis, 
MN. 

No. MC 134979 (Sub-No. 12). filed 
December 21, 1977. Applicant: DAG¬ 
GETT TRUCK LINE, INC., Frazee, 
MN 56544. Applicant’s representative: 
Gene P. Johnson, P.O. Box 2471, 
Fargo, ND 58102. Authority sought to 
operate as a contract carrier, by motor 


vehicle, over irregular routes, trans¬ 
porting: (A) (1) Factory built fire¬ 
places, factory built chimneys’, (2) Ma¬ 
terials, parts and supplies used in the 
manufacture of the commodities 
named in part (1) above (except com¬ 
modities in bulk, in tank vehicles); and 
(3) Parts and accessories for the com¬ 
modities named in part (1) above, be¬ 
tween the facilities of Hugert Manu¬ 
facturing Co., located at or near 
Medina, OH, and Dura-Vent Corp., lo¬ 
cated at or near Redwood City, CA. on 
the one hand, and, on the other, 
points in the United States (except 
AK and HI); (B) Pipe, duct, fittings 
and accessories for air distribution 
systems and materials and supplies 
used in the manufacture and distribu¬ 
tion thereof (except commodities in 
bulk, in tank vehicles), between the fa¬ 
cilities of Hugert Manufacturing Co., 
located at or near Medina, OH, on the 
one hand, and. on the other, points in 
the United States (except AK and HI), 
Restriction: Restricted to transporta¬ 
tion of shipments to be performed 
under a continuing contract or con¬ 
tracts with Manufacturers Systems, 
Inc., at Detroit Lakes, MN. 

Note.— Applicant holds common carrier 
authority In No. MC 124159, and other subs 
thereunder, therefore dual operations may 
be Involved. If a hearing is deemed neces¬ 
sary, applicant requests it be held at Fargo, 
ND; or MN or St. Paul. MN. 

No. MC 135018 (Sub-No. 9). filed De¬ 
cember 22, 1977. Applicant: SEA¬ 

HORSE TRANSPORT. INC., 11 
Southside Road, Brownsville, TX 
78521. Applicant’s representative: Jack 
L. Coke, Jr., 4555 First National Bank 
Building, Dallas, TX 75202. Authority 
sought to operate as a contract carri¬ 
er, by motor vehicle, over irregular 
routes, in the transportation of parts, 
materials and supplies used in the 
manufacture of over-the-road motor 
buses, from points in OH, NY, PA, IL, 
IN, MI, KS, WI, MN, and KY, to the 
plantsite and warehouse facilities of 
Eagle International, Inc. at or near 
Brownsville, TX under continuing con¬ 
tract or contracts with Eagle Interna¬ 
tional Inc. 

Note.—I f a hearing is deemed necessary, 
applicant requests it be held at Brownsville. 
Dallas or Houston, TX. 

No. MC 135684 (Sub-No. 64), filed 
January 11, 1978. Applicant: BASS 
TRANSPORTATION CO. INC., P.O. 
Box 391, Old Croton Road, Fleming- 
ton, NJ 08822. Applicant’s representa¬ 
tive: Herbert Alan Dubin, 1320 Fen¬ 
wick Lane. Silver Spring, MD 20910. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Empty containers and closures there¬ 
for, from Newnan, GA; Rockford. IL; 
Chicago, IL to the facilities of Merck 
and Co., at or near Rahway. NJ. 

Note.—I f a hearing is deemed necessary, 
applicant requests it be held at Washington. 
DC or Newark. NJ. 


No. MC 135861 (Sub-No. 25), filed 
January 2, 1978. Applicant: LISA 

MOTOR LINES, INC., P.O. Box 4550, 
Fort Worth, TX 76106. Applicants 
representative: BILLY R. REID. P.O. 
Box 9093, Fort Worth, TX 76107. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregu 
lar routes, transporting: Meat, meat 
products, meat byproducts, and arti¬ 
cles distributed by meat packinghouses 
as described in section A and C of Ap¬ 
pendix I to the Report in Motor Carri¬ 
er Certificates. 61 MCC 209 and 766 
(except hides, and commodities in 
bulk, in tank vehicles), from Brown- 
wood, TX to points in OH, under con¬ 
tinuing contract, or contracts, with 
Swift Fresh Meats Co. 

Note.— If hearing is deemed necessary it is 
requested that such hearing be held at 
Dallas, TX or Chicago. IL 

No. MC 135965 (Sub-No. 6). filed 
January 3, 1978. Applicant: J. P. 
WIEST d.b.a. WIEST TRUCK LINE, 
1305 6th Avenue SW., Jamestown, ND 
58401. Applicant’s representative: 
James B. Hovland, P.O. Box 1680, 414 
Gate City Building, Fargo, ND 58102. 
Authority sought to operate as a con¬ 
tract carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Plow 
sweeps , plow shovels and plow chisels, 
from Collierville. TN to Minot. ND, 
under continuing contract or contracts 
with Piper Industries, Inc., Farm Prod 
ucts Division. 

Note.—I f a hearing is deemed necessary, 
applicant requests it be held at Minneapolis 
MN. 

No. MC 136807 (Sub-No. 4). filed 
January 3, 1978. Applicant: INTER¬ 
NATIONAL CARRIERS, INC., 7701 
W. Jefferson, Detroit. MI 48209. Appli¬ 
cant’s representative: Joseph P. Allen. 
P.O. Box 09259, Detroit, MI 48209. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over regular 
routes, transporting: General commod 
ities, (except classes A and B explo¬ 
sives, household goods as defined by 
the Commission, commodities in bulk, 
commodities requiring special equip¬ 
ment, live stock and automobiles), be¬ 
tween Flint, MI and the International 
Boundary Line between the United 
States and Canada at Port Huron, MI. 
as an alternate route, for operating 
convenience only, serving no interme¬ 
diate or off route points not already 
authorized to be served, over MI Hwy 
21, and Interstate Hwy No. 69 when it 
is completed, restricted to foreign com¬ 
merce. 

Note.— Common control may in involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests that it be held at either De¬ 
troit, MI or Washington, DC. 

No. MC 138469 (Sub-No. 54) filed De¬ 
cember 16, 1977. Applicant: DONCO 
CARRIERS, INC., 641 N. Meridian, 
P.O. Box 75354, Oklahoma City. OK 
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73107. Applicant's representative: Jack 
H. Blanshan. Suite 200, 205 West 
Touhy Avenue, Park Ridge, IL. 60068. 
Authority sought to operate as a 
common carrier , by motor vehicle, 
over irregular routes, transporting: 
Meats, meat products, meat byprod¬ 
ucts and articles distributed by meat 
packinghouses (except hides and com¬ 
modities in bulk), as defined in sec¬ 
tions A and C of Appendix I to the 
report in Descriptions in Motor Carri¬ 
er Certificates. 61 MCC 209 and 766, 
from the plantsite and warehouse fa¬ 
cilities of Wilson Poods Corp. located 
at Cedar Rapids, IA, to points in AL. 
GA. FL, NC. SC and VA. Restricted to 
the transportation of traffic originat¬ 
ing at the above named origins and 
destined to the named destinations. 

Note.— Applicant holds contract carrier 
authority in MC-136375 Sub 2 and other 
subs thereunder, therefore, dual operations 
may be involved. If a hearing is deemed nec¬ 
essary, the applicant requests it be held at 
either Dallas. TX, or Kansas City. MO. 

No. MC 138635 (Sub-No. 47). filed 
December 14, 1977. Applicant: CARO¬ 
LINA WESTERN EXPRESS. INC., 
Box 3961, Gastonia, NC 28052. Appli¬ 
cant's representative: Eric Meier- 
hoefer, Suite 712, 1511 K Street NW„ 
Washington, DC 20005. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Glass fiber; glass 
fiber rovings, yam and strand; glass 
fiber mats and matting; glass fiber 
fabric; and glass fiber waste from 
South Lexington and West Shelby, 
NC. to points in AZ, CA, CO. ID, MT, 
NV, NM, OR, TX, UT, WA, and WY. 

Note.— Applicant holds contract carrier 
authority in No. MC 136464 and Sub¬ 
numbers thereunder, therefore dual oper¬ 
ations may be Involved. If a hearing is 
deemed necessary, applicant requests that it 
be held at Washington, DC. 

No. MC 138882 (Sub-No. 35), filed 
January 10, 1978. Applicant: WILEY 
SANDERS. INC., P.O. Box 707, Troy. 
AL. 36081. Applicant's representative: 
George A. Olsen, P.O. Box 357, Glad¬ 
stone, NJ 07934. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Rotary cut lumber (veneer), 
from the plant and warehouse facili¬ 
ties of Capital Veneer Works, Inc., lo¬ 
cated at Montgomery, AL, to points in 
NY, VT, MD. VA. NC, SC, GA, FL, TN. 
KY. OH. MS. AZ, UT. CO, CA. AR, IN. 
IL, MO and LA. 

Note.— If a hearing Is deemed necessary, 
the applicant requests that it be held at 
either Birmingham or Montgomery. AL. 

No. MC 139312 (Sub-No. 9), filed 
January 11, 1978. Applicant: JOE H. 
TIDWELL, doing business as, North¬ 
east Truck Brokers. P.O. Box 826, 
Pharr, TX 78577. Applicant's represen¬ 
tative: Thomas R. Kingsley, 1819 H 
Street NW.. Washington, DC 20006. 


Authority sought to operate as a 
common carrier, by motor vehicle, 
over Irregular routes, transporting: 
Iron pipe fittings (except commodities 
the transportation of which requires 
the use of special equipment): From 
Blossburg, PA to points in AL, AR. 
KY. MS. NC, OK. SC. and VA. 

Note.— If a hearing is deemed necessary, 
the applicant requests it be held at Wash¬ 
ington. DC. 

No. MC 139495 (Sub-No. 298), filed 
December 14, 1977. Applicant: NA¬ 
TIONAL CARRIERS, INC., 1501 East 
8th Street, P.O. Box 1358, Liberal, KS 
67901. Applicant's representative: Her¬ 
bert Alan Dubin, 1320 Fenwick Lane, 
Suite 500. Silver Spring, MD 20910. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Personal care products, sun glasses, 
chewing gum, diagnostic products, 
and dental supplies and materials, in 
vehicles equipped with mechanical re¬ 
frigeration, from the facilities of 
Warner-Lambert Co. located at or near 
Anaheim, CA to points in AZ, CO. ID, 
MT. NV. NM. OR. UT. WA, and WY. 


Note.— If a hearing is deemed necessary, 
applicant requests that it be held at Wash¬ 
ington. DC. 

No. MC 139495 (Sub-No. 303), filed 
January 11, 1978. Applicant: NATION¬ 
AL CARRIERS. INC., 1501 East 8th 
Street, P.O. Box 1358, Liberal, KS 
67901. Applicant's representative: Her¬ 
bert Alan Dubin, 1320 Fenwick Lane, 
Suite 500, Silver Spring, MD 20910. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Frozen foods from points in MO to 
points in CT. DE, KS, ME, MD, MA. 
NH, NJ. NY. OK. PA. RI. VT. VA. and 
WV. 


Note.—I f a hearing is deemed necessary, 
applicant requests that it be held at Wash¬ 
ington. DC. 

No. MC 139923 (Sub-No. 39), filed 
December 14, 1977. Applicant: 

MILLER TRUCKING CO., INC., P.O. 
Drawer D, Stroud, OK 74679. Appli¬ 
cant's representative: Jack H. Blan¬ 
shan, Suite 200, 205 West Touhy 
Avenue, Park Ridge, IL 60068. Author¬ 
ity sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Foodstuffs, in¬ 
edible com and soybean products and 
animal and poultry drug supplements 
(except commodities in bulk) from De¬ 
catur, IL. to points in AZ, CA, CO, ID, 
KS. MT. NV. OR. UT, WA. and WY. 
restricted to the transportation of 
traffic originating at the named origin 
and destined to the named destina¬ 
tions. 

Note.— Applicant holds contract carrier 
authority in MC 139926 and subs thereun¬ 
der, therefore, dual operations may be in¬ 
volved. If a hearing is deemed necessary, the 
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applicant requests it be held at either Chi¬ 
cago. IL or St. Louis. MO. 

No. MC 140612 (Sub-No. 42). filed 
January 5, 1978. Applicant: ROBERT 
F. KAZIMOUR, P.O. Box 2207, Cedar 
Rapids, IA 52406. Applicant's repre¬ 
sentative: J. L. Kazimour, P.O. Box 
2207, Cedar Rapids, IA 52406. Author¬ 
ity sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Such mer¬ 
chandise as is dealt in or used by retail 
stores, (except foodstuffs and commod¬ 
ities in bulk). Between the distribution 
facilities utilized by Ardan Wholesale, 
Inc., located at or near Des Moines, 
LA, on the one hand and on the other, 
points in IA. MO, AR, KS. LA. TX. 
OK, and NE. 

Note.— Applicant holds motor contract 
carrier authority in No. MC 1380(53 and sub 
numbers thereunder, therefore dual oper¬ 
ations may be involved. If a hearing Is 
deemed necessary, applicant requests It be 
held at either Lincoln, NE or Des Moines, 
IA. 

No. MC 140829 (Sub-No. 69). filed 
December 15, 1977. Applicant: 

CARGO CONTRACT CARRIER 
CORP., P.O. Box 206, U.S. Hwy 20, 
Sioux City, IA 51102. Applicant’s rep¬ 
resentative, William J. Hanlon, 55 
Madison Ave., Morristown, NJ 07960. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Meat, meat products, meat byproducts, 
and articles distributed by meat pack¬ 
inghouses, as described in section A of 
Appendix I to the report in Descrip¬ 
tions in Motor Carrier Cases, 61 MCC 
209 and 766 (except hides and com¬ 
modities in bulk), from the plantsite 
and/or warehouse facilities of Wilson 
Foods Corp. at Cedar Rapids and Des 
Moines. IA, to points in CT. DE. DC, 
ME. MD, MA, NH. NJ, NY. PA. RI, 
VT. and VA, restricted to the transpor¬ 
tation of traffic originating at the 
named origins and destined to points 
in the above named destination States. 

Note.— Applicant holds contract carrier 
authority in MC 136408 sub 7 and other 
subs thereunder: therefore dual operations 
may be involved. If a hearing is deemed nec¬ 
essary. the applicant requests it to be held 
in Dallas, TX: or Kansas City. MO. 

No. MC 141097 (Sub-No. 15), filed 
January 4, 1978. Applicant: CAL-TEX, 
INC., P.O. Box 1678, Costa Mesa, CA 
92626. Applicant’s representative: 
Greg P. Stefflre, Suite 1724, Broadway 
Plaza Building, 700 South Flower 
Street. Los Angeles, CA 90017. Author¬ 
ity sought to operate as a contract car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Synthetic yams, 
synthetic fiber and the materials and 
supplies used in the manufacture and 
sale thereof, between the faculties of 
Dow Badische Co., located at or near 
Augusta. Chatsworth, Dalton, Fitzger¬ 
ald, RossvUle, and Sylvania, GA; Boon- 
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eville, Charlotte, Gastonia, and 
Mebane, NC; Allendale, Anderson. 
Greenville, and Trenton, SC, on the 
one hand, and, on the other, points in 
OK, TX, CA. and the U.S./Canada In¬ 
ternational Boundary-Ports of Entry, 
located in ID. MT, and WA. under a 
continuing contract or contracts with 
Dow Badische Co. 

Note.—I f a hearing is deemed necessary, 
the applicant requests it be held at either 
Washington. DC or Los Angeles. CA. 

No. MC 141160 (Sub-No. 1), filed De¬ 
cember 6, 1977. Applicant: NEWTON 
TRANSPORTATION. INC., R.D. No. 
1. Orwigsburg, PA 17961. Applicant’s 
representative: Joseph F. Hoary, 121 
South Main Street, Taylor, PA 18517. 
Authority sought to operate as a 
T3contract carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Wire and cable, from Bossier City, LA, 
to points in the United States (except 
AK and HI); (2) Plastic pellets, from 
Frackville, PA to Bossier City, LA, 
under a continuing contract or con¬ 
tracts with Cadillac Cable Corp. 

Note.— If a hearing is deemed necessary, 
the applicant requests that it be held at 
Washington, DC. 

No. MC 141804 (Sub-No. 89), filed 
December 12. 1977. Applicant: WEST¬ 
ERN EXPRESS, DIVISION OF IN¬ 
TERSTATE RENTAL, INC., P.O. Box 
422. Goodlettsville, TN 37072. Appli¬ 
cant’s representative: Frederick J. 
Coffman (same address as applicant). 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Televisions , parts and accessories, 
from the facilities of Sanyo Manufac¬ 
turing Corp.. located at or near Forest 
City, AR. to Compton, CA, and Moon- 
achie, NJ. 

Note.— If a hearing is deemed necessary, 
the applicant requests that it be held at 
Nashville. TN. or Los Angeles. CA Common 
control may be involved. 

No. MC 142360 (Sub-No. 4). filed De¬ 
cember 5, 1977. Applicant: SPECIAL¬ 
IZED SERVICES. INC., 1617 Termi¬ 
nal Avenue, San Jose, CA 95112. Appli¬ 
cant’s representative: Raymond A. 
Greene. Jr., 100 Pine Street, Suite 
2550, San Francisco, CA 94111. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Meat, meat 
products and meat byproducts as de¬ 
fined in section A of Appendix I to the 
Report in Descriptions in Motor Carri¬ 
er Certificates, 61 MCC 209. when 
moving in mechanically refrigerated 
equipment, from Davenport, Dubuque, 
Cedar Rapids. Ottumwa, Marshall¬ 
town, Iowa Falls, Waterloo, Esterville, 
Des Moines, Fort Dodge, Sioux City. 
Cherokee, Denison, Glenwood, Perry, 
Hartley, and Storm Lake, IA; Omaha, 
Fremont, Crete, Madison, Dakota 
City, Schuyler, and Lyons, NE; Minne¬ 


apolis, St. Paul, Austin, Albert Lea, 
and Worthington, MN; Sioux Falls, 
SD; Kansas City. Arkansas City, and 
Great Bend. KS; and St. Louis and 
Marshall, MO; to, points in Merced, 
Stanislaus. San Joaquin, Alameda, 
Santa Clara, San Francisco, Yolo, Los 
Angeles, San Mateo. Sacramento. 
Fresno, Kern, and Yuba Counties, CA, 
under a continuing contract or con¬ 
tracts with Pacific Provisions, Inc. 

Note.—I f a hearing is deemed necessary, 
the applicant requests that it be held at San 
Francisco, CA. 

No MC 142447 (Sub-No. 5). filed Jan¬ 
uary 9, 1978. Applicant: LOUISIANA- 
PACIFIC TRUCKING CO. (an 
Oregon corporation), P.O. Drawer AB, 
New Waverly. TX 77358. Applicant’s 
representative: Harold R. Ainsworth, 
2307 American Bank Building. New 
Orleans, LA 70130. Authority sought 
to operate as a contract carrier, by 
motor vehicle, over irregular routes, 
transporting: Lumber, from DeFuniak 
Springs and West Bay. FL to all points 
in AL. GA, LA. MS. NC, SC, and TN 
under a contract with H. C. Hodges 
Lumber Co. of West Bay, Inc., a 
wholly owned subsidiary of Louisiana- 
Pacific Corp.; chips, sawdust, shavings 
and bark, from DeFuniak Springs and 
West Bay, FL to all points in AL under 
a contract with H. C. Hodges Lumber 
Co. of West Bay, Inc., a wholly owned 
subsidiary of Louisiana-Pacific Corp.; 
lumber, from Crestview, FL to all 
points in AL, GA, LA, MS, NC, SC, and 
TN under a contract with Louisiana- 
Pacific Corp.; chips, sawdust, shavings 
and bark, from Crestview, FL to all 
points in AL under a contract with 
Louisiana-Pacific Corp. 

Note.— If a hearing is deemed necessary, 
the applicant requests it be held at Hous¬ 
ton, TX. 

No. MC 142619 (Sub-No. 1). filed 
January 5, 1978. Applicant: DASH 
TRANSPORTATION, INC., a corpora¬ 
tion. P.O. Box 221, Bloomingdale, IL 
60108. Applicant’s representative: 
Edward J. Kiley, 1730 M Street NW., 
Washington. DC 20036. Authority 
sought to operate as a contract carri¬ 
er, by motor vehicle, over irregular 
routes transporting: (1) steel tubing 
and aluminum tubing, and materials, 
supplies and equipment used in the 
manufacture, sale, or distribution of 
steel tubing and aluminum tubing, be¬ 
tween the plantsites and warehouse 
facilities of Tubesales, a corporation, 
located at or near Carol Stream, IL, 
Cranbury, NJ, Los Angeles, CA and 
Atlanta, GA, and (2) materials, sup¬ 
plies, and equipment used in the man¬ 
ufacture, sale or distribution of steel 
tubing and aluminum tubing; from all 
points in CO, IL IN, IA, KS. MI. ND. 
MN, MO. MT, NE, OH. SD, WI and 
WY, to the plantsite and warehouse 
facilities of Tubesales, a corporation at 
or near Carol Stream, IL. The above 


authority is restricted to service or ser¬ 
vices under a continuing contract or 
contracts with Tubesales. a corpora 
tion. 

Note.— If a hearing is deemed necessary 
applicant requests that it be held at Chica 
go. IL or Washington. DC. 

No. MC 142848 (Sub-No. 5), filed De 
cember 15, 1977. Applicant: JAMES R. 
POSHARD & SON, INC., P.O. Box 69. 
Mt. Vernon, IN 47620. Applicant’s rep¬ 
resentative: Norman R. Garvin, 815 
Merchants Bank Building, Indianapo 
lis, IN 46204. Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, trans 
porting: Fertilizer , in bulk, in dump ve¬ 
hicles, (1) from the Southwind Mari¬ 
time Centre, located at or near Mt. 
Vernon, Posey County, IN, to points in 
IL. IN and KY. restricted to traffic 
which has either (a) an immediate 
prior movement by water or rail, or (b) 
which originates at and is destined to 
the above points, and (2) From Vin¬ 
cennes, IN, to points in IL and KY. 

Note.—I f a hearing is deemed necessary 
applicant requests it be held at either In¬ 
dianapolis. IN or Chicago. IL. 

No. MC 142891 (Sub-No. 3), filed De 
cember 23, 1977. Applicant: A & H. 
INC., P.O. Box 346, Footville, WI. 
53537. Applicant’s representative: 
Charles W. Beinhauer, Suite 4959, 
One World Trade Center. New York, 
NY. 10048. Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: Cheese, in vehicles equipped with 
mechanical refrigeration from the 
plantsite and storage facilities of Sar- 
gento Cheese Co., Inc. at or near 
Plymouth, WI to points in the States 
of VA, MD, PA, DC, DE, NJ, NY, MA, 
CT, RI, NH, VT, and ME, restricted to 
traffic originating at the above named 
origin and destined to points in the 
named States. 

Note.— If a hearing is deemed necessary, 
applicant requests it be held at Madison, 
WI, or New York, NY. Applicant holds 
motor contract carrier authority in No. MC 
129809 (Sub-No. 4) and subs thereunder, 
therefore, dual operations may be Involved. 

No. MC 142909 (Sub-No. 1). filed De¬ 
cember 21, 1977. Applicant: TIMBER 
TRUCKING, INC., 4235 South Third 
West, Salt Lake City. UT 84107. Appli¬ 
cant’s representative: Irene Warr, 430 
Judge Building. Salt Lake City. UT 
84111. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Salt and salt products, including min¬ 
eral mixtures, from points in UT, to 
points in OR, WA, ID and MT. 

Note.— Applicant holds contract carrier 
authority in MC 134729 Sub 1, therefore 
dual operations may be Involved. If a hear¬ 
ing is deemed necessary, applicant requests 
it be held at Salt Lake City, UT. or Wash 
ington, DC. 

No. MC 142999 (Sub-No. 2). filed De¬ 
cember 6, 1977. Applicant: TRANS- 
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PORT MANAGEMENT SERVICE 
CORP.. Route 332 and Terry Drive, 
Newtown, PA 18940. Applicant's repre¬ 
sentative: Ronald N. Cobert, 1730 M 
Street NW., Suite 501, Washington, 
DC 20036. Authority sought to operate 
as a contract carrier , by motor vehicle, 
over irregular routes transporting: (1) 
Chemicals, drugs or medicines, toilet 
preps, medical and dental supplies and 
equipment, wash cloths, cleaning com¬ 
pounds, paper, dye stuffs, oils, plastic 
or rubber articles, bathroom or lava¬ 
tory fixtures, dough or bread enriching 
compounds, and foodstuffs (A) from 
Gulfport, MS to East Brunswick and 
Secaucus, NJ; (B) from Trenton, NJ to 
Atlanta. GA; (C) from Rensselaer, NY 
to Vernon and Menlo Park, CA and 
Atlanta. GA and (D) from Myerstown, 
PA to Vernon and Menlo Park, CA, At¬ 
lanta, GA, and Seattle, WA; and (2) 
materials, equipment and supplies 
used in the manufacture and distribu¬ 
tion of the commodities set forth in 
paragraph (1) above from points in 
California to the facilities of Sterling 
Drug, Inc. at or near Trenton, NJ. 
Rensselaer, NY and Myerstown, PA. 

The authority (I) is to be restricted 
against the transportation of commod¬ 
ities in bulk. (2) is to be limited to a 
service between the plantsites and 
warehouse and distribution facilities 
used by Sterling Drug. Inc. as to part 
one of the application, and (3) is to be 
limited to a transportation service to 
be performed under a continuing con¬ 
tract or contracts with Sterling Drug, 
Inc. of New York, NY. 

Note.— If a hearing is deemed necessary, 
the applicant requests that it be held at 
Washington. DC. 

No. MC 143059 (Sub-No. 7), filed De¬ 
cember 16, 1977. Applicant: MERCER 
TRANSPORTATION CO., a corpora¬ 
tion, 12th & Main Streets, P.O. Box 
11129, Louisville, KY, 40211. Appli¬ 
cant's representative: Clayte Binion, 
1108 Continental Life Building, Port 
Worth, TX 76102. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: (1) Pipe fittings and connec¬ 
tions; pipe hangers; indicator posts; 
hydrants; pipe; bars and rods; valves; 
and castings; and (2) materials and 
supplies, used in the manufacture of 
those commodities described in (1) 
above, (except commodities in bulk, in 
tank vehicles), between the plantsites 
and facilities of ITT Grinnell Corp. (or 
its subsidiary ITT Grinnell Valve Co., 
Inc.), located at or near Elmira, NY; 
Columbia. PA; Warren, OH; Indiana¬ 
polis, IN; Princeton, KY; Henderson, 
TN; Statesboro (Clito), GA; and 
Temple, TX on the one hand, and, on 
the other, points in the United States 
(except AK and HI). 

Note.— If a hearing is deemed necessary, 
applicant requests it be held at either Louis¬ 
ville. KY. or Washington. DC. 


NOTICES 

No. MC 143223 (Sub-No. 1). filed 
January 3. 1978. Applicant: CARL 
CRAWFORD, doing business as Craw¬ 
ford Mobile Homes, North Road, 
Houlton, ME 04730. Applicant's repre¬ 
sentative: Howard H. Dana. Jr., Two 
Canal Plaza, Portland, ME 04112. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Mobile and 
modular homes, (1) from Pine Grove. 
PA, to points in ME. under a continu¬ 
ing contract or contracts with Newport 
Homes; and (2) from Suncook, NH, to 
points in Aroostook, Franklin, Han¬ 
cock, Penobscot, Piscataquis, Somerset 
and Washington Counties. ME. under 
a continuing contract or contracts 
with Key-Lock Modular Homes. 

Note.—I f a hearing is deemed necessary, 
applicant requests that it be held at either 
Portland, ME or Boston. MA. 

No. MC 143311 (Sub-No. 3), filed 
January 9, 1978. Applicant: FAMCO 
TRANSPORT, INC., P.O. Box 80007, 
Seattle, WA 98108. Applicant’s repre¬ 
sentative: James T. Johnson, 1610 
IBM Building, Seattle, WA 98101. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Materials, 
supplies, and equipment used by medi¬ 
cal laboratories and hospitals from 
points in CA to Redmond, WA and to 
Portland. OR, under a continuing con¬ 
tract. or contracts with American Hos¬ 
pital Supply Corp. 

Note.—I f a hearing is deemed necessary, 
applicant requests it be held at Seattle, WA. 

Docket No. MC 143445 (Sub-No. 2). 
filed January 5, 1978. Applicant: 

MMAR TRANSPORTATION, INC.. 
36 Weldon Road. Mattawan, NJ 07747. 
Applicant's representative: Steven L. 
Weiman, Suite 145, 4 Professional 
Drive, Gaitherburg, MD 20760. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: General com¬ 
modities (except classes A and B ex¬ 
plosives, commodities of unusual value 
and commodities requiring the use of 
special equipment), restricted to traf¬ 
fic moving on bills of lading of freight 
forwarders as defined in section 
402(a)(5), between New York, NY; Bal¬ 
timore, MD; Newark, NJ; Philadelphia 
and Pittsburgh. PA; New Haven. CT; 
Holyoke and Boston. MA; Cincinatti. 
Cleveland, Dayton, and Columbus. 
OH; St. Louis, MO; Chicago, Rockford 
and Peoria, IL; Milwaukee. WI; Los 
Angeles, San Franciso, San Diego, 
Fresno. Emeryville, Oakland, San 
Jose, Stockton, and Sacramento, CA; 
Phoenix and Tucson, AZ; Las Vegas 
and Reno. NV; Seattle and Spokane, 
WA; Portland. OR; and Salt Lake City, 
UT; 

Note.—I f a hearing is deemed necessary, 
the applicant requests that it be held at 
either Washington. DC or Chicago. IL • 
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No. MC 143654 (Sub-No. 2), filed De¬ 
cember 16, 1977. Applicant: DOYLE 
BRANT, 4701 Valley Lane, St. Joseph, 
MO 64503. Applicant’s attorney: Tom 
B. Kretsinger, 910 Brookfield Build¬ 
ing, 101 West Eleventh Street, Kansas 
City, MO 64105. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: (1) Feed, animal or poultry, in 
bag, in bulk or in bag/bulk combined; 
and (2) animal health aids and sanita¬ 
tion products; also animal or poultry 
feed ingredients, between Elwood. KS. 
Commercial Zone, and points in MO, 
LA and NE. in a nonradial movement. 

Note.—I f a hearing Is deemed necessary, 
the applicant requests that it be held at 
Kansas City, MO. 

No. MC 143792 (Sub-No. 2), filed De¬ 
cember 6, 1977. Applicant: KEN WAT¬ 
FORD, 2200 Locust St. NE., St. Peters¬ 
burg. FL 33704. Applicant's represen¬ 
tative: Sol H. Proctor, 1101 Blackstone 
Building, Jacksonville. FL 32202. Au¬ 
thority requested to engage in oper¬ 
ation in interstate commerce as a con¬ 
tract carrier, by motor vehicle over ir¬ 
regular routes in the transportation of 
empty plastic bottles, from St. Peters¬ 
burg, FL, to Waycross and Albany, 
GA, under a continuing contract or 
contracts with Pet Incorporated Dairy 
Group. 

Note.—I f a hearing is deemed necessary, 
the applicant requests that it be held at 
either St. Petersburg, Tampa, Clearwater, 
or Bradenton, FL. 

No. MC 143995 (Sub-No. 1), filed 
January 13, 1978. Applicant: SLOAN 
TRANSPORTATION, INC., 6522 
West River Drive, Davenport, LA 
52802. Applicant’s representative: 
James M. Hodge, 1980 Financial 
Center, Des Moines, IA 50309. Author¬ 
ity sought to operate as a contract car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Malt beverages, 
from the facilities of Anheuser-Busch, 
Inc. at St. Louis, MO to Rock Island, 
IL and Davenport, LA, under continu¬ 
ing contract or contracts with A. D. 
Huesing Corp. of Rock Island, IL and 
Jack's Distributing Co. of Davenport, 
IA. 

Note.— If a hearing is deemed necessary, 
applicant request that the hearing be held 
In Des Moines. IA or Chicago. IL 

No. MC 144004, filed November 1, 
1977. Applicant: JOHN TREFF. JR., 
doing business as TREFF TRUCK¬ 
ING, 2625 N. 139th Street, Basehor, 
KS 66007. Applicant’s representative: 
Eugene W. Hiatt, 207 Casson Building, 
603 Topeka Boulevard, Topeka, KS 
66603. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Foodstuffs (except commodities in 
bulk), from the plantsite and ware¬ 
house facilities of Inland Storage Dis¬ 
tribution Center, located at or near 
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Kansas City. KS, to points In OK and 
TX, restricted to traffic originating at 
the plantsite and warehouse facilities 
of Inland Storage Distribution Center 
and destined to the above named 
states. 

Note.—I f a hearing is deemed necessary, 
the applicant requests that it be held on a 
consolidated basis with similar applications 
at either Kansas City, KS. or Kansas City, 
MO. 

No. MC 144037 (Sub-No. 1), filed 
January 5, 1978. Applicant: TRIAN¬ 
GLE TRUCKING CO.. INC.. P.O. Box 
9555. Baltimore. MD 21237. Appli¬ 
cant’s representative: Maxwell A. 
Howell, 1100 Investment Building. 
1511 K Street NW., Washington, DC 
20005. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
General commodities, between points 
within the Baltimore Commercial 
Zone. Restriction: Service authorized 
herein is restricted to the transporta¬ 
tion of shipments having a prior or 
subsequent movement by water. 

Note.—I f a hearing is deemed necessary 
applicant requests it be held at either Balti¬ 
more. MD. or Washington. DC. 

No. MC 144058 (Sub-No. 1). filed De¬ 
cember 5, 1977. Applicant: JAMES C. 
MURPHY. d.b.a. MURPHY'S 
TRUCKING, 155 Landsdown Road, 
Grand Junction. CO 81501. Applicant’s 
representative: John J. Conway, 1100 
Republic Building, 1612 Tremont 
Place. Denver. CO 80202. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Coal, in bulk, in 
dump trucks, between points in Delta 
County, CO, and that portion of Gun¬ 
nison County, CO, lying west of State 
Hwy. No. 133. Restricted to shipments 
having a subsequent movement by 
rail. 

Note.—I f a hearing is deemed necessary, 
applicant requests it be held at Denver or 
Grand Junction, CO. 

No. MC 144074, filed December 7, 
1977. Applicant: GEORGE E. CAR- 
ROLL. d.b.a. NATIONAL MAIL DE¬ 
LIVERY SERVICE, 427 Vs East Main 
Street. Waterbury. CT 06720. Appli¬ 
cant’s representative: John E. Fay. 630 
Oak wood Avenue, Suite 127, West 
Hartford. CT 06110. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: General commodities, in 
packages weighing less than 40 
pounds, from one consignor to one 
consignee in a single day. between 
points in CT on the one hand, and, on 
the other New York. NY and Long 
Island, NY. 

Note.— If a hearing is deemed necessary, 
applicant requests that it be held at either 
Hartford, CT or New York. NY. 

No. MC 144111 (Sub-No. 1). filed De¬ 
cember 29. 1977. Applicant: LEON¬ 


ARD KEATING. JR., d.b.a. KEAT¬ 
ING TRUCK LINE, Charter Oak, IA 
51439. Applicant’s representative: 
Bradford E. Kistler, P.O. Box 82028. 
Lincoln. NE 68501. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Dry feed, animal and 
poultry health products , and animal 
and poultry feeding equipment, from 
Fremont, NE, to points in IA south of 
U.S. Hwy 20, west of U.S. Hwy 71, and 
north of U.S. Hwy 6. 

Note.—I f a hearing is deemed necessary, 
the applicant requests that it be held at 
Omaha. NE. 

No. MC 144189, filed January 3. 
1978. Applicant: CORPORATE 

TRANSPORT, INC., 107 7th North 
Street, Liverpool, NY 13088. Appli¬ 
cant’s representative: Edward M. 
Alfano. 550 Mamaroneck Avenue, Har¬ 
rison. NY 10528. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Paper and paper products, 
pulp and paper making machinery, 
and paper winding cores, between De- 
feriet. NY, on the one hand, and. on 
the other, Akron, Canton, Cleveland, 
Independence, Sandusky, Wadsworth, 
and Willard, OH; Kokomo and 
Warsaw, IN; Adrian, Detroit, Grand 
Rapids, Lansing and Warren, MI; and 
Broadview, Brookfield, Chicago, and 
Elk Grove Village. IL, under a continu¬ 
ing contract or contracts with St. 
Regis Paper Co. of New York, NY. 

Note.— If a hearing is deemed necessary, 
the applicant requests that it be held at 
New York. NY. 

No. MC 128306 (Sub-No. 3), filed 
January 4, 1978. Applicant: T.R.Y., 
INC., d.b.a. YOUNG’S TRANSPOR¬ 
TATION, 943 Riverside Road. Ashe¬ 
ville, NC 22804. Applicant’s represen¬ 
tative: John R. Sims, Jr., 915 Pennsyl¬ 
vania Building, 425 13th Street NW., 
Washington. DC 20004. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, in the transportation of: pas¬ 
sengers and their baggage, in special 
operations, beginning and ending at 
points in Buncombe, Henderson and 
Transylvania Counties, NC, and ex¬ 
tending to all points in the United 
States (excluding AK and HI). 

Note.— If a hearing is deemed necessary, 
applicant requests that it be held at Ashe¬ 
ville. NC. 

No. MC 130287 (Sub-No. 2), filed 
January 12, 1978. Applicant: JA-MAR 
TOURS, INC., 118 Lyon Street NW.. 
Grand Rapids. MI 49503. Applicant’s 
representative: Edward Malinzak, 900 
Old Kent Building, Grand Rapids, MI 
49503. Authority sought to operate as 
a a broker at Grand Rapids, MI. to sell 
or offer to sell the transportation of 
passengers and their baggage between 
points in MI, OH, IN and IL, on the 


one hand, and, on the other, points in 
the United States, including AK and 
HI. 

Note.— If a hearing is deemed necessary, 
the applicant requests that it be held at 
either Lancing or Detroit, MI. 

By the Commission. 

H. G. Homme, Jr., 
Acting Secretary. 

[FR Doc. 78-4822 Filed 2-23-78; 8:45 am] 
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[Volume No. 641 

PETITIONS, APPLICATIONS, FINANCE MATTER5 
(INCLUDING TEMPORARY AUTHORITIES), 
RAILROAD ABANDONMENTS, ALTERNATE 
ROUTE DEVIATIONS, AND INTRASTATE AP¬ 
PLICATIONS 

February 17. 1978. 

Petitions for Modification, Inter¬ 
pretation or Reinstatement of Op¬ 
erating Rights Authority 

The following petitions seek modifi¬ 
cation or interpretation of existing op¬ 
erating rights authority, or reinstate¬ 
ment of terminated operating rights 
authority. 

All pleadings and documents must 
clearly specify the suffix (e.g. Ml F. 
M2 F) numbers where the docket is so 
identified in this notice. 

An original and one copy of protests 
to the granting of the requested au¬ 
thority must be filed with the Com¬ 
mission within 30 days after the date 
of this notice. Such protests shall 
comply with Special Rule 247(d) of 
the Commission’s General Rules of 
Practices (49 CFR 1100.247)* and shall 
include a concise statement of Protes¬ 
tant’s interest in the proceeding and 
copies of its conflicting authorities. 
Verified statements in opposition 
should not be tendered at this time. A 
copy of the protest shall be served 
concurrently upon petitioner’s repre¬ 
sentative, or petitioner if no represen 
tative is named. 

No. MC 117119 (Sub-No. 490) (Ml) 
(Notice of Filing of Petition To Broad 
en Commodity Description), filed De¬ 
cember 27, 1977. Petitioner: WILLIS 
SHAW FROZEN EXPRESS, INC., 
P.O. Box 188, Elm Springs, AR 72728. 
Petitioner’s representative: L. M. 
McLean (same address as applicant). 
Petitioner holds a motor common car 
rier Certificate in No. MC 117119 
(Sub-No. 490), issued July 10, 1974, au¬ 
thorizing transportation, over irregu¬ 
lar routes, of: Foodstuffs, in vehicles 
equipped with mechanical refrigera 
tion (except commodities in bulk, in 


•Copies of the Special Rule 247 (as 
amended) can be obtained by writing to the 
Secretary, Interstate Commerce Commis 
sion, Washington, D.C. 20423. 
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tank vehicles), from the facilities of 
Kraft Poods, division of Kraftoo, at or 
near Springfield, MO, to points in AZ, 
CA, CO, ID, NV. OR. UT. WA, and 
NM, restricted to the transportation 
of traffic originating at the named fa¬ 
cilities and destined to points in the 
named states. By the instant petition, 
petitioner seeks to change the com¬ 
modity description to read: Such Mer¬ 
chandise as is dealt in by wholesale, 
retail, chain grocery, and food busi¬ 
ness houses. 

Republications op Grants of Operat¬ 
ing Rights Authority Prior to 

Certification 

notice 

The following grants of operating 
rights authorities are republished by 
order of the Commission to indicate a 
broadened grant of authority over 
that previously noticed in the Federal 
Register. 

An original and one copy of a peti¬ 
tion for leave to intervene in the pro¬ 
ceeding must be filed with the Cohi- 
mission within 30 days after the date 
of this Federal Register notice. All 
pi f adings and documents must clearly 
specify the “F” suffix where the 
docket is so identified in this notice. 
Such pleading shall comply with Spe¬ 
cial Rule 247(d) of the Commission’s 
General Rules of Practice (49 CFR 
1100.247) addressing specifically the 
issue(s) indicated as the purpose for 
republication, and including copies of 
intervenor's conflicting authorities 
and a concise statement of interven- 
or’s interest in the proceeding setting 
forth in detail the precise manner in 
which it has been prejudiced by lack 
of notice of the authority granted. A 
copy of the pleading shall be served 
concurrently upon the carrier's repre¬ 
sentative, or carrier if no representa¬ 
tive is named. 

No. MC 124839 (Sub-No. 28), (repub¬ 
lication), filed July 21. 1976, published 
in the Federal Register issue of 
August 26, 1976, and republished this 
issue. Applicant: BUILDERS TRANS¬ 
PORT, INC., P.O. Box 7057, Savan¬ 
nah, GA 31408. Applicant’s representa¬ 
tive: William P. Sullivan. 1819 H 
Street N.W., Washington, DC 20006. A 
Report of the Commission, Review 
Board Number 2, decided August 11, 
1977, and served September 9, 1977, 
finds that operations by applicant in 
interstate commerce, as a contract car - 
rler by motor vehicle, over irregular 
routes, of (1)(A) Glass fibre rovings, 
yam, strand, and glass fibre mats, and 
(B) materials, equipment and supplies 
(except commodities in bulk) used in 
the manufacture and distribution of 
the commodities in (IKA) above, be¬ 
tween the facilities of Certain-Teed 
Products Corp., located in Clarke and 
De Kalb Counties, GA, on the one 


hand, and on the other, points in AL, 
AR, DE. FL. GA, IN, KY. LA, MD, 
MS. NJ, NC. OH. PA, SC. TN. VA. WV, 
and the DC; and (2)(A) Insulating ma¬ 
terials and (B) materials, equipment 
and supplies (except commodities in 
bulk) used in the manufacture and dis¬ 
tribution of insulating materials, be¬ 
tween the facilities of Certain-Teed 
Products Corp., located in Clarke and 
De Kalb Counties, GA, on the one 
hand, and. on the other, points in DE, 
IL, IN, MO. NJ. OH and PA. under a 
continuing contract or contracts with 
Certain-Teed Products Corp. of Valley 
Forge, PA. that applicant is fit, will¬ 
ing, and able properly to perform such 
service and to conform to the require¬ 
ments of the Interstate Commerce Act 
and the Commission’s rules and regu¬ 
lations thereunder. The purpose of 
this republication is to reflect service 
to points in IN in (2) above. 

Motor Carrier, Broker, Water Car¬ 
rier and Freight Forwarder Oper¬ 
ating Rights Applications 

notice 

The following applications are gov¬ 
erned by Special Rule 247 of the Com¬ 
mission’s General Rules of Practice 
(49 CFR §1100.247). These rules pro¬ 
vide. among other things, that a pro¬ 
test to the granting of an application 
must be filed with the Commission 
within 30 days after the date of notice 
of filing of the application is published 
in the Federal Register. Failure to 
seasonably file a protest will be con¬ 
strued as a waiver of opposition and 
participation in the proceeding. A pro¬ 
test under these rules should comply 
with section 247(d)(3) of the rules of 
practice which requires that It set 
forth specifically the grounds upon 
which it is made, contain a detailed 
statement of protestant’s interest in 
the proceeding (including a copy of 
the specific portions of its authority 
which protestant believes to be in con¬ 
flict with that sought in the applica¬ 
tion. and describing in detail the 
method—whether by joinder, inter¬ 
line, or other means—by which protes¬ 
tant would use such authority to pro¬ 
vide all or part of the service pro¬ 
posed), and shall specify with particu¬ 
larity the facts, matters, and things 
relied upon, but shall not include 
issues or allegations phrased general¬ 
ly. Protests not in reasonable compli¬ 
ance with the requirements of the 
rules may be rejected. The original 
and one copy of the protest shall be 
filed with the Commission, and a copy 
shall be served concurrently upon ap¬ 
plicant representative, or applicant if 
not representative is named. All plead¬ 
ings and documents must clearly speci¬ 
fy the “F” suffix where the docket is 
so identified in this notice. If the pro¬ 
test includes a request for oral hear¬ 
ing, such requests shall meet the re¬ 


quirements of section 247(d)(4) of the 
special rules, and shall include the cer¬ 
tification required therein. 

Section 247(f) further provides, in 
part, that an applicant who does not 
intend timely to prosecute its applica¬ 
tion shall promptly request dismissal 
thereof, and that failure to prosecute 
an application under procedures or¬ 
dered by the Commission will result in 
dismissal of the application. 

Further processing steps will be by 
Commission order which will be served 
on each party of record. Broadening 
amendments will not be accepted after 
the date of this publication except for 
good cause shown, and restrictive 
amendments will not be entertained 
following publication in the Federal 
Register of a notice that the proceed¬ 
ing has been assigned for oral hearing. 

Each applicant states that there will 
be no significant effect on the quality 
of the human environment resulting 
from approval of its application. 

No. MC 1222 (Sub-No. 45), filed Jan¬ 
uary 9, 1978. Applicant: THE REIN¬ 
HARDT TRANSFER COMPANY—a 
Corporation, 1410 Tenth Street. Ports¬ 
mouth, OH 45662. Applicant’s repre¬ 
sentative: Robert H. Kinker, P.O. Box 
464, Frankfort, KY 40602. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Expanded plastic 
products , except in bulk, from Chan- 
nahon. IL to points in Indiana. 

Note.—I f a hearing is deemed necessary 
applicant requests that it be held at Colum¬ 
bus. OH or Cincinnati. OH. 

No. MC 2202 (Sub-No. 550), filed 
January 12, 1978. Applicant: ROAD¬ 
WAY EXPRESS. INC., P.O. Box 471. 
1077 Gorge Boulevard, Akron. OH 
44309. Applicant’s representative: Wil¬ 
liam O. Turney, Suite 1010, 7101 Wis¬ 
consin Avenue, Washington, D.C. 
20014. Authority sought to operate as 
a common carrier, by motor vehicle, 
over regular routes, transporting: Gen¬ 
eral commodities (except those of un¬ 
usual value, class A and B explosives, 
household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment), 
serving the plantsite of Ace Electric 
Co. located at or near Columbus. KS, 
as an off-route point in connection 
with applicant’s present regular 
routes. 

Note.— Common control may be Involved. 
If a hearing is deemed necessary, applicant 
requests that It be held at Kansas City. KS/ 
MO or Washington, DC. 

No. MC 4405 (Sub-No. 573), filed 
January 12, 1978. Applicant: DEAL¬ 
ERS TRANSIT, INC., 522 South 
Boston Avenue, Tulsa. OK 74103. Ap¬ 
plicant’s representative: Alan Foss, 502 
First National Bank Building, Fargo, 
ND 58102. Authority sought to oper¬ 
ate as a common carrier, by motor ve- 
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hide, over irregular routes, in inter¬ 
state or foreign commerce, transport¬ 
ing: Conveyors and parts and vibra¬ 
tory processing equipment and parts , 
between points in McHenry County. 
IL, on the one hand, and, on the 
other, points in the United States 
(except AL and HI). 

Note.— Common control may be Involved. 
If a hearing is deemed necessary, applicant 
requests it be held at Chicago. IL. 

No. MC 5470 (Sub-No. 135), filed De¬ 
cember 15, 1977. Applicant: TAJON, 
INC., R.D. 5, Mercer. PA 16137. Appli¬ 
cant’s representative: Brian L. 
Troiano, 918 16th Street NW.. Wash¬ 
ington, DC 20006. Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, trans¬ 
porting: Carbon scrap, in dump vehi¬ 
cles. from Columbia, TN, to Niagara 
Falls. NY. 

Note.— If a hearing is deemed necessary, 
applicant requests that it be held in Wash¬ 
ington. DC or New York, NY. 

No. MC 5470 (Sub-No. 139), filed 
January 3, 1978. Applicant: TAJON, 
INC., R.D. 5, Mercer. PA 16137. Appli¬ 
cant’s representative: Brian L. 
Troiano. 918 16th Street NW., Wash¬ 
ington, D.C. 20006. Authority sought 
to operate as a common carrier , by 
motor vehicle, over irregular routes, 
transporting: Alloys, ores and metals, 
in dump vehicles, from Erie, PA, to 
points in IL and IN. 

Note.— If a hearing is deemed necessary, 
applicant requests that it be held at either 
Washington. DC or New York. NY. 

No. MC 5888 (Sub-No. 42), filed Jan¬ 
uary 13, 1978. Applicant: MID¬ 

AMERICAN LINES, INC., 127 West 
10th Street, Kansas City, MO 64105. 
Applicant’s representative: Edward G. 
Bazelon. 39 South La Salle Street, 
Chicago, IL 60603. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: General commodities 
(except those of unusual value, live¬ 
stock. Classes A and B explosives, 
household goods as defined by the 
Commission, commodities in bulk and 
those requiring special equipment): 
Between Chicago, IL., and St. Louis, 
MO: From Chicago over Interstate 
Hwy 55 (also U.S. Hwy 66) to St. Louis, 
and return over the same route. 

Note.— Common control may be involved. 
If a hearing is deemed necessary, applicant 
requests that it be held at Chicago. Ill. 

No. MC 11207 (Sub-No. 413), filed 
January 17, 1978. Applicant: 

DEATON, INC., 317 Avenue W, Post 
Office Box 938, Birmingham, AL 
35201. Applicant’s representative: Kim 
D. Mann, Suite 1010, 7101 Wisconsin 
Avenue, Washington DC 20014. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: general com¬ 


modities, (except those of unusual 
value. Classes A and B explosives, 
household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment), 
serving the facilities of K Mart Corpo¬ 
ration’s Distribution Center in Coweta 
County, GA as an off-route point in 
connection with applicant’s authorized 
regular-route operations. 

Note.—I f a hearing Is deemed necessary, 
applicant requests that it be held at Atlan¬ 
ta, GA or Birmingham, AL. 

No. MC 15735 (Sub-No. 29). filed 
January 16, 1978. Applicant: ALLIED 
VAN LINES, INC., P.O. Box 4403, Chi¬ 
cago, IL 60680. Applicant’s representa¬ 
tive: Terry G. Fewell (same as appli¬ 
cant). Authority sought to operate as 
a common carrier , by motor vehicle, 
over irregular routes, transporting (1) 
organs, organ benches, and accesso¬ 
ries, from Bedford Park, Chicago. Ro- 
meoville, IL to points in the United 
States (except AK and HI) and, (2) 
Materials, equipment and supplies 
used or useful in the production, man¬ 
ufacture and distribution of the com¬ 
modities named in (1) above, from 
points in the United States (except 
AK and HI to Bedford Park, Chicago, 
and Romeoville, IL. 

NorE.—Common control may be involved. 
If a hearing is deemed necessary, applicant 
requests that it be held at Chicago. IL, or 
Washington. DC. 

No. MC 16346 (Sub-No. 9), filed Jan¬ 
uary 9, 1978. Applicant: STORY'S EX¬ 
PRESS COMPANY, INC., P.O. Box 
386, Delair, NJ 08110. Applicant’s rep¬ 
resentative: James C. Hardman, 33 
North LaSalle Street, Chicago, IL 
60602. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes in the transpor¬ 
tation of: (a) Cellulose wadding and 
insulating materials, from Delanco, 
NJ, to points in PA, OH, NY, VA and 
NC; and (b) materials, equipment, and 
supplies used in the manufacture and 
sale of cellulose wadding and insulat¬ 
ing materials (except commodities in 
bulk and those which, because of size 
or weight, require the use of special 
equipment from points in PA, OH, NY, 
VA and NC, to Delanco, NJ. 

Note.— Common control may be involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests that it be held at Washington. 
DC. 

No. MC 16903 (Sub-No. 54), filed 
January 3, 1978. Applicant: MOON 
FREIGHT LINES. INC., P.O. Box 
1275, Bloomington, IN 47401. Appli¬ 
cant’s representative: Donald W. 
Smith, Suite 945, 9000 Keystone 

Crossing, Indianapolis. IN 46240. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: (1) Building 
and construction materials, from the 
plantsite of the Celotex Corp., located 


at or near Texarkana, AR, to points in 
AL, MO and GA; and (2) materials 
and supplies used in the manufacture 
and the distribution of commodities 
named in (1) above (except commod¬ 
ities in bulk) from the destination 
states named in (1) above, to the facli- 
ties of the Celotex Corp., located at or 
near Texarkana, AR. 

Note.—I f a hearing is deemed necessary, 
applicant requests consolidated hearing 
with the applications which are being sup¬ 
ported by the same supporting shipper. 

No. MC 19458 (Sub-No. 4). filed Jan¬ 
uary 17. 1978. Applicant: B & B 
TRUCKING, INC., 83 Egleston Road. 
Westfield, MA. Applicant’s representa¬ 
tive: Gerald A. Joseloff, 80 State 
Street, Hartford, CT 06103. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes in the transportation of: Me¬ 
chanics hand tools, from the plantsite 
of the Moore Co. in East Windsor, CT 
to Westfield and West Springfield, 
MA, and Boston, MA Commercial 
Zone. 

Note.— If a hearing is deemed necessary, 
applicant requests that it be held at Hart¬ 
ford, CT or Boston, MA. 

No. MC 21866 (Sub-No. 94). filed 
January 9, 1978. Applicant: WES T 
MOTOR FREIGHT, INC., 740 S. 
Reading Avenue, Boyertown, PA 
19512. Applicant’s representative: Alan 
Kahn, 1920 Two Penn Center Plaza 
Philadelphia, PA 19102. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: (1) Cast iron boil¬ 
ers, castings, boiler parts, soil pipe and 
soil pipe parts and fittings, from the 
facilities of Peerless Industries, Inc. at 
Reading and Boyertown. PA to points 
in the United States (except PA. AK 
and HI); and (2) soil pipe and soil pipe 
parts and fittings, and materials used 
in the manufacture or distribution of 
cast iron boilers and castings (except 
commodities in bulk) from points in 
the above described destination terri¬ 
tory to the above described origin 
points. 

Note.— If a hearing is deemed necessary, 
applicant requests that it be held at either 
Washington, DC or Philadelphia, PA 

No. MC 26120 (Sub-No. 7). filed Jan¬ 
uary 16, 1978. Applicant: GEORGE L. 
HOOKER, INC., Tuscarawas Road, 
Uhrichsville. OH 44683. Applicant’s 
representative: Richard H. Brandon. 
P.O. Box 97, 220 West Bridge Street, 
Dublin, OH 43017. Authority sought 
to operate as a contract carrier, by 
motor vehicle, over irregular routes, 
transporting: Such commodities as are 
dealt in by a manufacturer of pipe, 
cable, conduits, strip steel, and attach¬ 
ments therefor, and materials, equip 
ment and supplies used in the conduct 
of such business (except commodities 
in bulk, in tank vehicles), between the 
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plantsites and shipping facilities of 
Triangle PWC, Inc. at Glendale, Mar¬ 
shall County. WV, on the one hand, 
and on the other, points in IL, IN. IA, 
KY. MD. MI, MC. NJ, NY. NC, OH, 
PA, VA. WI, and DC, under a continu¬ 
ing contract or contracts with Triangle 
PWC, Inc. of Glendale, WV. 

Note.— Applicant states that if a hearing 
Is required. Columbus. OH is its preferred 
place of hearing. 

No. M(C 29910 (Sub-No. 179) (correc¬ 
tion), filed November 23, 1977, pub¬ 
lished in the Federal Register issue 
of January 19, 1978, and republished 
as corrected this issue. Applicant: AR- 
KANSAS-BEST FREIGHT SYSTEM, 
INC., 301 South 11th Street, Fort 
Smith, AR 72901. Applicant's repre¬ 
sentative: Don A. Smith, P.O. Box 43. 
510 North Greenwood. Fort Smith, AR 
72902. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Lift trucks and lift truck attachments, 
parts and accessories (except commod¬ 
ities which because of size or weight 
require the use of special equipment): 
between the facilities of Nissan Indus¬ 
trial Equipment Co. at or near Mem¬ 
phis, TN, on the one hand, and. on the 
other, points in that part of the 
United States in and east of CO, MT, 
NM, and WY, restricted to the trans¬ 
portation of shipments originating at 
or destined to the facilities of Nissan 
Industrial Equipment Co. or its dis¬ 
tributors or suppliers. 

Note.— The purpose of this republication 
is to correct the wording of the restriction 
as published in the Federal Register issue 
of January 19, 1978, by the deletion of the 
word “shippers” and the substitution of the 
word “suppliers” in lien thereof. 

Note.— Common control may be involved. 
If a hearing is deemed necessary, the appli- 
cant requests it be held at Memphis. TN. or 
Little Rock. AR. 

No. MC 29910 (Sub-No. 183), filed 
December 21. 1977. Applicant: AR- 
KANSAS-BEST FREIGHT SYSTEM, 
INC., 301 South 11th Street, Fort 
Smith, AR 72901. Applicant's repre¬ 
sentative: Don A. Smith, Post Office 
Box 43, 510 North Greenwood, Fort 
Smith. AR 72902. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Prefabricated buildings , 

equipment, supplies and building ma¬ 
terials, (1) from the plants!te of Caro¬ 
lina Log Buildings, Inc., located in 
Yadkin County, NC. to points in that 
part of the United States in and east 
of MT. WY, CO, and NM; and (2) from 
the plantsite of Carolina Log Build¬ 
ings, Inc., located at Fletcher, NC. to 
points in FL, AL, GA, SC. NC, VA, 
WV, MD, DE. DC. NJ, PA, NY. CT, 
MA, RI, VT, NH. and ME. 

Note.— Common control may be involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests that it be held at either Wash¬ 
ington, DC, or Atlanta, GA. 


No. MC 32166 (Sub-No. 10). filed De¬ 
cember 20, 1977. Applicant: BRON- 
AUGH MOTOR EXPRESS. INC., 
1025 Nandino Boulevard, Lexington, 
KY 40511. Applicant's representative: 
Robert M. Pearce, P.O. Box 1899, 
Bowling Green, KY 42101. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over regular 
routes, transporting: General commod¬ 
ities (except those of unusual value, 
classes A and B explosives, household 
goods as defined by the Commission, 
commodities in bulk, and those requir¬ 
ing special equipment), (1) between 
Cincinnati, OH and Knoxville, TN. 
serving all intermediate points south 
of the Grant-Scott, Kentucky County 
line: From Cincinnati, OH over Inter¬ 
state Hwy 75, to Knoxville, TN and 
return over the same route. (2) be¬ 
tween Louisville, KY and Knoxville, 
TN. serving those intermediate points 
east and south of the Franklin-Shelby. 
Kentucky County line: From Louis¬ 
ville, KY over Interstate Hwy 64. to its 
Junction with Interstate Hwy 75, 
north of Lexington, KY; then over In¬ 
terstate Hwys 75 and 64, to access 
roads north of Lexington, KY; then 
over the various access roads north of 
Lexington, KY to Lexington, KY; 
then from Lexington, KY over various 
access roads to Interstate Hwy 75. 
then over Interstate Hwy 75. to Knox¬ 
ville. TN and return over the same 
route. (3) between Corbin, KY and 
Lexington, KY serving all intermedi¬ 
ate points: From Corbin, KY over U.S. 
Hwy 25 to Lexington. KY and return 
over the same route, (4) between Lou¬ 
isville, KY and the junction of U.S. 
Hwy 150 with U.S. Hwy 25. near Mt. 
Vernon. KY. serving all intermediate 
points south of the Anderson-Mercer, 
Kentucky County line: From Louis¬ 
ville, KY over Interstate Hwy 64, to its 
Junction with KY Hwy 151 near Grae- 
fenburg, KY; then over KY Hwy 151 
to its junction with U.S. Hwy 127 at 
Alton, KY; then over U.S. Hwy 127 to 
its Junction with U.S. Hwy 150 near 
Danville. KY; then over U.S. Hwy 150 
to its junction with U.S. Hwy 25 and 
return over the same route, (5) be¬ 
tween Lexington, KY and Harrods- 
burg, KY, serving all intermediate 
points: From Lexington, KY over U.S. 
Hwy 68 to Harrodsburg, KY and 
return over the same route, (6) be¬ 
tween Lexington, KY and Danville, 
KY, serving all intermediate points: 
From Lexington, KY over U.S. Hwy 27 
to its junction with KY Hwy 34; then 
over KY Hwy 34 to Danville, KY and 
return over the same route. (7) be¬ 
tween the junction of U.S. Hwy 27 
with KY Hwy 34 and the junction of 
U.S. Hwy 27 with U.S. Hwy 150, serv¬ 
ing all intermediate points: From the 
junction of U.S. Hwy 27 with KY Hwy 
34 over U.S. Hwy 27 to its junction 
with U.S. Hwy 150, near Stanford, KY 
and return over the same route and. 


(8) between Knoxville, TN and Corbin. 
KY, serving all intermediate points in 
KY: From Knoxville over TN Hwy 33 
to its junction with U.S. Hwy 25E at 
Tazewell, TN; then over U.S. Hwy 25E 
to Corbin, KY and return over the 
same route, serving points in Ander¬ 
son, Bell, Bath, Bourbon. Boyle, Clark. 
Clay. Fayette. Franklin. Garrard, Har¬ 
rison, Jackson, Jessamine, Knox, 
Laurel. Madison, Nicholas. Mercer, 
Montgomery, Rockcastle, Scott, Whit¬ 
ley. and Woodford Counties, KY, as 
off-route points in connection with the 
above regular route authority. 

Note.-I f a hearing is deemed necessary, 
the applicant requests that It be held at 
Lexington. KY. 

No. MC 38898 (Sub-No. 2), filed Jan¬ 
uary 12. 1978. Applicant: JAMES M. 
NAYE, INC., Delaware Avenue and 
Tasker Street, Philadelphia, PA 19148. 
Applicant’s representative: Raymond 
A. Thistle, Jr., Suite 1012, Four Penn 
Center Plaza, Philadelphia, PA 19103. 
Authority sought to operate as a con¬ 
tract carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Petro¬ 
leum grease, in pressurized bins loaded 
in specially adapted van trailers (ex¬ 
cluding transportation in tank vehi¬ 
cles), from Philadelphia, PA, to Spar¬ 
rows Point, MD; and Ashland, KY, 
and returned shipments, under a con¬ 
tinuing contract or contracts with 
Keystone Lubricating Department. 
Chemical Specialties Division of Penn- 
walt Corp.. located at Philadelphia, 
PA. 

Note.— Applicant holds common carrier 
authority in No. MC 10412 and subnumbers 
thereunder, therefore dual operations may 
be Involved. If a hearing is deemed neces¬ 
sary. applicant requests that it be held at 
Philadelphia, PA. 

No. MC 41136 (Sub-No. 26), filed De¬ 
cember 19, 1977. Applicant: FLEET 
CARRIER CORP., 586 South Boule¬ 
vard East, Pontiac, MI 48053. Appli¬ 
cant's representative: Walter N. Biene- 
man, 100 West Long Lake Road. Suite 
102, Bloomfield Hills, MI 48013. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Motor vehi¬ 
cles, in initial movements, in dri- 
veaway and truckaway service, from 
Indianapolis, IN, to points in the 
United States (including AK. but ex¬ 
cluding HI). 

Note.—I f a hearing is deemed necessary, 
applicant requests it be held at Portland. 
OR; Seattle. WA; or San Francisco. CA. 

No. MC 41849 (Sub-No. 38). filed 
January 9, 1978. Applicant: KEIGHT- 
LEY BROS., INC., 1601 South 39th 
Street, St. Louis, MO 63110. Appli¬ 
cant’s representative: Patrick M. 
Browne (same address as applicant). 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, in the transpor- 
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tation of bulk salt in dump vehicles, 
from St. Louis, MO, to points in IL. 

Note.— Common control may be involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests that it be held at either St. 
Louis. MO. or Chicago, IL. 

No. MC 46737 (Sub-No. 54), filed 
January 11, 1978. Applicant: GEO. P. 
ALGER CO., a corporation. 26380 Van 
Bom Road, Dearborn Heights, MI 
48125. Applicant’s representative: 
Martin J. Leavitt, 22375 Haggerty 
Road, P.O. Box 400, Northville, MI 
48167. Authority sought to operate as 
a common carrier , by motor vehicle, 
over irregular routes, transporting: (1) 
Building and construction materials, 
and iron and steel articles from the fa¬ 
cilities of Penn Dixie Steel Corp. at 
Blue Island, Joliet, and Chicago, IL to 
points in IL and MI; (2) Building and 
construction materials and iron and 
steel articles from the facilities of 
Penn Dixie Steel Corp. at Toledo and 
Columbus, OH. and Port Wayne and 
Kokomo, IN, to points in IN, MI, and 
OH; (3) Materials, equipment and sup - 
plies used in the manufacture and dis¬ 
tribution of iron and steel articles and 
building and construction materials 
from points in IL, IN, MI, and OH to 
the facilities of Penn Dixie Steel Corp. 
at Blue Island, Joliet and Chicago, IL; 
Fort Wayne and Kokomo, IN; and Co¬ 
lumbus and Toledo, OH. 

Note.— If a hearing is deemed necessary, 
applicant requests that it be held at Detroit, 
MI. or Chicago. IL. Common control may be 
Involved. 

No. MC 48958 (Sub-No. 149), filed 
January 16. 1978. Applicant: ILLI- 
NOIS-CALIFORNIA EXPRESS. INC., 
510 East 51st Avenue, P.O. Box 16404, 
Denver, CO 80216. Applicant’s repre¬ 
sentative: Lee E. Lucero (same address 
as applicant). Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Food, cooked, cured, pre¬ 
served, or prepared, frozen, from the 
plantsites and facilities utilized by 
Banquet Poods Corp., at or near Car¬ 
rollton, Macon, Marshall, Milan and 
Moberly, MO. to Denver and Pueblo. 
CO, and Modesto and Turlock. CA. 

Note.— If a hearing is deemed necessary, 
applicant requests that it be held either at 
Kansas City, MO. or Denver, CO. 

No. MC 48958 (Sub-No. 150), filed 
January 16. 1978. Applicant: ILLI- 
NOIS-CALIFORNIA EXPRESS, INC., 
510 East 51st Avenue. P.O. Box 16404, 
Denver. CO 80216. Applicant’s repre¬ 
sentative: Lee E. Lucero (same address 
as applicant). Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: General commodities (except 
those of unusual value, classes A and 
B explosives, livestock, household 
goods as defined by the Commission, 
commodities in bulk, and those requir¬ 


ing special equipment), serving the fa¬ 
cilities utilized by Aberdeen Manufac¬ 
turing Co., at or near Kaufman. TX. 
as an off-route point in connection 
with carrier’s regular-route operations. 

Note.— If a hearing is deemed necessary, 
applicant requests that it be held at Dallas. 
TX. 

No. MC 50307 (Sub-No. 93). filed De¬ 
cember 16, 1977. Applicant: INTER¬ 
STATE DRESS CARRIERS, INC., 247 
West 35th Street, New York, NY 
10001. Applicant's representative: 
Arthur Liberstein, P.O. Box 1409, 167 
Fairfield Road. Fairfield, NJ 07006. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Wearing apparel, materials, supplies 
and equipment used in the manufac¬ 
ture thereof between points in NY. 
NJ, and PA. on the one hand, and, on 
the other. Cleveland. OH. 

Note.—I f a hearing is deemed necessary, 
applicant requests that it be held at New 
York, NY or Cleveland, OH. 

No. MC 51146 (Sub-No. 559), filed 
January 12, 1978. Applicant: 

SCHNEIDER TRANSPORT. INC., 
P.O. Box 2298, Green Bay, WI 54306. 
Applicant’s representative: Wayne 
Downing (same address as applicant). 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Wood burning stoves and furnaces 
from Cobleskill, NY to Green Bay and 
Madison, WI. 

Note.— Common control may be involved. 
If a hearing is deemed necessary, applicant 
requests that it be held at Chicago. IL 

No. MC 51146 (Sub-No. 560), filed 
January 12, 1978. Applicant: 

SCHNEIDER TRANSPORT, INC., 
P.O. Box 2298, Green Bay, WI 54306. 
Applicant’s representative: Wayne 
Downing (same address as applicant). 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: Ex¬ 
panded cellular foam rubber, from Bal¬ 
timore, MD to points in IL. IN, IA, 
KY. MI. MN, MO. OH, and WI. 

Note.— Common control may be involved. 
If a hearing is deemed necessary, applicant 
requests that it be held at Chicago, IL 

No. MC 51146 (Sub-No. 561), filed 
January 12. 1978. Applicant: 

SCHNEIDER TRANSPORT, INC., 
P.O. Box 2298, Green Bay, WI 54306. 
Applicant’s representative: Wayne 
Downing (same address as applicant). 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Such commodities as are dealt in or 
used by manufacturers and distribu¬ 
tors of insulation and fertilizer (except 
in bulk), between Kenosha, WI, on the 
one hand, and, on the other, points in 
the United States (except AK and HI). 


Note,— Common control may be involved. 
If a hearing is deemed necessary, applicant 
requests that it be held at Chicago. IL. 

No. MC 51146 (Sub-No. 563), filed 
January 13, 1978. Applicant: 

SCHNEIDER TRANSPORT, INC. 
P.O. Box 2298, Green Bay, WI 54306. 
Applicant’s representative: Wayne 
Downing (same address as applicant : 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Such commodities as are manufac¬ 
tured, distributed, or used by manu 
facturers or distributors of plastic, 
wooden, and health care products 
(except commodities in bulk), between 
the facilities of Bemis Manufacturing 
Co. at Sheboygan Palls, WI, on the 
one hand, and, on the other, points in 
the United States (except AK and HI). 

Note.— Common control may be Involved. 
If a hearing is deemed necessary, applicant 
requests that it be held at Chicago. IL. 

No. MC 59150 (Sub-No. 119), filed 
January 9, 1978. Applicant: PLOOF 
TRUCK LINES. INC., 1414 Lindrose 
Street. Jacksonville, FL. 32206. Appli¬ 
cant’s representative: Martin Sack, Jr.. 
1754 Gulf Life Tower, Jacksonville. FL 
32207. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Pipe, pipe fittings, and accessories; 
valve and water boxes; and castings, 
from the storage facilities of Central 
Foundry Co.. Inc., located at or near 
Holt, AL, to points in FL, GA, NC, SC. 
TN. and VA. 

Note.— If a hearing is deemed necessary, 
applicant requests that it be held at Bir¬ 
mingham. AL 

No. MC 60014 (Sub-No. 66), filed 
January 16, 1978. Applicant: AERO 
TRUCKING, INC., Box 308, Monroe 
ville. PA 15146. Applicant’s represents 
tive: A. Charles Tell, 100 East Broad 
Street, Columbus, OH 43215. Author 
ity sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Air pollution , 
heating and cooling equipment, and 
parts and accessories for such com¬ 
modifies, from the plantsite and facili¬ 
ties of the Fuller Co. located at Hous¬ 
ton, TX. to points in AL. CO, ID, IL, 
IN, IA. KY. MI, MN, MT, NV. ND, 
OH, OR, SD, TN, UT, WA, WV, WI, 
and WY. and shipments of refused or 
rejected items on return from the des¬ 
tination points named above to Hous¬ 
ton. TX. 

Note.—I f a hearing is deemed necessary, 
applicant requests it be held at Houston. 
TX. 

No. MC 60014 (Sub-No. 67), filed 
January 16, 1978. Applicant: AERO 
TRUCKING. INC., Box 308, Monroe¬ 
ville, PA 15146. Applicant’s representa¬ 
tive: A. Charles Tell, 100 East Broad 
Street. Columbus, OH 43215. Author¬ 
ity sought to operate as a common 
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carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: (1) Iron and 
steel articles, from the plantsite and 
storage facilities of North Star Steel 
Co. located at or near Wilton, IA to 
points in CT, DE, KY, ME. MD. MA. 
NH. NJ. NY. RI, VT. VA, and WV; and 
(2) materials, equipment and supplies, 
used in the manufacture and distribu¬ 
tion of iron and steel articles, from 
points in the States named in part (1) 
above, to the plantsite and storage fa¬ 
cilities of North Star Steel Co., located 
at or near Wilton. LA. Restriction: The 
authority in parts (1) and (2), above, is 
restricted to the transportation of 
traffic originating at and destined to 
the named origins and destinations; 
the authority in part (2) is further re¬ 
stricted against the transportation of 
commodities in bulk. 

Note.— If a hearing ts deemed necessary, 
applicant requests it be held at either Chi¬ 
cago, IL or Washington. DC. 

No. MC 60014 (Sub-No. 68), filed 
January 16, 1978. Applicant: AERO 
TRUCKING. INC., Box 308, Monroe¬ 
ville. PA 15146. Applicant’s representa¬ 
tive: A. Charles Tell. 100 East Broad 
Street. Columbus, OH 432f5. Author¬ 
ity sought to operate as a common 
carrier , by motor vehicle, over irregu¬ 
lar routes, transporting: Lumber, 
lumber products, wood products, build¬ 
ing board, insulating materials and 
roofing materials, from points in AL, 
FL. GA. SC. NC, AR. LA. MS, OK, TN, 
and TX, to points in the United States 
(except AK and HI). 

Note.— If a hearing Is deemed necessary, 
applicant requests it be held at either Atlan¬ 
ta. GA or Washington. DC. 

No. MC 61592 (Sub-No. 412), filed 
December 16, 1977. Applicant: JEN¬ 
KINS TRUCK LINE, INC., P.O. Box 
697, Jeffersonville, IN 47130. Appli¬ 
cant’s representative: E. A. DeVine, 
101 First Avenue, P.O. Box 737, 
Moline, IL 61265. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: (1) Industrial and commercial 
waste containers, and roll-off hoists, 
from the plantsite of Galbreath, Inc. 
at or near Winamac. IN to points in 
MA, ME. RI, NH, and VT; (2) materi¬ 
als, equipment and supplies (except 
commodities in bulk) used in the man¬ 
ufacture and distribution of industrial 
and commercial waste containers, and 
roll-off hoists, from points in the 
United States (except points in AZ, 
CA. CO. IA. DE. ID, KS, LA, MO, MT, 
ND, NE. NM. NV, OK, OR, SD, UT, 
WA, WY. AK. and HI) to the plantsite 
of Galbreath, Inc., located at or near 
Winamac, IN. 

Note.— Common control may be involved. 
If a hearing is deemed necessary, applicant 
requests that it be held at Chicago, IL 

No. MC 66592 (Sub-No. 9), filed De¬ 
cember 29, 1977. Applicant: COLVTN 


MOTOR LINES, INC., P.O. Box 671, 
Orange, VA 22960. Applicant’s repre¬ 
sentative: Bernard J. Hasson, Jr., 927 
15th Street NW., Suite 306, Washing¬ 
ton. DC 20005. Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, in the 
transportation of: Metal doors, metal 
door frames, metal partitions, metal 
bookstacks, and related parts thereto, 
Between Orange. VA. on the one hand, 
and, on the other, points in MD. 

Note.—I f a hearing is deemed necessary, 
applicant requests that it be held at Wash¬ 
ington. DC. Common control may be in¬ 
volved. 

No. MC 66900 (Sub-No. 45), filed 
January 10, 1978. Applicant: HOUFF 
TRANSFER. INC., P.O. Box 91, 
Weyers Cave. VA 24486. Applicant’s 
representative: Harold G. Hemly, Jr., 
118 North St. Asaph Street. Alexan¬ 
dria, VA 22314. Authority sought to 
operate as a common carrier by motor 
vehicle, over regular routes, transport¬ 
ing: General commodities, (except 
Classes A and B explosives, commod¬ 
ities in bulk, commodities requiring 
special equipment and household 
goods, as defined by the Commission): 
(1) Between Baltimore, MD and Par¬ 
kersburg, WV, serving all intermediate 
points: From Baltimore, MD. over In¬ 
terstate Hwy 70 to Hagerstown, MD, 
then over Interstate Hwy 81 to Lexing¬ 
ton, VA, then over Interstate Hwy 64 
(also over U.S. Hwy 60) to Charleston, 
WV; then over Interstate Hwy 77 to 
Parkersburg, WV and return over the 
same route. (2) Between Baltimore. 
MD and the junction of Interstate 
Hwys 66 and 81 serving all intermedi¬ 
ate points. From Baltimore, MD, over 
Interstate Hwy 95 to Washington, DC; 
then over Interstate Hwy 66 (also over 
VA Hwy 55) to the junction of Inter¬ 
state Hwys 66 and 81 and return over 
the same route. (3) Between Frederick, 
MD. and the junction of Interstate 
Hwy 66 and U.S. Hwy 340 serving ah 
intermediate points: From Frederick, 
MD, over U.S. Hwy 340 to its junction 
with Interstate Hwy 66. (4) Between 
Winchester, VA, and Parkersburg, WV 
serving all intermediate points: From 
Winchester, VA over UJS. Hwy 50 to 
Parkersburg, WV and return over the 
same route. (5) Between the junction 
of Interstate Hwys 70 and 81 and Hun¬ 
tington. WV serving Cumberland, MD, 
and all intermediate points in WV: 
From the junction of Interstate Hwys 
70 and 81 over Interstate Hwy 70 to its 
junction with U.S. Hwy 48, then over 
U.S. Hwy 48 to its junction with Inter¬ 
state Hwy 79, then over Interstate 
Hwy 79 to its junction with Interstate 
Hwy 64 (also over Interstate Hwy 119; 
then over WV Hwy 119 to its junction 
with Interstate Hwy 64; then over In¬ 
terstate Hwy 64 to Huntington, WV 
and return over the same route. (6) 
Between the junction of U.S. Hwy 340 
and VA Hwy 7 and Winchester, VA 


serving all intermediate points: From 
the junction of U.S. Hwys 340 and 7 
over VA Hwy 7 to Winchester and 
return over the same route. 

Note.— Applicant states it presently holds 
irregular route authority to operate be¬ 
tween points on the routes applied for. Ap¬ 
plicant seeks authority to convert said por¬ 
tions of its irregular route authority to reg¬ 
ular routes. If a hearing is deemed neces¬ 
sary, the applicant requests that it be held 
at Washington. DC. 

No. MC 69492 (Sub-No. 62). filed 
January 12. 1978. Applicant: HENRY 
EDWARDS d.b.a. HENRY ED¬ 
WARDS TRUCKING CO., P.O. Box 
97, Clinton. KY 42301. Applicant’s rep¬ 
resentative: Roland M. Lowell, 618 
United American Bank Building, 
Nashville, TN 37219. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Malt beverages and relat¬ 
ed advertising materials (1) from New 
Orleans, LA, and Louisville. KY. to 
Memphis, TN (2) from Fort Wayne. 
IN, to Paducah, KY. and (3) from St. 
Louis, MO. to Cairo, IL 

Note.—I f a hearing is deemed necessary, 
applicant requests that it be held at Mem¬ 
phis, TN. Paducah. KY. or Nashville, TN. 

No. MC 71652 (Sub-No. 15), filed 
January 16, 1978. Applicant: BYRNE 
TRUCKING. INC., 4669 Crater Lake 
Hwy., Medford, OR 97501. Applicant’s 
representative: William D. Taylor, 100 
Pine Street. Suite 2550, San Francisco, 
CA 94111. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Roofing and roofing materials from 
the plantsite of Certainteed Corp. lo¬ 
cated at Richmond, CA to points in 
OR and WA. 

Note.— If a hearing is deemed necessary, 
applicant requests that it be held at either 
Portland. OR, or San Francisco, CA. 

No. MC 71902 (Sub-No. 91), filed 
January 16, 1978. Applicant: UNITED 
TRANSPORTS. INC., P.O. Box 18547, 
Oklahoma City. OK 73118. Applicant’s 
representative: John R. Sims, Jr., 915 
Pennsylvania Bldg., 425 13th Street 
NW., Washington, DC 20004. Appli¬ 
cant seeks authority to engage in oper¬ 
ation. in interstate or foreign com¬ 
merce, as a common carrier, by motor 
vehicle, over irregular routes, in the 
transportation of new foreign-made 
trucks, three quarter ton or less, from 
Kansas City, MO, to points in MO 
(except Joplin. St. Louis, and Kansas 
City) in secondary movements, in 
truckaway service, restricted to traffic 
having a prior movement by rail or 
motor carrier. 

Note.— If a hearing is deemed necessary, it 
is requested that it be held in Washington, 
DC. or Oklahoma City, OK. 

No. MC 74321 (Sub-No. 141), filed 
February 6. 1978. Applicant: B. F. 
WALKER, INC., P.O. Box 17-B, 
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Denver, CO 80217. Applicant’s repre¬ 
sentative: Richard P. Kissinger, Steele 
Park, Suite 330, 50 South Steele 
Street, Denver. CO 80209. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, in the transportation of Iron 
and Steel Articles and Wire Products, 
from Kent. WA; City of Commerce, 
City of Industry, Hayward, Riverside 
and La Habra, CA, to points in the 
United States in and east of ND, SD, 
NE, KS. OK. and TX. 

Note.— Common control may be involved. 
Hearing March 22. 1978 (2 days), at 9:30 
a.m. local time, at Los Angeles, CA. 

No. MC 82841 (Sub-No. 220). filed 
January 16, 1978. Applicant: HUNT 
TRANSPORTATION, INC., 10770 I 
Street, Omaha, NE 68127. Applicant’s 
representative: Donald L. Stem, 530 
Univac Bldg., 7100 West Center Road, 
Omaha. NE 68106. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Prefabricated buildings 
knocked down, prefabricated metal 
building sections knocked down, pre¬ 
fabricated pre-finished metal panel 
sections, component parts thereof, and 
equipment, materials, and supplies 
used in the installation, construction, 
or erection thereof, (1) From Evans¬ 
ville. WI to points in AR and NE. (2) 
Prom Pine Bluff, AR to Evansville, 
WI. 

Note.—I f a hearing is deemed necessary, 
applicant requests oral hearing to be held in 
Madison. WI. or Milwaukee, WI. 

No. MC 88203 (Sub-No. 10), filed 
January 12, 1978. Applicant: OTIS 
WRIGHT & SONS, INC., 1127 East 
Albert. Box 277, Lima. OH 45802. Ap¬ 
plicant’s representative: Earl N. 
Merwin, 85 East Gay Street, Colum¬ 
bus, OH 43215. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Soaps; textile softeners; and 
cleaning, scouring, and washing com¬ 
pounds, between points in Allen 
County. OH, on the one hand, and on 
the other, points in CT, ME, MA, MD. 
NH, NJ. NY. PA, RI, and VA, under a 
continuing contract or contracts with 
the Proctor & Gamble Distributing 
Co. 

Note.—I f a hearing is deemed necessary, 
applicant requests that it be held at Colum¬ 
bus. OH. 

No. MC 88594 (Sub-No. 31). filed 
January 16, 1978. Applicant: CARLE- 
TON G. WHITAKER. INC., P.O. Box 
93. Deposit. NY 13754. Applicant’s rep¬ 
resentative: Norman Weiss, P.O. Box 
1409, 167 Fairfield Road, Fairfield, NJ 
07006. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Foodstuffs (except commodities in 
bulk, in tank vehicles) in vehicles 
equipped with mechanical refrigera¬ 


tion, between North Lawrence (St. 
Lawrence County) NY and the Town 
of Lowville (Lewis County) NY on the 
one hand, and, on the other, points in 
ME. NH, VT. MA. RI and CT. 

Note.— If a hearing is deemed necessary, 
applicant requests it be held at either New 
York. NY or Albany. NY. 

No. MC 95540 (Sub-No. 996). filed 
December 21. 1977. Applicant: WAT¬ 
KINS MOTOR LINES, INC., 1144 
West Griffin Road, P.O. Box 1636. 
Lakeland, FL 33802. Applicant’s repre¬ 
sentative: Benjy W. Fincher (same ad¬ 
dress as applicant). Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: (1) Frozen foodstuffs and 
(2) Frozen meats and meat byproducts, 
unfit for human consumption (except 
commodities in bulk, in tank vehicles) 
from the facilities of Wiscold, Inc., lo¬ 
cated at or near Beaver Dam and Mil¬ 
waukee, WI, to points in FL and GA. 

Note.— If a hearing is deemed necessary, 
applicant requests it be held at Milwaukee, 
WI. Washington. DC or Tampa. FL 
Common control may be involved. 

No. MC 95540 (Sub-No. 997), filed 
December 15. 1977. Applicant: WAT¬ 
KINS MOTOR LINES, INC., 1144 
West Griffin Road. P.O. Box 1636, 
Lakeland, FL 33802. Applicant’s repre¬ 
sentative: Benjy W. Fincher (same ad¬ 
dress as applicant). Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Frozen foods from Mem¬ 
phis, TN to Chariton, IA; Cherokee, 
IA; and Schenectady, NY. 

Note.— Common control may be Involved. 
If a hearing is deemed necessary, applicant 
requests it be held at Washington. DC, or 
Tampa, FL. 

No. MC 99439 (Sub-No. 6), filed Jan¬ 
uary 3, 1978. Applicant: SUWANNEE 
TRANSFER, INC., 1830 East 21st 
Street, Jacksonville, FL 32206. Appli¬ 
cant’s representative: Dan R. 

Schwartz, 1729 Gulf Life Tower, Jack¬ 
sonville, FL 32207. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Plastic; plastic articles; 
plastic pipe, tubing, fittings, and con¬ 
nections; materials, supplies, and ac¬ 
cessories used in the manufacture and 
installation of all such commodities 
(except in bulk, in tank vehicles) be¬ 
tween the facilities utilized by Robin- 
tech, Inc. located in Palm Beach 
County, FL, on the one hand, and, on 
the other, points in AL, KY. LA, MS, 
NC. SC, TN. and VA. 

Note.—I f a hearing is deemed necessary, 
applicant requests it be held at Washington, 
DC or Atlanta, GA. in a consolidated hear¬ 
ing with applications of similar authority. 

No. MC 99439 (Sub-No. 7). filed Jan¬ 
uary 3, 1978. Applicant: SUWANNEE 
TRANSFER. INC., 1830 East 21st 
Street, Jacksonville, FL 32206. Appli¬ 


cant’s representative: Dan R. 

Schwartz. 1729 Gulf Life Tower, Jack 
sonville. FL 32207. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Plastic; plastic articles; 
plastic pipe, tubing, fittings, and con- 
nections; materials, supplies, and ac¬ 
cessories used in the manufacture and 
installation of all such commodities 
(except in bulk, in tank vehicles) be¬ 
tween the facilities utilized by Robin 
tech, Inc. located at or near Anderson, 
SC. on the one hand, and, on ti 
other, points in AL, FL, and GA. 

Note.—I f a hearing is deemed necessary, 
applicant requests it be held at Washington 
DC or Atlanta. GA. in a consolidated hear 
ing with applications of similar authority. 

No. MC 100666 (Sub-No. 376), filed 
January 16, 1978. Applicant: MELTON 
TRUCK LINES, INC., P.O. Box 7666, 
Shreveport, LA 71107. Applicant’s rep¬ 
resentative: Wilburn L. Williamson. 
280 National Foundation Life Build 
ing, 3535 NW 58th Street, Oklahoma 
City, OK 73112. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans 
porting: Plastic, plastic articles, plas¬ 
tic pipe, tubings, fittings, and connec¬ 
tions and materials, supplies and ac 
cessories used in the manufacture and 
installation thereof (except in bulk, in 
tank vehicles), between facilities uti¬ 
lized by Robintech, Inc. at or near Riv¬ 
iera Beach (West Palm Beach), FL. on 
the one hand, and, on the other, 
points in the United States (except 
AK and HI). 

Note.—I f a hearing is deemed necessary, 
applicant requests it be held at Washington. 
DC. 

No. MC 103993 (Sub-No. 920), filed 
January 13, 1978. Applicant: 

MORGAN DRIVE-AWAY, INC., 28651 
U.S. 20 West. Elkhart, IN 46514. Appli¬ 
cant’s representative: Paul D. Borghe- 
sani (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Lumber and 
related articles, from the plantsite and 
warehouse facilities of Veach-May- 
Wilson, Inc., located at Alcoa. TN to 
all points in the United States (except 
AK and HI). 

Note.—I f a hearing is deemed necessary, 
applicant requests it be held at Knoxville. 
TN. 

No. MC 103993 (Sub-No. 923). filed 
January 13, 1978. Applicant: 

MORGAN DRIVE-AWAY. INC., 28651 
U.S. 20 West. Elkhart, IN 46514. Appli¬ 
cant’s representative: Paul D. Borghe- 
sani (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregu¬ 
lar routes, transporting: Building ma¬ 
terials, from the plantsites of C. A. 
Reed Lumber Co. in Bernice, Monroe 
and Holly Ridge, LA to points in MS. 
TX. AR, OK. TN. AL, IN AND IL. 
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Note.— If a hearing is deemed necessary, 
applicant requests it be held at Shreveport, 

LA. 

No. MC 106674 (Sub-No. 278), filed 
January 16. 1978. Applicant: SCHILLI 
MOTOR LINES, INC., P.O. Box 123, 
Remington, IN 47977. Applicant's rep¬ 
resentative: Linda J. Sundy, P.O. Box 
123 Remington, IN 47977. Authority 
sought to operate as a common carri¬ 
er . by motor vehicle over irregular 
routes, transporting: (1) Building and 
construction materials , from the 
plantsite of The Celotex Corp. located 
at or near Texarkana, AR to points in 
AL. AR. PL. GA. KS, LA, MS. MO. 
NM, OK, and TX; (2) Materials and 
supplies used in the manufacture of 
and/or the distribution of commod¬ 
ities named in (1) above (except com¬ 
modities in bulk), from the destination 
States named in (1) above to the facili¬ 
ties of The Celotex Corp. located at or 
near Texarkana, AR. 

Note*— If a hearing is deemed necessary, 
applicant requests it be held at Chicago. IL 
or Indianapolis, IN. 

No. MC 106679 (Sub-No. 13). filed 
December 28. 1977. Applicant: 

WHEELER PREIGHTWAYS, a Cor¬ 
poration, 3375 South Polaris Avenue, 
Las Vegas. NV 89102. Applicant’s rep¬ 
resentative: Robert G. Harrison, 4299 
James Drive, Carson City, NV 89701. 
Authority sought to operate as a 
common carrier , by motor vehicle, 
over irregular routes, transporting: 
Cement, in bulk, in hopper-type vehi¬ 
cles, from: (1) Victorville, San Bernar¬ 
dino County, CA, (2) Creal, Kern 
County, CA, (3) Monolith, Kern 
County. CA, (4) Oro Grande. San Ber¬ 
nardino County, CA; and (5) Cushen- 
berry, San Bernardino County, CA, to: 
Points in Clark County, NV. 

Note.— Common control may be involved. 
If a hearing is deemed necessary, applicant 
requests it be held at either Las Vegas, NV 
or Los Angeles. CA. 

No. MC 106707 (Sub-No. 12), filed 
January 16, 1978. Applicant: ADAMS 
TRUCKING. INC., 1711 West 2d 
Street, Webster City. IA 50595. Appli¬ 
cant's representative: William L. Fair- 
bank, 1980 Financial Center, Des 
Moines, IA 50309. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: (1) Grain and feed handling 
equipment and storage bins, steel 
buildings, feed mixing mills, grain 
dryers, and parts and accessories for 
the above named commodities, from 
Bluffton and Crawsfordsville. IN; 
Webster City. IA; Greenville, MS; and 
Elm Creek, Grand Island, and York, 
NE; to points in the United States 
(except AK and HI) and, (2) materials, 
accessories, parts and supplies used in 
the manufacture, operation, and dis¬ 
tribution of the commodities described 
in Part (1), from points in the United 
States (except AK and HI) to Bluffton 


and Crawsfordsville, IN; Webster City, 
IA; Greenville. MS; and Elm Creek, 
Grand Island, and York, NE, restricted 
to traffic originating at or destined to 
the plantsites of Blount, Inc., and its 
subsidiaries, and further restricted 
against the transportation of commod¬ 
ities in bulk. 

Note.— Common control may be involved. 
If a hearing is deemed necessary, applicant 
requests that said hearing be held at Des 
Moines. IA. Omaha, NE. or St. Paul. MN. 

No. MC 106956 (Sub-No. 7). filed 
January 17. 1978. Applicant: SYLVES¬ 
TER TRUCKING CO.. 2930 Gradwohl 
Road, Toledo, OH 43617. Applicant’s 
representative: Wilhelmina Boersma, 
1600 First Federal Building, Detroit. 
MI 48226. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting 
coke, in bulk, in dump vehicles from 
Toledo. OH to points in the lower pen¬ 
insula of MI. 

Note.—I f a hearing is deemed necessary, 
applicant requests that it be held at New 
York, NY. Detroit, MI or Washington. DC. 

No. MC 107403 (Sub-No. 1055), filed 
January 16, 1978. Applicant: MAT- 
LACK, INC., 10 West Baltimore 
Avenue. Lansdowne, PA 19050. Appli¬ 
cant’s representative: Martin C. 
Hynes, Jr. (same address as applicant). 
Authority sought to operate as a 
common carrier, over irregular routes, 
transporting: Nickel Oxide Sinter and 
Nickel Granules, in bulk, in tank vehi¬ 
cles. from ports of entry on the Inter¬ 
national Boundary line between the 
United States and Canada located in 
MI and NY, to Pittsburgh, Washing¬ 
ton and Houston, PA. 

Note.—I f a hearing is deemed necessary, 
applicant requests that it be held at Wash¬ 
ington, DC. 

No. MC 107496 (Sub-No. 1119), filed 
January 4. 1978. Applicant: RUAN 
TRANSPORT CORP., 3200 Ruan 
Center, 666 Grand Avenue. Des 
Moines, LA 50309. Applicant’s repre¬ 
sentative: E. Check. P.O. Box 855, Des 
Moines, IA 50304. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Liquid sugar, high fructose 
com syrup , com syrup and blends of 
liquid sugar with high fructose com 
syrup or with com syrup, in bulk, from 
Supreme. LA. to points in the United 
States (except AK and HI). 

Note.— If a hearing is deemed necessary, 
applicant requests it be held at Kansas City. 
MO. or Baton Rouge. LA. Common control 
may be involved. 

No. MC 107515 (Sub-No. 1118), filed 
December 19, 1977. Applicant: RE¬ 
FRIGERATED TRANSPORT CO.. 
INC., P.O. Box 308, Forest Park, GA 
30050. Applicant’s representative: Alan 
E. Serby, 3379 Peachtree Road NE, 
Suite 375, Atlanta. GA 30326. Author¬ 
ity sought to operate as a common 


carrier, by motor vehicle, over irregu¬ 
lar routes, in the transporting of: 
Foodstuffs (except frozen foods, meats 
and meat products, dairy products), 
from the plantsites and storage facili¬ 
ties of J. M. Smucker’s Co., located at 
or near Medina and Orrville, OH, to 
points in IL, IN. IA. KY. MI, MN. MO, 
TN, and WI. Restriction: Restricted to 
traffic originating at named plantsites 
and destined to the named destination 
states. 

Note.— Applicant holds contract carrier 
authority in MC 126436 (Sub 2). and other 
subs thereunder, therefore dual operations 
may be involved. Common control may also 
be involved. If a hearing is deemed neces¬ 
sary. applicant requests It be held at either 
Cleveland or Columbus, OH. 

No. MC 108119 (Sub-No. 74), filed 
November 28, 1977. Applicant: E. L. 
MURPHY TRUCKING CO., a corpo¬ 
ration, P.O. Box 43010, St. Paul, MN 
55164. Applicant’s representative: 
Andrew R. Clark, 1000 First National 
Bank Building. Minneapolis. MN 
55402. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Pre-cut log buildings, knocked down, 
and materials and supplies used in the 
construction of such commodities, 
from the facilities of Beaver Log 
Homes of FL located at or near 
Blountstown, FL, to points in the 
United States in and east of MN, IA. 
IL. KY. TN and MS. 

Note.—I f a hearing is deemed necessary, 
applicant requests it be held at either Talla¬ 
hassee. or Miami. FL Common control may 
be involved. 

No. MC 108341 (Sub-No. 79), filed 
January 16, 1978. Applicant: MOSS 
TRUCKING COMPANY. INC., 3027 
N. Tryon Street, P.O. Box 8409, Char¬ 
lotte. NC 28208. Applicant’s represen¬ 
tative: Morton E. Kiel, Suite 6193, 5 
World Trade Center, New York. NY 
10048. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Pipe, fittings, valves, hydrants and 
materials and supplies used in the in¬ 
stallation thereof (except commodities 
in bulk), from the plantsite and stor¬ 
age facilities of Clow Corp. at or near 
Lincoln, Talladega County, A1 to 
points in GA. NC. SC and VA. 

Note.— Common control may be Involved. 
If a hearing is deemed necessary, applicant 
requests it be held at Chicago. IL or Wash¬ 
ington, DC. 

No. MC 108341 (Sub-No. 80). filed 
January 17, 1978. Applicant: MOSS 
TRUCKING COMPANY. INC.. 3027 
N. Tryon Street, P.O. Box 8409, Char¬ 
lotte, NC 28208. Applicant's represen¬ 
tative: Morton E. Kiel. Suite 6193, 5 
World Trade Center, New York, NY 
10048. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Plastic pipe and conduit, and fittings, 
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valves, and accessories thereof, from 
points in Geneva County. AL. to 
points in the United States in and east 
of OH. WV. VA. NC. SC and GA; and 
(2) fittings, valves, and accessories for 
plastic pipe and conduit, and materi¬ 
als, equipment, and supplies utilized in 
the manufacture, sale, and distribu¬ 
tion of commodities named in (1) 
above from the destination area 
named in (1) above to points in 
Geneva County. AL. 

Note.— Common control may be Involved. 
If a hearing Is deemed necessary, applicant 
requests it be held at Washington, DC. 

No. MC 108393 (Sub-No. 133), filed 
January 19, 1978. Applicant: SIGNAL 
DELIVERY SERVICE. INC.. 201 E. 
Ogden Avenue, Hinsdale. IL 60521. Ap¬ 
plicant’s representative: J. A. Kundtz, 
1100 National City Bank Building, 
Cleveland. OH 44114. Authority 
sought to operate as a contract earn- 
er, by motor vehicle, over irregular 
routes, transporting: Parts of electrical 
and gas appliances, and equipment, 
materials and supplies used in the 
manufacture, distribution and repair 
of electrical and gas appliances 
(except commodities in bulk, in tank 
vehicles), between Danville, KY, and 
Sidney. OH, under continuing contract 
or contracts with Whirlpool Corp. 

Note.— Common control may be Involved. 
If a hearing Is deemed necessary, applicant 
requests that It be held In Washington. DC. 

No. MC 109397 (Sub-No. 381) (cor¬ 
rection), filed December 12, 1977, pub¬ 
lished in the Federal Register issue 
of February 16, 1978, and republished, 
this issue. Applicant: TRI-STATE 
MOTOR TRANSIT CO., a corpora¬ 
tion. P.O. Box 113, Joplin, MO 64801. 
Applicant’s representative: A. N. 
Jacobs (same address as applicant). 
Authority sought to operate as a 
common carrier , by motor vehicle, 
over irregular routes, transporting: 
Mechanical work platforms and parts 
and attachments of mechanical work 
platforms, between the plantsite and 
storage facilities of Mark Industries, 
Inc., located in Los Angeles County, 
CA. on the one hand, and, on the 
other, points in the United States (in¬ 
cluding AK. but excluding HI). 

Note.— Common control may be Involved. 
The purpose of this correction is to show 
hearing information below: 

Hearing: Assigned for hearing March 13. 
1978 <1 day) at 9:30 a.m. local time, at Los 
Angeles, CA. 

No. MC 109397 (Sub-No. 384) (cor¬ 
rection), filed December 23, 1977, pub¬ 
lished in the Federal Register issue 
of February 16, 1978, and republished, 
this issue. Applicant: TRI-STATE 
MOTOR TRANSIT CO., a corpora¬ 
tion. P.O. Box 113, Joplin, MO 64801. 
Applicant’s representative: A. N. 
Jacobs, (same address as applicant). 
Authority sought to operate as a 


common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Dust collectors, cyclones , machinery, 
equipment, and materials, parts and 
accessories used in air handling sys¬ 
tems, and (2) iron and steel articles, 
from Greene County, TN, to points in 
the United States (including AK. but 
excluding HI). 

Note.—C ommon control may be involved. 
The purpose of this correction is to show 
hearing information below: 

Hearing: Assigned for hearing March 8, 
1978 (3 days) at 9:30 a.m. local time, at 
Nashville, TN. 

No. MC 109397 (Sub-No. 390), filed 
January 16, 1978. Applicant: TRI¬ 
STATE MOTOR TRANSIT CO., a 
corporation, P.O. Box 113, Joplin, MO 
64801. Applicant’s representative: A. 
N. Jacobs (same address as applicant). 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Aluminum and aluminum scrap, be¬ 
tween the facilities of Texas Reduc¬ 
tion Corp., located in Brazoria County. 
TX, on the one hand, and, on the 
other, points in the United States 
(except AK and HI). 

Note.— Common control may be involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests that it be held at either Dallas 
or Houston, TX. 

No. MC 109397 (Sub-No. 392) (cor¬ 
rection), filed December 12. 1977, pub¬ 
lished in the Federal Register issue 
of February 9, 1978, as MC 109397 
(Sub-No. 378), and republished, as cor¬ 
rected, this issue. Applicant: TRI¬ 
STATE MOTOR TRANSIT CO., a 
corporation, P.O. Box 113, Joplin. MO 
64801. Applicant's representative: A. 
N. Jacobs (same address as applicant). 
Authority sought to operate as a 
common carrier, by * motor vehicle, 
over irregular routes, transporting: 
Mechanical lifting equipment, parts 
and attachments, (1) from the facili¬ 
ties of Snorkel Division of A-T-O, Inc., 
located in St. Joseph, MO, to points in 
the United States (including AK, but 
excluding HI), and (2) from the facili¬ 
ties of Snorkel Division of A-T-O, Inc., 
located in St. Joseph, MO, to all ports 
of entry on the International Bound¬ 
ary line between the United States 
and Canada, restricted to traffic des¬ 
tined to the Provinces of AB, BC, MB. 
NB, NF, NS. SK. and the Yukon. 
Canada. 

Note.— Common control may be involved. 
The purpose of this correction is to show 
correct Sub-No. assigned to this proceeding, 
and to indicate hearing as set forth below 

Hearing.— February 27, 1978 (1 day) at 
9:30 a.m. local time, in Room 609 Federal 
Office Building. 911 Walnut Street. Kansas 
City, MO. 

No. MC 109533 (Sub-No. 101), filed 
January 13. 1978. Applicant: OVER- 
NITE TRANSPORTATION CO., a 


corporation. P.O. Box 1216, Richmond, 
VA 23209. Applicant’s representative: 
Eugene T. Liipfert, Suite 1000, 1660 L 
Street NW., Washington, DC 20036. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over regular routes, transporting: Gen¬ 
eral commodities (except those of un¬ 
usual value, classes A and B explo¬ 
sives, household goods as defined by 
the Commission, commodities in bulk, 
and those requiring special equip¬ 
ment): (1) Serving points in Simpson 
and Warren Counties, KY. as off-route 
points in connection with carrier's au¬ 
thorized regular routes operations: (2) 
Between junction KY Hwy 80 and In¬ 
terstate Hwy 24 and Bowling Green, 
KY, serving all intermediate points: 
From junction KY Hwy 80 and Inter¬ 
state Hwy 24 over KY Hwy 80 to Bowl¬ 
ing Green and return over same route; 
(3) Between Bowling Green, KY. and 
Hazard. Ky, serving the intermediate 
points between London, KY and 
Hyden, KY: From Bowling Green over 
KY Hwy 80 to junction Cumberland 
Parkway, then over Cumberland Park¬ 
way to Shopville, KY. then over KY 
Hwy 80 to junction Daniel Boone 
Parkway, then over Daniel Boone 
Parkway to Hazard and return over 
same route; (4) Between Flat Lick. KY 
and KY-TN State Line, serving all in¬ 
termediate points: From Flat Lick over 
U.S. Hwy 25-E to KY-TN State Line 
and return over same route; (5) Be¬ 
tween junction KY Hwy 90 and U.S. 
Hwy 25-W and the KY-TN State Line, 
serving all intermediate points: From 
junction KY Hwy 90 and U.S. Hwy 25- 
W over U.S. Hwy 25-W to KY-TN 
State Line and return over same route; 
(6) Between Pineville, KY and Harlan, 
KY, serving all intermediate points: 
From Pineville over U.S. Hwy 25-E to 
junction U.S. Hwy 119, then over U.S. 
Hwy 119 to Harlan and return over 
same route; (7) Between Hyden. KY 
and Dot, VA, serving all intermediate 
points: From Hyden over U.S. Hwy 421 
to Dot and return over same route; (8) 
Between junction U.S. Hwy 58 and 
U.S. Hwy 23 and Middlesboro, KY 
serving all intermediate points, and 
the off-route point of Nickelville, VA: 
From the junction of U.S. Hwy 58 and 
U.S. Hwy 23 to Middlesboro over U.S. 
Hwy 58 and return over the same 
route; (9) Between Bowling Green, KY 
and IN-KY State Line, serving all in¬ 
termediate points: From Bowling 
Green over U.S. Hwy 231 to junction 
Green River Parkway, then over 
Green River Parkway to Owensboro, 
KY, then over Audubon Parkway to 
junction Pennyrile Parkway, then over 
Pennyrile Parkway to junction U.S. 
Hwy 41, then over U.S. Hwy 41 to IN¬ 
KY State Line and return over same 
route; (10) Between Williamsburg, KY 
and junction KY Hwy 92 and U.S. 
Hwy 25-E, serving all intermediate 
points: From Williamburg over KY 
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Hwy 92 to junction U.S. Hwy 25-E and 
return over the same route; (11) Be¬ 
tween Hyden. KY and junction KY 
Hwy 118 and Daniel Boone Parkway, 
serving all intermediate points: From 
Hyden over KY Hwy 118 to junction 
Daniel Boone Parkway and return 
over the same route. 

Note.— Common control may be involved. 
If a hearing is deemed necessary, applicant 
requests it be held at Knoxville, TN or 
Washington, DC. 

No. MC 109708 (Sub-No. 80), filed 
January 16, 1978. Applicant: INDIAN 
RIVER TRANSPORT CO., d.b.a. 
INDIAN RIVER TRANSPORT, INC., 
P.O. Box AG. Dundee. FL 33838. Ap¬ 
plicant's representative: Bruce A. Bull¬ 
ock, Suite 530, Univac Building. 7100 
West Center Road, Omaha, NE 68106. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Orange juice concentrate, in bulk, in 
tank vehicles, from Plymouth, IN to 
Lansing. MI. 

Note.— If a hearing is deemed necessary, 
applicant requests that it be held in Detroit, 
Grand Rapids, or Lansing. MI. 

No. MC 111401 (Sub-No. 508), filed 
December 21, 1977. Applicant: 

GROENDYKE TRANSPORT. INC., 
2510 Rock Island Boulevard. Post 
Office Box 632, Enid. OK 73701. Appli¬ 
cant’s representative: Victor R. Com¬ 
stock (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: (1) Sulphuric 
acid, in bulk; and (2) acid sludge, in 
bulk, (a) from Baton Rouge, LA, to 
Norphlet, AR; and (b) from Norphlet, 
AR. to Baton Rouge, LA. 

Note.— If a hearing is deemed necessary, 
applicant requests it be held at Little Rock. 
AR or New Orleans. LA. 

No. MC 111434 (Sub-No. 93). filed 
January 9, 1978. Applicant: DON 

WARD. INC., 241 West 46th Avenue. 
Denver, CO 80216. Applicant’s repre¬ 
sentative: J. Albert Sebald, 1700 West¬ 
ern Federal Savings Building. Denver. 
CO 80202. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Fly 
ash in bulk, from Pueblo, CO, to 
points in KS. OK, NM. NE. WY. UT, 
and TX. 

Note.— If a hearing is deemed necessary, 
applicant requests it be held at either 
Pueblo, CO, or Denver, CO. 

No. MC 111434 (Sub-No. 94), filed 
January 12, 1978. Applicant: DON 
WARD, INC., 241 West 46th Avenue. 
Denver, CO 80216. Applicant’s repre¬ 
sentative: J. Albert Sebald, 1700 West¬ 
ern Federal Savings Building, Denver. 
CO 80202. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Liquid concrete admixtures in bulk, in 
tank vehicles, from Denver, CO to 


points in the states of WA. OR, CA. 
AR, NV. ID. MT. WY, UT. NM. CO. 

ND. SD. NE. KS. TX, OK. LA. AR. 

MO, LA. and MN. 

Note.— If a hearing Is deemed necessary, 
applicant request^ it be held at either 
Denver. CO. or Albuquerque, NM. Conlmon 
contrtol may be Involved. 

No. MC 111729 (Sub-No. 726), filed 
January 16, 1978. Applicant: PURO- 
LATOR COURIER CORP.. 3333 New 
Hyde Park Road. New Hyde Park, NY 
11040. Applicant's representative: Eliz¬ 
abeth L. Henoch (same address as ap¬ 
plicant). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Business papers , records, and audit 
and accounting media of all kinds, be¬ 
tween Birmingham and Montgomery, 
AL. on the one hand, and. on the 
other, Louisville, Owensboro and Pa¬ 
ducah,' KY. 

Note.— Applicant holds motor contract 
carrier authority in MC 112750 and Sub- 
Nos. thereunder, and therefore dual oper¬ 
ations may be involved. Common control 
may be invovled. If a hearing is deemed nec¬ 
essary. applicant requests it be held at 
Washington. DC. 

No. MC 111812 (Sub-No. 555), filed 
January 19, 1978. Applicant: MID¬ 
WEST COAST TRANSPORT, INC., 
P.O. Box 1233, Sioux Falls, SD 57101. 
Applicant’s representative: Ralph H. 
Jinks (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Confectionary 
products, from Chicago and Carol 
Stream, IL, to points in FL. Restricted 
to the transportation of traffic origi¬ 
nating at the plantsites and warehouse 
facilities of E. J. Brach & Sons. 

Note.— If a hearing is deemed necessary, 
applicant requests it be held in Chicago. IL 
Common control may be involved. 

No. MC 112304 (Sub-No. 126), filed 
January 18, 1978. Applicant: ACE 
DORAN HAULING <fc RIGGING CO., 
a corporation, 1601 Blue Rock Street, 
Cincinnati, OH 45223. Applicant’s rep¬ 
resentative: John D. Herbert (same ad¬ 
dress as applicant). Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: (1) Machinery and ma¬ 
chinery parts, from the plantsite of 
Landis Tool Co., at or near Waynes¬ 
boro, PA, to points in the United 
States (except AK and HI); and (2) 
equipment, materials and supplies 
used in the manufacture of machinery 
and machinery parts, from points in 
the United States (except AK and HI), 
to the plantsite of Landis Tool Co., at 
or near Waynesboro, PA. 

Note.—I f a hearing is deemed necessary, 
applicant requests it be held at Washington, 
DC. Common control may be Involved. 

No. MC 112595 (Sub-No. 74), filed 
January 13. 1978. Applicant: FORD 


BROTHERS, INC., a corporation, 510 
Riverside Drive, Coal Grove. OH 
45638. Mail: P.O. Box 727, Ironton, OH 
45638. Applicant's representative: 
James W. Muldoon, 50 West Broad 
Street. Columbus, OH 43215. Author¬ 
ity sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Dry Fertiliz¬ 
ers, in bulk, from the plantsite of 
Agrico Chemical Co. at Melbourne, 
KY. to points in IL. IN. KY. MI, OH. 
VA and WV. 

Note.— If a hearing is deemed necessary, 
applicant requests it be held at Columbus. 
OH. 

No. MC 113362 (Sub-No. 315), filed 
December 23. 1977. Applicant: ELLS¬ 
WORTH FREIGHT LINES, INC.. 310 
East Broadway. Eagle Grove, IA 50533. 
Applicant’s representative: Milton D. 
Adams, 1105% Eighth Avenue NE„ 
P.O. Box 429, Austin, MN 55912. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Meats, meat 
products, meat by-products . and arti¬ 
cles distributed by meat packinghouses 
(except hides and commodities in 
bulk), as defined in sections A and C 
of Appendix I to the Report in De¬ 
scriptions in Motor Carrier Certifi¬ 
cates. 61 M.C.C. 209 and 766. From the 
plantsite and warehouse facilities of 
John Morrell & Co. located at Ester- 
ville, IA; Sioux Falls, SD; Sioux City, 
IA; and Humboldt. IA; to points in AL, 
FL, GA, MS, NC, SC. and TN. Restric¬ 
tion: Restricted to the transportation 
of traffic originating at the above 
named origins and destined to the 
named destination states. 

Note.—I f a hearing is deemed necessary, 
applicant requests it be held at Chicago. IL. 
or Des Moines, IA 

No. MC 113651 (Sub-No. 261), filed 
January 16, 1978. Applicant: INDIANA 
REFRIGERATOR LINES. INC., P.O. 
Box 552. Muncie, IN 47305. Applicant’s 
representative: Jack W. Tapy, P.O. 
Box 552, Muncie, IN 47305. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Meats, meat 
products , and meat by-products , and 
articles distributed by meat packingh¬ 
ouses, as described in sections A and C 
of Appendix I to the report in Descrip¬ 
tions in Motor Carrier Certificates, 61 
M.C.C. 209 and 766 (except commod¬ 
ities in bulk and hides), and (2) Food¬ 
stuffs, from Bowling Green, KY to 
points in the United States east of 
MT, WY. CO and NM. Restriction: Re¬ 
stricted to traffic originating at the 
plantsite and storage facilities of 
Bowling Green Packing Co. located at 
or near Bowling Green. KY and des¬ 
tined to the named destinations. 

Note.— If a hearing is deemed necessary, 
applicant requests it be held at Frankfort, 
KY. 

No. MC 113855 (Sub-No. 400), filed 
January 9, 1978. Applicant: INTER- 
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NATIONAL TRANSPORT. INC., a 
corporation. 2450 Marion Road SE, 
Rochester. MN 55901. Applicant’s rep¬ 
resentative: Thomas J. Van Osdel, 502 
First National Bank Building. Fargo, 
ND 58102. Authority sought to oper¬ 
ate as a common carrier , by motor ve¬ 
hicle, over irregular routes, in inter¬ 
state or foreign commerce, transport¬ 
ing: Lumber, lumber products and 
wood products from Weston County. 
WY. to points in PA, MD, WV. NY. TN 
and MN. 

Note.—C ommon control may be Involved. 
If a hearing is deemed necessary, applicant 
requests it be held at Denver, CO. 

No. MC 114211 (Sub-No. 336). filed 
December 22, 1977. Applicant: 

WARREN TRANSPORT, INC., P.O. 
Box 420, 324 Manhard Street. Water¬ 
loo, IA 50704. Applicant’s representa¬ 
tive: Charles W. Singer, 2440 E. Com¬ 
mercial Boulevard, Fort Lauderdale. 
FL 33308. Authority sought to operate 
as a common carrier over irregular 
routes, by motor vehicle, transporting: 
(1) Such commodities as are dealt in, 
or used by, agricultural equipment, in¬ 
dustrial equipment, and lawn and lei¬ 
sure product dealers (except commod¬ 
ities in bulk) from the facilities of 
Deere & Co. in Black Hawk, Dubuque, 
Polk, Scott and Wapello Counties, IA; 
Rock Island County. IL, and Dodge 
County. WI to points in AR and LA (2) 
returned shipments of the above 
named commodities from the destina¬ 
tion States named in (1) above to the 
facilities of Deere & Co. named in (1) 
above. Restriction: The operations in 

(1) above are restricted (a) to traffic 
originating at the named facilities of 
Deere & Co., and (b) to traffic des¬ 
tined to the points named, except that 
the restriction in (b) above shall not 
apply to traffic moving in foreign com¬ 
merce; and the operations authorized 
in (2) above are restricted to traffic 
destined to the named facilities of 
Deere <& Co. 

Note.—I f a hearing is deemed necessary, 
applicant requests it be held at either Chi¬ 
cago, IL or Washington. DC. 

No. MC 114211 (Sub-No. 339). filed 
January 9. 1978. Applicant: WARREN 
TRANSPORT, INC., P.O. Box 420, 
Waterloo, IA 50704. Applicant’s repre¬ 
sentative: Daniel Sullivan. Suite 1600, 
10 South La Salle, Chicago, IL 60604. 
Authority sought to operate as a 
common carrier , by motor vehicle, 
over irregular routes, transporting: (1) 
Irrigation systems, pipe, parts and ac¬ 
cessories, between Union County, SD 
on the one hand, and, on the other, 
points in and east of ND, SD, NE. KS, 
OK, and TX and all ports of entry be¬ 
tween the United States and Canada 
for furtherence in foreign commerce 

(2) irrigation systems, materials, 
equipment and supplies, used or useful 
in the manufacture of irrigation sys¬ 
tems and items in (1) above from 


points in the United States (including 
AK, but excluding HI), to Union 
County, SD. 

Note.— If a hearing is deemed necessary, 
we request it either be held at Sioux Palis. 
SD or Pierre, SD or Minneapolis, MN. 

No. MC 114273 (Sub-No. 322), filed 
December 16, 1977. Applicant: CRST, 
INC., P.O. Box 68. Cedar Rapids, IA 
52406. Applicant’s representative: 
Kenneth L. Core, (same address as ap¬ 
plicant). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Pe¬ 
troleum products in containers (1) 
from Toledo. OH to Kansas City. MO; 
Omaha, NE and points in IA, and (2) 
from Wood River. IL and St. Louis. 
MO, to Omaha, NE, and points in IA. 
Restricted to traffic originating at and 
destined to the above-named points. 

Note.— Common control may be Involved. 
If a hearing is deemed necessary, applicant 
requests it be held at either Chicago, IL or 
Washington, DC. 

No. MC 114273 (Sub-No. 324), filed 
December 16, 1977. Applicant: CRST, 
INC., P.O. Box 68, Cedar Rapids, IA 
52406. Applicant’s representative: 
Kenneth L. Core, (same address as ap¬ 
plicant). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Meats, meat products, and meat by¬ 
products, and articles distributed by 
meat packinghouses as described in 
sections A and C of Appendix I to the 
report in Descriptions in Motor Carri¬ 
er Certificates, 61 M.C.C. 209 and 766 
(except hides and commodities in bulk 
in tank vehicles), from the plantsite 
and-or storage facilities utilized by the 
Rath Packing Co. at or near Waterloo. 
IA to points in OH. Restricted to traf¬ 
fic originating at and destined to the 
above-named points. The purpose of 
this application is to substitute single- 
line service for existing joint-line ser¬ 
vice. 

Note.— Common control may be Involved. 
If a hearing is deemed necessary, applicant 
requests it be held at either Chicago. IL or 
Washington. DC. 

No. MC 114273 (Sub-No. 325), filed 
January 4. 1978. Applicant: CRST, 
INC., P.O. Box 68. Cedar Rapids. IA 
52406. Applicant’s representative: 
Kenneth L. Core, (same address as ap¬ 
plicant). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Al¬ 
coholic liquors , wines and malt bever¬ 
ages (except in bulk in tank vehicles) 
from (1) Chicago, Lemont. Pekin, 
Peoria, and Plainfield, IL; Lawrence- 
burg, IN; Bardstown, Clermont, Frank¬ 
fort, Louisville, and Owensboro, KY; 
Allen Park, and Detroit, MI; New 
York. NY; Cincinnati, OH; Schenley, 
PA to Dodge City, Independence. 
Kansas City, Salina, Topeka, and 
Wichita, KS and Columbus and North 


Kansas City, MO and (2) from St 
Louis, MO to Dodge City. KS. 

Note.— Common control may be involved. 
If a hearing is deemed necessary, applicant 
requests it be held at either Chicago, IL or 
Washington, DC. 

No. MC 114273 (Sub-No. 333), filed 
January 16, 1978. Applicant: CRST. 
INC., P.O. Box 68, Cedar Rapids, IA 
52406. Applicant’s representative: 
Kenneth L. Core, (same address as ap¬ 
plicant). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Such commodities as are dealt in by 
hardware, drug, discount and depart¬ 
ment stores and supermarkets, from 
Baltimore. MD to points in the States 
of AR, CO, IL, IN, IA. KS. KY, LA. 
MI, MN, MO. NE, NM. ND, OH. OK. 
PA, TN, TX and WI. Restricted to 
traffic originating at the shortage fa¬ 
cilities utilized by Action Industries 
and destined to the above-named 
points. 

Note.— Common control may be Involved. 
If a hearing is deemed necessary, applicant 
requests it be held at either Chicago. IL or 
Washington, DC. 

No. MC 114273 (Sub-No. 334), filed 
January 17, 1978. Applicant: CRST, 
INC., P.O. Box 68, Cedar Rapids, IA 
52406. Applicant’s representative: 
Kenneth L. Core (same address as ap¬ 
plicant). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Plastic bottles, from the plantsite and 
storage facilities utilized by Continen¬ 
tal Group, Inc. at or near Lenexa, KS, 
to Cedar Rapids, Fort Madison, and 
Iowa City, IA. restricted to traffic 
originating at and destined to the 
above-named points. 

Note.— Common control may be involved. 
If a hearing is deemed necessary, applicant 
requests it be held at either Chicago. IL or 
Washington, DC. 

No. MC 114457 (Sub-No. 347), filed 
January 12, 1978. Applicant: DART 
TRANSIT CO., a corporation, 2102 
University Avenue, St. Paul, MN 
55114. Applicant’s representative: 
James H. Wills (same address as appli¬ 
cant). Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting 
Metal containers , from Peabody, MA 
to points in IA. MN. NE. ND. SD, and 
WI. 

Note.—I f a hearing is deemed necessary 
applicant requests it be held at St. Paul. MN 
or Chicago. IL 

No. MC 114457 (Sub-No. 348), filed 
January 12, 1978. Applicant: DART 
TRANSIT CO., a corporation. 2102 
University Avenue, St. Paul. MN 
55114. Applicant's representative: 
James H. Wills (same address as appli¬ 
cant). Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
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Plastic containers, from Green Bay, 
WI to Cincinnati. Cleveland, and 
Toledo, OH; points in IN, and Winona, 
MN; (2) plastic containers, from Bona- 
porte, LA to Minneapolis-St. Paul. MN; 
Cincinnati, Cleveland, and Toledo, 
OH; (3) plastic containers, from Chi¬ 
cago, IL to Cincinnati, Cleveland, and 
Toledo, OH. 

Note.— If a hearing is deemed necessary, 
applicant requests it be held at St. Paul. MN 
or Chicago, IL. 

No. MC 115331 (Sub-No. 445), filed 
January 12, 1978. Applicant: TRUCK 
TRANSPORT INC., 29 Clayton Hills 
Lane. St. Louis, MO 63131. Applicant’s 
representative: J. R. Perris. 230 St. 
Clair Avenue, East St. Louis, IL 62201. 
Authority sought to operate as a 
common carrier , by motor vehicle, 
over irregular routes, transporting: 
Cement in bulk or in packages, from 
the site of Missouri Portland Cement 
Co. at or near Union, St. James Parish, 
LA, to points in AL, AR, FL, GA, MS, 
TX, OK. and LA. 

Note.— Common control may be involved. 
If a hearing is deemed necessary, applicant 
requests it be held at St. Louis, MO. 

No. MC 115826 (Sub-No. 284), filed 
January 10. 1978. Applicant: W. J. 
DIGBY, INC.. P.O. Box 5088 T.A., 
Denver, CO 80217. Applicant’s repre¬ 
sentative: Howard Gore (same address 
as applicant). Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Insulating materials, except 
in bulk, from the plant facilities of Fi- 
breboard Corp. at, or, near Fruita, CO 
and Grambling, LA to points in the 
United States (except AK and HI). 

Note.— If a hearing is deemed necessary, 
applicant requests it be held in San Francis¬ 
co, CA 

No. MC 115826 (Sub-No. 285), filed 
January 12, 1978. Applicant: W. J. 
DIGBY, INC., P.O. Box 5088 T.A., 
Denver. CO 80217. Applicant’s repre¬ 
sentative: Howard Gore, P.O. Box 5088 
T.A.. Denver. CO 80217. Authority 
sought to operate as a common earn- 
er, by motor vehicle, over irregular 
routes, transporting: Foodstuffs, from 
points in AZ to points in CA. 

Note.— If a hearing is deemed necessary, 
applicant requests it be held in Phoenix. AZ. 

No. MC 115931 (Sub-No. 46), filed 
December 16, 1977. Applicant: BEE 
LINE TRANSPORTATION, INC., 
P.O. Box 3987. Missoula. MT 59801. 
Applicant’s representative: Gene P. 
Johnson, P.O. Box 2471, Fargo. ND 
58102. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: Ag¬ 
ricultural equipment and farm ma¬ 
chinery, from Crystal Lake. IL, to 
points in AZ, CA, CO, ID, IA, KS, MI, 
MN, MT. NE, NV. NM, ND, OH. OR, 
SD. UT. WA. WI, WY. and points in 


that part of PA on and west of U.S. 
Hwy 19. 

Note.—I f a hearing is deemed necessary, 
applicant requests it be held in Chicago. IL, 
or Milwaukee. WI. 

No. MC 117068 (Sub-No. 91). filed 
February 1, 1978. Applicant: MID¬ 
WEST SPECIALIZED TRANSPOR¬ 
TATION. INC.. P.O. Box 6418, Roch¬ 
ester, MN 55901. Applicant’s represen¬ 
tative: Paul F. Sullivan, 711 Washing¬ 
ton Building, Washington, DC 20005. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Mechanical work platforms and parts 
and attachments for such articles, be¬ 
tween the facilities of Mark Industries 
located in Los Angeles County, CA. on 
the one hand, and. on the other, 
points in the United States (except 
AK and HI). 

Hearing.— March 13, 1978 (1 day), at 9:30 
a.m. local time, at Los Angeles. CA. 

No. MC 117686 (Sub-No. 199). filed 
December 23, 1977. Applicant: 

HIRSCHBACH MOTOR LINES. INC., 
5000 South Lewis Boulevard, Sioux 
City. IA 51102. Applicant’s representa¬ 
tive: George L. Hirschbach (same ad¬ 
dress as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Meat, meat products, meat by¬ 
products, and articles distributed by 
meat packinghouses, as described in 
sections A and C of Appendix I to the 
report in Descriptions in Motor Carri¬ 
er Certificates, 61 MCC 209 and 766 
(except commodities in bulk, in tank 
vehicles, and hides), from Estherville, 
IA, St. Paul and Worthington, MN, to 
points in CA. Restriction: Restricted 
to shipments originating at the plant- 
site and storage facilities of John Mor¬ 
rell & Co., at or near the above-named 
origin points. 

Note.—I f an oral hearing is deemed neces¬ 
sary. applicant requests that it be held at 
Chicago, IL, or St. Paul. MN. Common con¬ 
trol may be involved. 

No. MC 117786 (Sub-No. 6). filed De¬ 
cember 28. 1977. Applicant: RILEY 
WHITTLE, INC., P.O. Box 19038, 
Phoenix, AZ 85009. Applicant’s repre¬ 
sentative: Thomas F. Kilroy, Suite 
406, Executive Building, 6901 Old 
Keene Mill Road. Springfield, VA 
22150. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Pulpboard or fibreboard from Chicago, 
IL. Natick, MA, and Goshen, CA, to 
Phoenix, AZ, and such merchandise as 
is dealt in by mail-order houses from 
St. Louis, MO to Phoenix, AZ. 

Note.—I f a hearing is deemed necessary, 
applicant requests it be held in Phoenix, AZ. 

No. MC 117815 (Sub-No. 273), filed 
January 5, 1978. Applicant: PULLEY 
FREIGHT LINES, INC., 405 SE. 20th 
Street, Des Moines, IA 50317. Appli¬ 


cant’s representative: Dewey Marselle, 
405 SE. 20th Street. Des Moines. IA 
50317. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: Pet 
foods and articles distributed by pet 
food manufacturers (except commod¬ 
ities in bulk), from the facilities of or 
utilized by Bow Wow Co., Inc., located 
at or near Rolla, MO. to points in IL, 
IN, IA. MI. MN. NE. OH. and WI. re¬ 
stricted to the transportation of traf¬ 
fic originating at the above named 
origin and destined to the named des¬ 
tinations. 

Note.—I f a hearing is deemed necessary, 
applicant requests that it be held at St. 
Louis or Kansas City. MO. 

No. MCI 17940 (Sub-No. 255), fUed 
January 16, 1978. Applicant: NATION¬ 
WIDE CARRIERS. INC., P.O. Box 
104, Maple Plain. MN 55359. Appli¬ 
cant’s representative: Allan L. Tim¬ 
merman, 5300 Hwy 12, P.O. Box 104, 
Maple Plain, MN 55359. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Cheese, from the 
facilities of Milkhouse Cheese Corp. at 
Bongards, MN, to points in LA, OK 
and TX, restricted to traffic originat¬ 
ing at the facilities of Milkhouse 
Cheese Corp. at named origin and des¬ 
tined to named destinations. 

Note.— If hearing is deemed necessary ap¬ 
plicant requests it be held at Houston, TX. 

No. MC 118304 (Sub-No. 5), filed 
January 15, 1978. Applicant: CALD¬ 
WELL TRANSPORT LTD., Florence- 
ville, NB. Applicant’s representative: 
Francis E. Barrett. Jr.. 10 Industrial 
Park Road, Hingham, MA 02043. Au¬ 
thority sought to operate as a common 
carrier by motor vehicle over irregular 
routes, transporting: lumber, from 
ports of entry on the International 
Boundary Line between the United 
States and Canada located in ME, NH, 
VT. and NY to points in <*) ME. NH, 
VT. MA, RI. CT. NY. NJ and PA and 
(b) to points in DE, MD. VA. WV, OH 
and DC. 

Note.— Applicant presently holds author¬ 
ity to serve the destination States named in 
(a) above through various ports of entry lo¬ 
cated in ME. If this application is granted, it 
will surrender its existing relevant certifi¬ 
cates. Under (b) above authority is sought 
to serve the additional destination States 
named. If a hearing is deemed necessary, ap¬ 
plicant requests it be held at Bangor or 
Portland. ME. or Boston. MA 

MC 118535 (Sub-No. 110), filed Janu¬ 
ary 4. 1978. Applicant: TIONA 

TRUCK LINE. INC., Ill So. Prospect. 
Butler, MO 64730. Applicant’s repre¬ 
sentative: Wilburn Williamson. 280 
National Foundation Life Center, 3535 
NW. 58th St.. Oklahoma City. OK 
73112. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Dry animal and poultry feed ingredi- 
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ents, in bulk, except salt, urea and 
phosphate: (1) between points in AR, 
LA, MO, OK and TX, (2) from points 
in AR. LA, MO, OK and TX, to points 
in IL. IN, IA, KS, MN, MS. NE, WI; 
and Memphis, TN; and (3) from points 
in CO. IL, IN. IA, KS. MN. MS, NE. 
NM, and WI, to points in AR. LA, KS, 
MO, NM, OK and TX. 

Note.—I f a hearing is deemed necessary, 
the applicant requests it be held at Kansas 
City, MO. 

No. MC 118535 (Sub-No. Ill), filed 
January 3. 1978. Applicant: TIONA 
TRUCK LINE. INC., Ill South Pros¬ 
pect, Butler. MO 64730. Applicant’s 
representative: Wilburn Williamson, 
280 National Foundation Life Center, 
3535 Northwest 58th Oklahoma City. 
OK 73112. Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle. over irregular routes, transport¬ 
ing (1) Pei food, animal and poultry 
feed, animal and poultry feed ingredi¬ 
ents; and (2) animal and poultry feed 
and animal and poultry feed ingredi¬ 
ents: (1) from Webb City, MO, to 
points in AR, IL, IN. IA. KS, KY. LA. 
MI, MN. NE. OK.TN, TX. and WI; and 
(2) from Girard, KS, to points in AR, 
IA, MO. NE. OK. and TX. 

Note.—I f a hearing is deemed necessary, 
the applicant requests it be held at Kansas 
City. MO. 

No. MC 119315 (Sub-No. 24), filed 
January 16, 1978. Applicant: 

FREIGHTWAY CORP., 131 Mat- 
zinger Road, Toledo, OH 43612. Appli¬ 
cant’s representative: Paul F. Beery. 
275 East State Street, Columbus, OH 
43215. Authority sought to operate as 
a common carrier by motor vehicle, 
over irregular routes, transporting: 
Pentaerythritol and sodium formate, 
(except commodities in bulk), from 
the plantsite of Perstorp, Inc. at 
Toledo. OH, to points in GA; IL; IN; 
LA; MI; MN; MO; WI; NJ (except 
points in Sussex, Cape May. Cumber¬ 
land, Salem, Atlantic, and Gloucester 
Counties); Buffalo, Rochester, Syra¬ 
cuse. and New York City, NY and 
their commercial zones; and points in 
Allegheny and Westmoreland Coun¬ 
ties. PA. 

Note.— If a hearing is deemed necessay, 
applicant requests that it be held at Colum¬ 
bus, OH. 

No. MC 119619 (Sub-No. 120), filed 
January 16, 1978. Applicant: DIS¬ 
TRIBUTORS SERVICE CO., a corpo¬ 
ration, 2000 W. 43d St., Chicago. IL 
60609. Applicant's representative: 
Arthur J. Piken, One Lefrak City 
Plaza, Flushing. NY 11368. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Bananas and ag¬ 
ricultural commodities exempt from 
regulation under Section 203(b)(6) of 
the I.C.C. Act, when transported in 
mixed loads with bananas. From: 


Ports in NY and NJ in the New York, 
NY Commercial Zone (including Ports 
in New York, NY and Port Newark. 
NJ), as defined by the Commission, 
and Philadelphia. PA. To: Points in 
the States of IN, OH, IL, MI. Pitts¬ 
burgh. PA. and St. Louis, MO. 

Note.— If a hearing is deemed necessary, 
applicant requests it to be held at New 
York. NY. 

No MC 119741 (Sub-No. 90), filed 
January 13, 1978. Applicant: GREEN 
FIELD TRANSPORT CO., INC., 3225 
Fifth Avenue South, Fort Dodge, IA. 
50501. Applicant’s representative: D. L. 
Robson, P.O. Box 1235, Fort Dodge. 
IA. 50501. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Foodstuffs, in containers, in vehicles 
equipped with mechanical refrigera¬ 
tion, from Jacksonville, IL, to points in 
CO. Restriction: Restricted to the 
transportation of shipments, originat¬ 
ing at the plant or warehouse sites of 
Anderson Clayton Foods at Jackson¬ 
ville, IL and destined to the above- 
named points. 

Note.— If a hearing is deemed necessary, 
the applicant requests that it be held at 
either Dallas. TX or St. Louis. MO. 

No. MC 119968 (Sub-No. 11). filed 
December 29, 1977. Applicant: A. J. 
Weigard. Inc., P.O. Box 130, 1046 N. 
Tuscarawas Avenue, Dover, OH 44622. 
Applicant’s representative: Paul F. 
Beery, 275 East State Street, Colum¬ 
bus, OH 43215. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Hydrofluoric acid, in bulk, 
from Nitro, WV to points in IL, IN. 
MI, NY, OH, PA, RI. MA, CT, MD, NJ, 
KY. WI, NC, MO, TN. SC, and FA. 

Note.— If a hearing is deemed necessary, 
applicant requests that it be held at Colum¬ 
bus, OH. 

No. MC 120427 (Sub-No. 10), filed 
January 13. 1978. Applicant: Williams 
Transfer, Inc., 2128 East Highway 30, 
Grand Island, NE 68801. Applicant's 
representative: Bruce A. Bullock, Suite 
530 Univac Building. Omaha, NE 
68106. Authority sought to operate as 
a common carrier, by motor vehicle, 
over regular and irregular routes, 
transporting: General commodities, 
(except explosives and those commod¬ 
ities requiring special equipment); (1) 
Between Adams, NE, and Lincoln, NE: 
From Adams over NE Hwy 41 to Junc¬ 
tion with U.S. Hwy 77. then over U.S. 
Hwy 77 to Lincoln, and return over 
the same route, serving Firth, Hol¬ 
land, Hickman, Roca, Panama, Doug¬ 
las and Sterling. NE as off-route 
points. (2) Between Omaha, NE, and 
Roca, NE: From Omaha over U.S. Hwy 
6 to Junction with unnumbered 
county road 2 miles west of Ashland, 
NE, then over unnumbered county 
road to Douglas, NE. then over un¬ 


numbered county road to Sterling, NE, 
then over NE Hwy 41 to Adams, Ne! 
then over NE Hwy 43 to Panama, NE, 
then over unnumbered county roads 
to Firth, NE, then over unnumbered 
county road to Roca, and return over 
the same route. Restriction: The au¬ 
thorities set out in Parts (1) and (2) 
above are restricted against service be¬ 
tween Omaha, NE and Lincoln, NE. (3) 
Between points in Gage County. NE. 
(4) Between points in Gage County. 
NE. on the one hand, and, on the 
other, points in that part of NE east of 
U.S. Hwy 183. (5) Between points 
within that part of NE on and bound¬ 
ed by a line beginning at Lincoln. NE, 
then along U.S. Hwy 77 to Beatrice. 
NE, then along NE Hwy 4 to its June 
tion with U.S. Hwys 73/75, then along 
U.S. Hwys 73/75 to the Platte River, 
then along the Platte River to UJS. 
Hwy 6, then along UJS. Hwy 6 to Lin¬ 
coln, NE. (6) Between points in that 
part of NE set out in Part (5) above, 
on the one hand, and, on the other, 
points in that part of NE in and east 
of Dundy. Chase. Perkins, Keith, 
McPherson. Hooker, and Cherry 
Counties. NE. 

Note.— The purpose of this application is 
to convert the Certificate of Registration 
held by applicant in MC 120427 (Sub-No. 2) 
to a Certificate of Public Convenience and 
Necessity. The authorities set out in MC 
120427 (Sub-No. 2) have been reworded to 
conform to Commission practice. If a hear¬ 
ing is deemed necessary, applicant requests 
that it be held in Lincoln or Omaha, NE. 

No. MC 120737 (Sub-No. 49), filed 
December 16, 1977. Applicant: STAR 
DELIVERY & TRANSFER. INC., 
South Fourth Ave., P.O. Box 39, 
Canton. IL, 61520. Applicant’s repre 
sentative: Charles E. Long (same ad¬ 
dress as applicant). Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: (1) Agricultural machin¬ 
ery and implements, and (2) parts and 
attachments for agricultural machin¬ 
ery and implements, from Colchester, 
IL, to points in AL, AR, FL, GA, IL. 
IN. IA, KS, KY. LA. MI, MN. MS. MO. 
NE. NC, ND, OH, OK. SC, SD. TN. 
TX. and WI. 

Note.—I f a hearing is deemed necessary, 
applicant requests that it be held in Chica¬ 
go. IL or Washington, DC. 

No. MC 121795 (Sub-No. 1), filed 
January 16, 1978. Applicant: LAKE 
SHORE WAREHOUSE. INC., 700 
East Atwater, Detroit, MI 48226. Ap¬ 
plicant’s representative: William B. 
Elmer, 21635 East Nine Mile Road, St. 
Clair Shores. MI 48080. Authority to 
engage in operation, in interstate or 
foreign commerce, as a common carri¬ 
er by motor vehicle, over irregular 
routes, in the transportation of flour, 
in bulk in tank vehicles, from the fa¬ 
cilities of The Millers’s Bulk Flour As¬ 
sociation located at Detroit, MI, to 
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points In MI and OH, restricted to 
traffic having a prior movement by 

rail. 

Note.— If a hearing is deeemed necessary, 
the applicant requests that it be held at 
either Detroit or Lansing, MI. 

No. MC 123253 (Sub-No. 131), filed 
January 13. 1978. Applicant: B & L 
MOTOR FREIGHT. INC., 140 Everett 
Avenue, Newark, OH 43055. Appli¬ 
cant’s representative: C. F. Schnee, Jr. 
(same address as applicant). Authority 
sought to operate as a common carrier 
by motor vehicle over irregular routes 
transporting container and container 
ends and materials and supplies used 
in the manufacture and distribution 
of containers and container ends, be¬ 
tween the facilities of Jos. Schlitz 
Brewing Co. located at or near Mil¬ 
waukee and Oak Creek, WI; Memphis, 
TN; longview, TX; Tampa, FL; Syra¬ 
cuse and Raddison, NY: Winston- 
Salem, NC; Chatsworth and Van Nuys, 
CA: and Fairport, NY, a non-radial 
movement. Restricted to shipments 
originating at and destined to the fa¬ 
cilities of the Jos. Schlitz Brewing Co. 

Note, —Common control may be involved. 
1 1 a hearing is deemed necessary, the appli¬ 
cant requests that it be held at Columbus, 

OH. 

No. MC 123407 (Sub-No. 423), filed 
December 23. 1977. Applicant: 

SAWYER TRANSPORT. INC., South 
Haven Square, U.S. Hwy 6, Valparaiso, 
IN 46383. Applicant’s representative: 
H. E. Miller, Jr., (same address as ap¬ 
plicant). Authority sought to operate 
as a common carrier\ by motor vehicle, 
over irregular routes, transporting; 
Lumber and lumber products ( includ¬ 
ing shipping devices and crating mate¬ 
rial: (1) From Valparaiso, IN, to points 
In MI. IL, OH. and NY; and (2) from 
points in MI to Valparaiso. IN. 

Not*.— Common control may be involved. 
If a hearing is deemed necessary, applicant 
requests that it be held at Chicago. IL. 

No. MC 123407 (Sub-No. 424), filed 
December 23, 1977. Applicant: 

SAWYER TRANSPORT. INC., South 
haven Square, U.S. Hwy 6, Valparaiso, 
IN 46383. Applicant’s representative: 
H. E. Miller, Jr. (same address as ap¬ 
plicant). Authority sought to operate 
as a common carrier * by motor vehicle, 
over irregular routes, transporting: (1) 
Building wall and insulating boards, 
and materials and supplies used in the 
installation thereof (except commod¬ 
ities in bulk) from Beaver Falls. PA. 
and Marietta, PA, to points in IL, IA, 
KS, MN, MO. NE, ND. SD. and WI; 
and (2) return and refused shipments 
from the destination points in Part 1 
above to the points of origin in Part 1 
above. 

Note.— Common control may be Involved. 
If a hearing is deemed necessary, applicant 
requests that it be held at Philadelphia, PA. 
or Washington. DC. 


No. MC 123407 (Sub-No. 425), filed 
December 23, 1977. Applicant: 

SAWYER TRANSPORT. INC., South 
Haven Square. U.S. Hwy 6, Valparaiso. 
IN 46383. Applicant’s representative: 
H. E. Miller. Jr. (same address as ap¬ 
plicant). Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: (1) 
Poultry and animal feeding and water¬ 
ing systems and equipment and sup¬ 
plies relating thereto: and (2) Agricul¬ 
tural building ventilation systems and 
equipment and supplies relating there¬ 
to from Milford, IN: Decatur, AL; and 
Watkinsville, GA, to points in the 
Unites States (except Alaska and 
Hawaii). 

Note.— Common control may be Involved. 
If a hearing is deemed necessary, applicant 
requests that it be held at Chicago. IL. 

No. MC 123407 (Sub-No. 427), filed 
December 23, 1977. Applicant: 

SAWYER TRANSPORT. INC., South 
Haven Square. U.S. Hwy 6. Valparaiso, 
IN 46383. Applicant’s representative: 
H. E. Milller, Jr. (same address as ap¬ 
plicant). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Building materials from Grants. NM, 
to points in MN. 

Note.— Common control may be involved. 
If a hearing is deemed necessary, applicant 
requests that it be held at Albuquerque, 
NM. 

No. MC 124078 (Sub-No. 768), filed 
December 5, 1977. Applicant: 

SCHWERMAN TRUCKING CO., a 
corporation, 611 South 28 Street, Mil¬ 
waukee, WI 53215. Applicant’s repre¬ 
sentative: Richard H. Prevette, P.O. 
Box 1601, Milwaukee. WI 53201. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Phosphatic 
fertilizer solutions and spent phos¬ 
phoric acid, in bulk: (1) From Adel, 
Carrollton. Covington, Franklin, La- 
Grange. Newnan, Tifton, and Valdos¬ 
ta. GA, to points in NC, SC, TN, and 
VA; and (2) refused and rejected ship¬ 
ments from NC, SC. TN and VA. to 
points in GA. 

Note.—I f a hearing is deemed necessary, 
applicant requests it be held at Atlanta, GA. 
Common control may be Involved. 

No. MC 124078 (Sub-No. 776), filed 
January 16, 1978. Applicant: 

SCHWERMAN TRUCKING CO., a 
corporation, 611 South 28 Street, Mil¬ 
waukee, WI 53215. Applicant’s repre¬ 
sentative: Richard H. Prevette, P.O. 
Box 1601, Milwaukee. WI 53201. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Fertilizer and 
fertilizer materials, anhydrous ammo¬ 
nia, urea, and soda ash, in bulk, from 
points in Richmond County, GA, to 
points in KY. NC. SC, TN. VA and 
WV. 

Note.— If a hearing is deemed necessary, 
applicant requests that it be held at Atlan¬ 
ta. GA. 


No. MC 124078 (Sub-778), filed Janu¬ 
ary 19. 1978. Applicant: SCHWER¬ 
MAN TRUCKING CO., a corporation, 
611 South 28 Street. Milwaukee, WI 
53215. Applicant’s representative: 
Richard H. Prevette, P.O. Box 1601, 
Milwaukee. WI 53201. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Dry fertilizer and 
dry fertilizer materials, in bulk, from 
Cairo, OH to points in IN and MI. 

Note.—I f a hearing is deemed necessary, 
applicant requests that it be held at Tulsa. 
OK. Common control may be involved. 

No. MC 124174 (Sub-No. 113), filed 
December 15, 1977. Applicant: 
MOMSEN TRUCKING CO., a corpo¬ 
ration. 13811 L Street. Omaha, NE 
68137. Applicant’s representative: Mar¬ 
shall D. Becker, 530 Univac Building, 
7100 West Center Road, Omaha. NE 
68106. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Composition boards and wood fibre 
products, from the plantsite of the 
United States Gypsum Co., located at 
or near Lisbon Falls, ME, to points in 
AL, FL. GA. IL, IN, IA. KS. KY, LA, 
MI, MN. MS, MO. NE, ND, NC. OH. 
OK. SC. SD, TN. TX. and WI. 

Note.— Applicant holds contract carrier 
authority in MC 128342. therefore dual op¬ 
erations may be Involved. Common control 
may also be involved. If a hearing is deemed 
necessary, applicant requests it be held at 
Chicago. IL. or Washington. DC. 

No. MC 124211 (Sub-No. 313), filed 
January 11. 1978. Applicant: HILT 
TRUCK LINE, INC., P.O. Box 988, 
D.T.S., Omaha, NE 68101. Applicant’s 
representative: Thomas L Hilt (same 
address as applicant). Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: (1) Electrical 
equipment, appliances, materials, sup¬ 
plies, and accessories; and (2) such 
commodities as are used in the manu¬ 
facture, distribution, sale and installa¬ 
tion of commodities in (1) above 
(except commodities in bulk in tank or 
hopper type vehicles), between Hamp¬ 
ton, VA; Parkersburg, WV; and points 
in Wood County, WV, on the one 
hand, and, on the other, points in the 
United States (except AK and HI). 

Note.— Common control may be involved. 
If oral hearing Is deemed necessary, appli¬ 
cant requests it be held at Washington, DC. 

No. MC 124711 (Sub-No. 50), filed 
January 9, 1978. Applicant: BECKER 
CORP., P.O. Box 1050, El Dorado. KS 
67042. Applicant’s representative: T. 
M. Brown, 223 Ciudad Building, Okla¬ 
homa City, OK 73112. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Liquid asphalt 
and road oils, in bulk, in tank vehicles, 
from Dodge City, KS, to points in CO. 
NE, NM, OK, and TX. 
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Note.—I f a hearing is deemed necessary, 
applicant requests that it be held at Oklaho¬ 
ma City, OK; Kansas City, MO; or Denver. 
CO. Common control may be involved. 

No. MC 124896 (Sub-No. 41). filed 
December 15. 1977. Applicant: WIL¬ 
LIAMSON TRUCK LINES. INC.. P.O. 
Box 3485, Wilson. NC 27893. Appli¬ 
cant's representative: Jack H. Blan- 
shan. Suite 200. 205 West Touhy 
Avenue, Park Ridge, IL 60068. Author¬ 
ity sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Meats, meat 
products, meat by-products and arti¬ 
cles distributed by meat packinghouses 
(except hides and commodities in 
bulk), as defined in sections A and C 
of Appendix I to the Report in De¬ 
scriptions in Motor Carrier Certifi¬ 
cates. 61 M.C.C. 209 and 766, from the 
plantsite and warehouse facilities of 
Wilson Foods Corp. located at Des 
Moines, LA to points in AL, GA, FL, 
NC. and SC. restricted to the transpor¬ 
tation of traffic originating at the 
above named origins and destined to 
the named destinations. 

Note.— If a hearing is deemed necessary, 
the applicant requests it be held at either 
Dallas, TX or Kansas City, MO. 

No. MC 124896 (Sub-No. 45). filed 
January 18. 1978. Applicant: WIL¬ 
LIAMSON TRUCK LINES, INC., P.O. 
Box 3485, Wilson, NC 27893. Appli¬ 
cant's representative: Jack H. Blan- 
shan. Suite 200. 205 West Touhy 
Avenue, Park Ridge, IL 60068. Author¬ 
ity sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Meats, meat 
products, meat by-products, dairy 
products, and articles distributed by 
meat packing houses, as described in 
sections A, B and C of Appendix I to 
the report in Descriptions in Motor 
Carrier Certificates, 61 M.C.C. 209 and 
766 (except hides and commodities in 
bulk), in vehicles equipped with me¬ 
chanical refrigeration, from the plant- 
site and storage facilities utilized by 
John Morrell & Co. located at or near 
Amarillo. TX, to points in AL, FL, GA, 
NC. SC, TN and VA, restricted to traf¬ 
fic originating at the named origin and 
destined to the named destinations. 

Note.—I f a hearing is deemed necessary, 
the applicant requests it be held at Chicago, 
IL. 

No. MC 125023 (Sub-No. 50), filed 
December 22, 1977. Applicant: 

SIGMA-4 EXPRESS, INC., P.O. Box 
9117, Erie. PA 16504. Applicant's rep¬ 
resentative: Paul F. Sullivan, 711 
Washington Bldg., Washington, DC 
20005. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Malt beverages and related advertising 
material from Eden. NC, to points in 
DE, MD, NJ, PA. VA. WV and DC; (2) 
materials, supplies, and equipment 
used in the manufacture, sale, and dis¬ 


tribution of malt beverages, (except 
commodities in bulk) and returned 
empty malt beverage containers from 
points in the destination States and 
DC named in (1) above to Eden, NC. 

Note.— If a hearing is deemed necessary, 
applicant requests that It be held in Wash¬ 
ington. DC. 

No. MC 125533 (Sub-No. 20), filed 
December 22, 1977. Applicant: 

GEORGE W. KUGLER, INC., 2800 
East Waterloo Road. Akron, OH 
44309. Applicant's representative: 
John P. McMahon, 100 East Broad 
Street, Columbus, OH 43215. Appli¬ 
cant requests authority to operate as a 
common carrier, by motor vehicle, 
over irregular routes, in the transpor¬ 
tation of: Brickis ) from Phoenixville, 
PA to points in CT. DE. ME. MD. MA. 
NH, NJ. NY, RI and VT. 

Note.— If a hearing is deemed necessary, 
applicant requests it be held at Philadel¬ 
phia. PA. 

No. MC 125777 (Sub-No. 207), filed 
January 4, 1978. Applicant: JACK 
GRAY TRANSPORT. INC., 4600 East 
15th Avenue, Gary. IN 46403. Appli¬ 
cant’s representative: Edward G. Baze- 
lon, 39 South LaSalle Street, Chicago, 
IL 60603. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Lime, limestone and limestone prod¬ 
ucts, from Elko County. NV. and 
Tooele County, UT, to points in AZ, 
CA, CO. ID. MT, NV, NM, OR. TX. 
UT. WA. and WY. 

Note.— Common control may be involved. 
If a hearing is deemed necessary, applicant 
requests that it be held at Chicago. IL 

No. MC 125952 (Sub-No. 28), filed 
December 21, 1977. Applicant: INTER¬ 
STATE DISTRIBUTOR CO., a corpo¬ 
ration. 8311 Durango SW. Tacoma, 
WA 98499. Applicant’s representative: 
George R. LaBissoniere, 1100 Norton 
Building, Seattle. WA 98104. Author¬ 
ity sought to operate as a contract car¬ 
rier, over irregular routes, in the trans¬ 
portation of salt and industrial chemi¬ 
cals from points in WY: Salt Lake 
City. Silsbee, Ogden, UT; Three Forks 
and Dillon, MT; and Belle Fourche, 
SD to points in WA and OR under a 
continuing contract with Van Waters 
and Rogers, Seattle, WA. 

Note.—I f a hearing is deemed necessary, 
applicant requests it be held at Seattle. WA 
or Portland, OR. 

No. MC 125996 (Sub-No. 55), filed 
January 16, 1978. Applicant: ROAD 
RUNNER TRUCKING. INC., P.O. 
Box 37491, 13080 Renfro Circle, 

Omaha. NE 68137. Applicant’s repre¬ 
sentative: Floyd F. Knutson, (same ad¬ 
dress as applicant). Authority sought 
to operate as a common carrier, over 
irregular routes, transporting: Meat, 
meat products, meat by-products and 
articles distributed by meat packingh¬ 


ouses as described in sections A and C 
of Appendix I to the Report in Motor 
Carrier Certificates, 61 M.C.C. 209 and 
766 (except hides and commodities in 
bulk in tank vehicles), from Lyons, NE 
and Sioux City, LA, to points in the 
States of AZ, CA. CO, ID. NV, OR, 
UT, and WA. Restricted to traffic 
originating at the plantsite and/or 
storage facilities utilized by Premier 
Boneless Meats. Inc., and destined to 
the above named destinations. 

Note.— If a hearing is deemed necessary, 
the applicant requests that it be held at 
either Omaha, NE. or Washington, DC. 

No. MC 126346 (Sub-No. 19). filed 
January 3, 1978. Applicant: HAUPT 
CONTRACT CARRIERS, INC.. P.O. 
Box 1023, Wausau, WI 54401. Appli¬ 
cant's representative: Daniel C. Sulli¬ 
van, 10 South LaSalle Street. Suite 
1600, Chicago. IL 60603. Authority 
sought to operate as a contract carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: (A)(1) Self-pro¬ 
pelled material handling and construc¬ 
tion equipment (except self-propelled 
vehicles designed for transporting 
property or passenger on highways), 
cranes, and hoisting equipment; (2) at¬ 
tachments, assemblies, sub-assemblies, 
components and weldments for the 
commodities named in (1); (3) parts 
for the commodities named in (1) and 
(2), from the ports of New York, NY 
Baltimore. MD. Boston. MA, Charles¬ 
ton. SC; Cleveland, OH; Duluth, MN; 
Houston, TX; Milwaukee, WI; and 
New Orleans, LA; to points in the 
United States (except AK and HI); 
(BXl) self-propelled material handling 
and construction equipment with or 
without attachments (except self-pro¬ 
pelled vehicles designed for transport¬ 
ing property or passengers on high¬ 
ways), from AZ, CA, CO, ID, MT, NV. 
NM. OR. UT, WA, and WY. to the fa 
cilities of J. I. Case Co., Drott Manu¬ 
facturing Co. in Marathon and Lincoln 
Counties, WI. Restriction: The oper 
ations authorized herein under the de¬ 
scriptions named above are limited to 
a transportation service to be per¬ 
formed under a continuing contract, 
or contracts, with J. I. Case Co., Drott 
Manufacturing Co., Division of Schc 
field, WI. 

Note.—I f the application is assigned for 
oral hearing, applicant requests it be held at 
Milwaukee. WI or Chicago. IL 

No. MC 126539 (Sub-No. 35), filed 
January 3, 1978. Applicant: KATUIN 
BROS. INC., 102 Terminal Street, Du 
buque, IA 52001. Applicant’s represen 
tative: Carl E. Munson, 469 Fischer 
Building, Dubuque. LA 52001. Author¬ 
ity sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Pelletized ag 
ricultural limestone and gypsum, from 
points in Marion County, IA, to points 
in IL, KS, MN. MO. NE. ND. SD. and 
WI. 
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Note.— Applicant holds motor contract 
carrier authority in No. MC 129135 (Sub-No. 
2 ), and sub-numbers thereunder; therefore 
dual operations may be involved. It a hear¬ 
ing is deemed necessary, applicant requests 
it be held at either Des Moines. IA. or 
Omaha. NB. 

No. MC 128190 (Sub-No. 14). filed 
January 16, 1978. Applicant: FRE¬ 
MONT CONTRACT CARRIERS. 
INC.. P.O. Box 489. Fremont, NE 
68025. Applicant’s representative: 
Scott E. Daniel, P.O. Box 82028, Lin¬ 
coln, NE 68501. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Metal drywall products and 
products used in the manufacturing 
and distribution of metal drywall 
products , from the plantsite of Phil¬ 
lips Manufacturing Co., located in 
Omaha, NE, to points in the United 
States (except NE, AK, and HI), and 
(2) materials , equipment, and supplies 
used in the manufacturing and distri¬ 
bution of the commodities named in 
(1) above, from points in the United 
States (except NE. AK. and HI), to the 
plantsite of Phillips Manufacturing 
Co., located in Omaha, NE. Restric¬ 
tion: Restricted to a transportation 
service to be performed under a con¬ 
tinuing contract or contracts with 
Phillips Manufacturing Co. 

Note.— If a hearing is deemed necessary, 
applicant requests it be held in Omaha. NE. 

No. MC 128205 (Sub-No. 45), filed 
January 19. 1978. Applicant: BULK- 
MATIC TRANSPORT CO., a corpora¬ 
tion. 12000 South Doty Avenue. Chica¬ 
go, IL 60628. Applicant’s representa¬ 
tive: Arnold L. Burke, 180 North La¬ 
Salle Street, Chicago, IL 60601. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Lime, limes - 
tone and limestone products, in bulk, 
in tank or hopper type vehicles, from 
Detroit, MI, to points in IL, IN, IA, 
KY. MO. NY. OH. PA, WV, WI, MD. 
VA. WA, DC. DE. and NJ. 

Note. —If a hearing is deemed necessary, 
applicant requests that it be held at Chica¬ 
go. IL. 

No. MC 128273 (Sub-No. 278), filed 
January 12, 1978. Applicant: MID¬ 
WESTERN DISTRIBUTION, INC., 
P.O Box 189, Fort Scott. KS 66701. 
Applicant’s representative: Elden 
Corban, P.O. Box 189, Fort Scott, KS 
66701. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Such commodities as are manufac¬ 
tured, sold, or distributed by manufac¬ 
turers of rubber or plastic products, 
from the plantsites and storage facili¬ 
ties of the B. F. Goodrich Co., Chemi¬ 
cal Division, at or near Henry, IL, Lou¬ 
isville, KY. Pedricktown, NJ. and 
Akron and Avon Lake. OH, to points 
in the United States, located in and 
west of MN, IA. MO. AR. and LA 


(except AK and HI). Restricted: (1) 
Against the transportation of com¬ 
modities in bulk, and commodities 
which, because of size or weight, re¬ 
quire the use of special equipment, 
and (2) restricted to traffic originating 
at the plantsites and storage facilities 
of the B. F. Goodrich Co.. Chemical 
Division, and destined to the states in¬ 
volved in the destination territory. * 

Note.— If oral hearing is deemed neces¬ 
sary, applicant requests it be held at Cleve¬ 
land, OH. or Washington. DC. 

No. MC 128273 (Sub-No. 279), filed 
January 17, 1978. Applicant: MID¬ 
WESTERN DISTRIBUTION. INC., 
P.O. Box 189, Fort Scott, KS 66701. 
Applicant's representative: Elden 
Corban, P.O. Box 189, Fort Scott. KS 
66701. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Animal feed and feed ingredients 
(except commodities in bulk in tank 
vehicles), from (1) Mattoon, IL, and/or 
Indianapolis, IN, to all points in the 
United States (except AK and HI), 
and (2) Hutchinson, KS, to all points 
in the States in and east of ND, SD, 
NE, CO. and NM. 

Note.— If oral hearing is deemed neces¬ 
sary. applicant requests it be held at Los 
Angeles, CA. or Washington. DC. 

No. MC 128521 (Sub-No. 7), filed De¬ 
cember 22, 1977. Applicant: BIR- 

MINGHAM-NASHVILLE EXPRESS. 
INC., 317 Arlington Avenue, P.O. Box 
7429, Nashville. TN 37210. Applicant’s 
representative: John P. Carlton. 727 
Frank Nelson Building, Birmingham, 
AL 25203. Applicant seeks authority as 
a motor common carrier, by motor ve¬ 
hicle, over regular routes transporting: 
General commodities (except those of 
unusual value, classes A and B explo¬ 
sives, household goods as defined by 
the Commission, commodities in bulk, 
and those requiring special equip¬ 
ment): 1. Between Athens. AL, and 
Huntsville, AL, serving all intermedi¬ 
ate points; from Athens over U.S. Hwy 
72 to Huntsville, and return over the 
same route. 2. Between Decatur. AL, 
and Huntsville, AL, serving all inter¬ 
mediate points; from Decatur over 

U. S. Hwy Alternate 72 to Huntsville, 
and return over the same route. 3. Be¬ 
tween Athens, AL, and Tuscumbia, 

AL, serving all intermediate points; 
from Athens over U.S. Hwy 72 and 72 
Business to Tuscumbia and return 
over the same route. 4. Between Town 
Creek, AL, and Sheffield, AL, serving 
all intermediate points; from Town 
Creek over AL State Hwy 101 to its in¬ 
tersection with AL State Hwy 184, 
thence over AL State Hwy 184 to Shef¬ 
field, and return over the same route. 
5. Between Decatur, AL, and Tuscum¬ 
bia, AL, serving all intermediate 
points; from Decatur over U.S. Hwy 
Alternate 72 and 72 Business to Tus¬ 
cumbia, and return over the same 


route. 6. Between Town Creek, AL, 
and the intersection of AL State Hwy 
101 and U.S. Hwy 72. serving all inter¬ 
mediate points, over AL State Hwy 
101, and return over the same route. 7. 
Between Huntsville, AL, and Nash¬ 
ville. TN. serving no intermediate 
points; from Huntsville over AL State 
Hwy 53 to Ardmore. TN-AL. thence 
over TN State Hwy 110 to the intersec¬ 
tion thereof with U.S. Hwy Interstate 
65, thence over U.S. Hwy Interstate 65 
to Nashville and return over the same 
route. 8. Between Nashville, TN. and 
Florence, AL, serving no intermediate 
points; from Nashville over U.S. Hwy 
431 to its junction with TN State Hwy 
99, thence over TN State Hwy 99 to 
Columbia, TN, thence over U.S. Hwy 
43 to Florence and return over the 
same route. Serving the plantsite of 
Champion Paper Co., a Division of 

U. S. Plywood at or near Courtland, 

AL, as an off-route point in conjunc¬ 
tion with Routes 1-8 above. 

Note.—I f a hearing is deemed necessary, 
applicant requests that it be held at Hunts¬ 
ville. AL; Decatur. AL; or Nashville. TN. 
Common control may be involved. 

No. MC 128527 (Sub-No. 98), filed 
December 16, 1977. Applicant: MAY 
TRUCKING CO., P.O. Box 398, 
Payette. ID 83661. Applicants repre¬ 
sentative: Hightower and Alexander. 
136 Wynne wood Professional Building. 
Dallas, TX 75224. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: (1) Log homes, precut and 
knocked down, and hardware and ac¬ 
cessories pertaining to the erection 
thereof, and materials and supplies 
used in the manufacturing of precut. 
knocked down homes, between Boise. 
ID, on the one hand, and points in UT. 
TX, ND. SD. NE. KS. OK, MN. WI. 
IA, MO. and AR, on the other. (2) 
Pressure treated timbers from Boise. 
ID, to all points in MN. WI. IA, MO, 
AR, TX, and all points in States west 
of these States excluding AK and HI. 

Note.—I f a hearing is deemed necessary, 
applicant requests that it be held at Boise, 
ID. 

No. MC 128555 (Sub-No. 22), filed 
January 3. 1978. Applicant: MEAT 
DISPATCH. INC.. 2103 17th Street 
East. Palmetto, FL 33561. Applicant’s 
representative: Robert D. Gunderman, 
Suite 710, Statler Hilton. Buffalo. NY 
1402. Authority sought to operate as a 
contract carrier, by motor vehicle, 
over irregular rutes, in the transporta¬ 
tion of: Foodstuffs, and containers, 
materials, supplies, and equipment 
used in the manufacture, production, 
sale, or distribution of foodstuffs 
(except in bulk), between Murfrees¬ 
boro, TN, on the one hand, and. on the 
other, points in AL, AR. CA, DE. FL, 
GA. IL. IN. KS, KY. LA, MD. MI. MS. 
MO. NJ. NY, NC. OH. OK. PA. SC, 
TN, TX, VA, and WI. Restricted to the 
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transportation of traffic originating at 
or destined to the plantsite or facili¬ 
ties of Rich Products Corp. at or near 
Murfreesboro, TN, under a continuing 
contract or contracts with Rich Prod¬ 
ucts Corp. 

Note.— If a hearing is deemed necessary, 
applicant requests that it be held at Buffa¬ 
lo. NY. Applicant holds motor common car¬ 
rier authority in No. MC 136123, therefore, 
dual operations may be involved. 

No. MC 133405 (Sub-No. 3). filed 
January 6, 1978. Applicant: BOWIE 
HALL TRUCKING. INC.. P.O. Box 
353. Waldorf, MD 20601. Applicant’s 
representative: Daniel B. Johnson, 
4304 East-West Hwy, Washington, DC 
20014. Authority sought to operate as 
a common carrier , by motor vehicle, 
over irregular routes, transporting: (1) 
Malt beverages, and advertising and 
promotional material therefor when 
being transported at the same time 
and in the same vehicle as malt bever¬ 
ages, (a) from Williamsburg, VA; Jack¬ 
sonville, FL: Columbus, OH: and 
Newark. NJ, to points in MD; Lou¬ 
doun. Fairfax, Arlington, Prince Wil¬ 
liam, Stafford, Caroline, King George, 
and Spottsylvania Counties, and Alex¬ 
andria, Fredericksburg, and Manassas, 
VA. (b) from Detroit, MI to Baltimore 
and Waldorf, MD. (2) Empty contain¬ 
ers , pallets, dunnage, and other mate¬ 
rial incidental to the transportation of 
the commodities set forth in (1) above, 
(a) From Baltimore and Waldorf, MD, 
to Detroit, MI, and (b) from points in 
MD: Loudoun, Fairfax. Arlington, 
Prince William, Stafford, Spottsyl¬ 
vania, Caroline, and King George 
Counties, and Alexandria, Manassas, 
and Fredericksburg, VA, to Williams¬ 
burg, VA; Jacksonville, FL; Columbus, 
OH, and Newark, NJ. 

Note.— Applicant holds contract carrier 
authority in permit No. MC 129612 and No. 
MC 129612 (Sub-No. 4). The lead permit au¬ 
thorizes operations as a contract carrier In 
the transportation of malt beverages from 
Newark, NJ to Upper Marlboro and Leon- 
ardtown, MD. The Sub-No. 4 permit autho¬ 
rizes transportation of malt beverages from 
Williamsburg, VA. to all points in MD. By 
this application, applicant seeks to convert 
all of its permits into a certificate of public 
convenience and necessity. It offers for can¬ 
cellation the two permits which are the sub¬ 
ject of this conversion application. No dupli¬ 
cating authority is sought. Common control 
may be involved and as a result thereof, 
dual operations may exist. If a hearing is 
deemed necessary, applicant does not indi¬ 
cate a location. 

No. MC 133566 (Sub-No. 102), filed 
January 11. 1978. Applicant: GANG- 
LOFF & DOWNHAM TRUCKING 
CO.. INC., P.O. Box 479, Logansport, 
IN 46947. Applicant’s representaive: 
Charles W. Beinhauer, Suite 4959, 
One World Trade Center, New York, 
NY 10048. Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: Meats, meat products, meat by¬ 


products and articles distributed by 
meat packinghouses (except hides and 
commodities in bulk), as defined in 
sections A and C of appendix I to the 
report in Descriptions in Motor Carri¬ 
er Certificates, 61 MCC 209 and 166, 
from the plantsite and warehouse fa¬ 
cilities utilized by Briggs & Co., a sub¬ 
sidiary of Wilson Foods Corp., at Lan- 
dover, MD, to points in CT, MA. and 
RI. Restricted to the transportaton of 
traffic originating at the above-named 
origins and destined to the named des- 
t in a ton. 

Note.—I f a hearing is deemed necessary, 
the applicant requests that it be held at 
either Dallas, TX. or Kansas City. MO. 

MC 133689 (Sub-No. 164), filed Janu¬ 
ary 16, 1978. Applicant: OVERLAND 
EXPRESS. INC., 719 First Street SW., 
New Brighton, MN 55112. Applicant’s 
representative: Robert P. Sack. P.O. 
Box 6010, West St. Paul, MN 55118. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes transporting: 
Cleaning, washing and scouring com¬ 
pounds, fabric softeners , and disinfec¬ 
tants, (1) from Kankakee, IL. to 
Fargo, ND. and points in MN, MI, and 
OH; (2) from Piscataway, NJ, to Kan¬ 
kakee. IL, and points in MI and OH. 
Restriction: Restricted in (1) and (2) 
above to traffic originating at the 
plantsite and storage facilities of 
Texize Chemicals Co., Division of 
Morton-Norwich Products, Inc., locat¬ 
ed at the named origins and destined 
to the indicated destinations. 

Note.—I f a hearing is deemed necessary, 
applicant requests it be held at Minneapolis. 
MN. 

No. MC 134282 (Sub-No. 19). filed 
December 29, 1977. Applicant: ENNIS 
TRANSPORTATION CO., INC., P.O. 
Drawer 776, Ennis, TX 75116. Appli¬ 
cant’s representative: William . D. 
White, Jr., 2505 Republic Bank Tower. 
Dallas, TX 75201. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Roofing materials, composi¬ 
tion shingles, rolled roofing, roofing 
compounds and accessories, restricted 
against the transportation of said com¬ 
modities in bulk, from the plantsite of 
Elk Corp. located at or near Stephens, 
AR. and its storage facility located at 
or near East Camden, AR. to points in 
TX, LA, and MS. 

Note.— Common control may be involved. 
If a hearing is deemed necessary, applicant 
requests it be held at Dallas. TX, or New 
Orleans. LA. 

No. MC 134387 (Sub-No. 54). filed 
January 12, 1978. Applicant: BLACK¬ 
BURN TRUCK LINES, INC., 4998 
Branyon Avenue. South Gate, CA 
90280. Applicant’s representative: 
Warren N. Grossman, 1800 United 
California Bank Building. 707 Wilshire 
Boulevard, Los Angeles, CA 90017. Ap¬ 


plicant seeks authority, as a common 
carrier, by motor vehicle, over irregu-' 
lar routes, transporting: Glass ware; 
bottles, carboys, demijohns, or jars, 
other than cut. with and without capi 
covers, stoppers or tops; and boxes .fi¬ 
bre board, corrugated, from the plant- 
site and warehouse facilities of Owens- 
Illinois, Inc., at Tracy, CA, to points in 
AZ and Las Vegas, NV. 

Note.—I f a hearing is deemed necessary, 
applicant requests it be held at Los Angeles, 
CA 

No. MC 134477 (Sub-No. 211), filed 
January 9, 1978. Applicant: 

SCHANNO TRANSPORTATION. 
INC., 5 West Mendota Road. West St. 
Paul, MN 55118. Applicant’s represen¬ 
tative: Robert P. Sack, P.O. Box 6010, 
West St. Paul, MN 55118. Authority 
sought to operate as a common carrier 
by motor vehicle, over irregular 
routes, transporting: Meats, meat 
products, meat byproducts and articles 
distributed by meat packinghouses as 
described in sections A and C of ap¬ 
pendix I to the report in Descriptions 
in Motor Carrier Certificates, 61 MCC 
209 and 766 and frozen prepared foods 
(except hides and commodities in 
bulk), from Fairmont, MN and Eau 
Claire. WI to points in AL, CT. DE, 
FL, GA. IN. KY, LA, ME. MD, MA. 
MI, MS. NH. NJ, NY, NC, OH, PA, RI. 
SC, TN.VT, VA, WV. and DC. Restrict¬ 
ed to the transportation of traffic 
originating at the facilities of Armour 
& Co. at or near Fairmont, MN and 
Eau Claire, WI and destined to the 
above named destinations. 

Note.—I f a hearing is deemed necessary, 
applicant requests it be held at Minneapolis. 
MN. 

No. MC 134477 (Sub-No. 213),filed 
January 12, 1978. Applicant: 

SCHANNO TRANSPORTATION. 
INC., 5 West Mendota Road, West St. 
Paul, MN 55118. Applicant’s represen¬ 
tative: Robert P. Sack. P.O. Box 6010, 
West St. Paul. MN 55118. Authority 
sought to operate as a common carrier 
by motor vehicle, over irregular 
routes, transporting: (1) New and used 
electric storage batteries and parts 
(except commodities in bulk), (A) be¬ 
tween the facilities of Gould, Inc. lo¬ 
cated at or near Phoenix, AZ; 
Hayward and City of Industry, CA; 
Denver, CO; Orlando, FL; Zanesville, 
OH; Salem, OR; and Lynchburg VA; 
and (B) between the facilities of 
Gould, Inc. located at or near Phoe¬ 
nix. AZ; Hayward and City of Indus¬ 
try. CA; Denver, CO; Orlando, FL; 
Zanesville, OH; Salem, OR: and 
Lynchburg. VA, on the one hand, and, 
on the other hand, the facilities of 
Gould, Inc., located at or near Dun- 
more, PA; Memphis, TN; Shreveport. 
LA; Farmers Branch, TX; Leaven 
worth, KS; and St. Paul, MN; and (2) 
equipment, materials and supplies, 
used in the manufacture or distribu- 
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tion of electric storage batteries 
(except commodities in bulk), from 
points in the United States (except 
AK and HI) to the named points in 1- 
A> above. Restriction: (1-A), (1-B), and 
(2) above restricted to traffic originat¬ 
ing at or destined to the facilities of 
Gould, Inc., and further restricted in 
(2) above against the transportation of 
lead and junk batteries from Council 
Bluffs and Sioux City, IA; Kanas City, 
MO and its commercial zone; and 
points in NE. 

Note.— If a hearing is deemed necessary, 
applicant requests it be held at Minneapolis. 

MM 

No. MC 134755 (Sub-No. 124), filed 
December 14, 1977. Applicant: 

CHARTER EXPRESS, INC.. P.O. Box 
3772. Springfield, MO 65804. Appli¬ 
cant's representative: Larry D. Knox, 
600 Hubbell Building, Des Moines, IA 
50309. Authority sought to operate as 
a common carrier by motor vehicle, 
over irregular routes, transporting: (1) 
Paper and paper articles, plastic bags, 
and plastic sheeting (except in bluk), 
(2) materials , equipment, and supplies 
(except in bulk) used in the manufac¬ 
ture and distribution of paper and 
paper articles, plastic bags, and plastic 
sheeting, (A) from the facilities of 
Hudson American Corp. at or near 
Richmond, VA, to points in AL. AR, 
AZ, CA, CO, FL. GA, LA. ID. IL. IN, 
KS. KY. LA, MD, MI. MN. MS. MO. 
MT. NE, NV, NM. NC, ND, OH. OK, 
OR. SC. SD. TN, TX. WI. WA, and 
DC. and (B) from points in the States 
named in (A) above to the facilities of 
Hudson American Corp. at or near 
Richmond, VA. 

Note.— Applicant holds motor contract 
carrier authority in No. MC 138398 (Sub-No. 
2). and Subs thereunder, therefore dual op¬ 
erations may be involved. Common control 
may also be involved. If a hearing is deemed 
necessary, applicant requests it be held at 
either Kansas City. MO or Jacksonville, PL 

No. MC 134783 (Sub-No. 41), filed 
January 12, 1978. Applicant: DIRECT 
SERVICE. INC., 940 East 66th Street, 
Lubbock, TX 79408. Applicant's repre¬ 
sentative: Charles M. Williams, 350 
Capitol Life Center, 1600 Sherman 
Street, Denver, CO 80203. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: (1) Baling or 
binding wire (except in bulk), from 
the facilities of Cavert Wire Co., Inc., 
at or near Uniontown. PA, to points in 
AL, AR, GA, LA. MS, OK, TX, AZ. 
NM, CA, NC. SC. and TN; (2) wire 
(except in bulk), from the facilities of 
Bear Specialty Wire, Division of 
Cavert Wire Co., Inc., at or near Lan¬ 
sing, IL, to points in AL, AR, GA, LA. 
MS. OK, TX AZ, NM, CA, NC. SC, and 
TN; (3) Baling or binding wire, steel 
strapping, paper clips, and fencing 
materials (except in bulk), from the 
facilities of Steel City Products, Divi¬ 


sion of Cavert Wire Co., Inc., at or 
near Pittsburgh, PA, to points in AL. 
AR. GA. LA. MS. OK, TX. AZ. NM, 
CA, NC, SC. and TN. 

Note.— Common control may be Involved. 
Applicant holds contract carrier authority 
in Docket No. MC 139309 and Subs thereto; 
therefore, dual operations may be involved. 
If a hearing is deemed necessary, applicant 
requests that it be held at Uniontown. PA or 
Lubbock. TX. 

No. MC 135691 (Sub-No. 21), filed 
December 22, 1977. Applicant: 

DALLAS CARRIERS CORP., 3610 
Garden Brook Drive, P.O. Box 34080, 
Dallas. TX 75234. Applicant’s repre¬ 
sentative: J. Max Harding, P.O, Box 
82028, Lincoln, NE 68501. Authority 
sought to operate as a contract carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: (1) Automotive 
parts and accessories, automotive 
jacks and cranes (not self-propelled ), 
hand, electric and pneumatic tools, ad¬ 
vertising materials, premium racks, 
display cases and signs, from the fa¬ 
cilities of Walker Manufacturing Co. 
located at or near Harrisonburg. VA. 
to points in the United States (except 
AK and HI); and (2) Materials, sup¬ 
plies, and equipment used in the man¬ 
ufacture, sale, and distribution of the 
aforementioned commodities, and 
shock absorbers, from points in the 
United States (except AK and HI) to 
the facilities of Walker Manufacturing 
Co. located at or near Harrisonburg, 
VA. Restrictions: All restricted against 
commodities in bulk or those requiring 
special equipment. Further restricted 
to traffic originating at or destined to 
the facilities utilized by Walker Manu¬ 
facturing Co. at or near Harrisonburg, 
VA. Further restricted to a transporta¬ 
tion service to be performed under a 
continuing contract, or contracts, with 
Walker Manufacturing Co. 

Note.—I f a hearing is deemed necessary, 
the applicant requests it be held at Chicago. 
IL, or Washington, DC. 

No. MC 135861 (Sub-No. 27), filed 
January 18. 1978. Applicant: LISA 
MOTOR LINES, INC., P.O. Box 4550, 
Fort Worth, TX 76106. Applicant's 
representative: Billy R. Reid. P.O. Box 
9093, Fort Worth, TX 76107. Author¬ 
ity sought to operate as a contract car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Suppositories, 
medicines, and drugs, in temperature 
controlled vehicles, from Los Angeles, 
CA, to the facilities of E. R. Squibb <fe 
Sons. Inc., at Mission. KS; Rolling 
Meadows, IL; Michigan City. IN; Shar- 
onville, OH; Burlington, MA; and Som¬ 
erset and New Brunswick, NJ, under 
continuing contract, or contracts, with 
E. R. Squibb & Sons, Inc. 

Note.—I f a hearing is deemed necessary, 
applicant requests that it be held at Dallas. 
TX or New Brunswick. NJ. 

No. MC 136817 (Sub-No. 6). filed 
January 16. 1978. Applicant: HUNTER 


BROKERAGE. INC., 805 32d Avenue. 
Council Bluffs. LA 51501. Applicant's 
representative: Bradford E. Kistler, 
P.O. Box 82028. Lincoln, NE 68501. 
Authority sought to operate as a con¬ 
tract carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Lumber, 
(1) from Beardstown and Hillsdale, IL, 
to points in IN. MI, OH, KY. TN, AL. 
GA, NC, VA, AR. and PA; from Beard¬ 
stown and Hillsdale. IL; Memphis. TN 
and points in AR to points in CO. KS. 
NE. MO. LA. MN. IL, and WI; and (2) 
from points in IA to points in MO. 
under a continuing contract, or con¬ 
tracts. with McGuffin Lumber, Inc. 

Note.—I f a hearing is deemed necessary, 
applicant requests that it be held at Chica¬ 
go. IL. Dual operations and common control 
may be involved. 

No. MC 138157 (Sub-No. 53). filed 
January 3, 1978. Applicant: SOUTH¬ 
WEST EQUIPMENT RENTAL. INC., 
d.b.a. SOUTHWEST MOTOR 
FREIGHT. 2931 South Market Street. 
Chattanooga, TN 37410. Applicant’s 
representative: Patrick E. Quinn, P.O. 
Box 9596, Chattanooga, TN 37412. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Carpeting, 
from the plantsite of E.T.C. Carpet 
Mills Ltd., located at or near Santa 
Ana, CA. to points in the United 
States in and east of ND. SD, NE. KS, 
OK. and TX. 

Note.— Applicant holds contract carrier 
authority In No. MC 134150 Sub-No. 2. and 
other subs thereunder, therefore dual oper¬ 
ations may be involved. Common control 
may also be involved. If a hearing is deemed 
necessary, applicant requests it be held at 
Los Angeles. CA. 

No. MC 138328, Sub-No. 53, filed 
January 16. 1978. Applicant: CLA¬ 
RENCE L. WERNER, d.b.a. WERNER 
ENTERPRISES, 1-80 and Hwy. 50. 
P.O. Box 37308, Omaha, NE 68137. Ap¬ 
plicant’s representative: Donna Ehr¬ 
lich (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: New, boxed 
cedar products and patio supplies, 
from Meridian, ID. to points in the 
United States (except Alaska and 
Hawaii). 

Note.— If a hearing is deemed necessary, 
the applicant requests it be held at Boise. 
ID. or Omaha. NE. Applicant holds contract 
carrier authority in No. MC 133233 (Sub-No. 
1) and Subs thereunder, therefore dual op¬ 
erations may be Involved. 

No. MC 138469 (Sub-No. 56), filed 
January 11, 1978. Applicant: DONCO 
CARRIERS, INC., 641 North Merid¬ 
ian, P.O. Box 75354, Oklahoma City. 
OK 73107. Applicant’s representative: 
Jack H. Blanshan, Suite 200, 205 West 
Touhy Avenue, Park Ridge, IL 60068. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
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Meats, meat products, meat byprod¬ 
ucts, dairy products, and articles dis¬ 
tributed by meat packinghouses as de¬ 
scribed in sections A t B, and C of ap¬ 
pendix I to the report in Descriptions 
in Motor Carrier Certificates, 61 MCC 
209 and 766 (except hides and com¬ 
modities in bulk), in vehicles equipped 
with mechanical refrigeration, from 
the facilities utilized by John Morrell 
<fc Co., located at or near Estherville, 
Humboldt, and Sioux City, IA and 
Sioux Falls, SD to points in AL, AR, 
FL, GA. LA. MS, NC, SC, TN. and VA. 
restricted to traffic originating at the 
named origins and destined to the 
named destinations. 

Note.— Applicant holds contract carrier 
authority in No. MC 136375 and Subs there¬ 
under, therefore, dual operations may be in¬ 
volved. If a hearing is deemed necessary, the 
applicant requests it be held at Chicago, II. 

No. MC 138635 (Sub-No. 48). filed 
January 12, 1978. Applicant: CAROLI¬ 
NA WESTERN EXPRESS, INC., P.O. 
Box 3961, Gastonia, NC 28052. Appli¬ 
cant's representative: Eric Meier- 
hoefer. Suite 712, 1511 K Street NW, 
Washington, DC 20005. Authority 
sought to operate as a common'carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Yam from Gasto¬ 
nia, NC to Westminster, CA, restricted 
to traffic originating at, and destined 
to the facilities of Liken Home Fur¬ 
nishings, Division of Beatrice Foods, 
d.b.a., Del Mar Loomcrafted Woven 
Wood. 

Note.— Applicant holds contract carrier 
authority in No. MC 136464 (Sub-No. 2). and 
other Subs thereunder, therefore dual oper¬ 
ations may be involved. If a hearing is 
deemed necessary, applicant requests it be 
held at Los Angeles, CA. 

No. MC 138741 (Sub-No. 43), filed 
December 15, 1977. Applicant: 

AMERICAN CENTRAL TRANS¬ 
PORT, INC., 2005 North Broadway, 
Joliet, IL 60435. Applicant's attorney: 
Tom B. Kretsinger, 910 Brookfield 
Building, 101 West Eleventh Street, 
Kansas City, MO 64105. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes transporting: Asbestos products 
and building, construction, and insu¬ 
lating materials (other than iron and 
steel articles and commodities in bulk) 
from the facilities of the G.A.F. Corp. 
located at or near St. Louis, MO, to 
points in AR. CO, GA, IL, IN, IA, KS. 
KY, MI. NE, OH. OK. PA. TN, TX, 
and WS. 

Note.—I f a hearing is deemed necessary, 
applicant requests it be held at St. Louis, 
MO, or Chicago. IL 

No. MC 138801 (Sub-No. 1), filed 
January 13, 1978. Applicant: THRU 
CONCO, INC., a corporation, 3100 
Sirius Street. P.O. Box 14911, Las 
Vegas, NV 89102. Applicant's represen¬ 
tative: Mike Soumbeniotis, 402 North 
Division Street. P.O. Box 646, Carson 


City, NV 89701. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Used household goods having 
a prior or subsequent movement, in 
containers, and restricted to the 
pickup and delivery of used household 
goods in connection with packing, 
crating and containerization, or un¬ 
packing. uncrating and decontaineriza¬ 
tion of such traffic, between points in 
San Bernardino and Inyo Counties, 
CA: and Clark County, NV, a nonra- 
dial movement. 

Note.— If a hearing Is deemed necessary, 
the applicant requests It be held at Las 
Vegas. NV. 

No. MC 138875 (Sub-No. 71), filed 
January 16, 1978. Applicant: SHOE¬ 
MAKER TRUCKING COMPANY, a 
corporation, 11900 Franklin Road, 
Boise. ID 83705. Applicant's represen¬ 
tative: F. L. Sigloh, 11900 Franklin 
Road, Boise, ID 83705. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Meats, meat 
products , meat byproducts and articles 
distributed by meat packing houses as 
described in sections A and C of ap¬ 
pendix I to the report in Descriptions 
in Motor Carrier Certificates, 61 MCC 
209 and 776, (except hides and prod¬ 
ucts in bulk), from the facilities of Co¬ 
lumbia Foods Inc., a subsidiary of 
Iowa Beef Packers Inc. at or near 
Boise, ID to points in AZ, CA and UT. 

Note.—I f a hearing is deemed necessary, 
applicant requests it be held at either Boise, 
ID or Omaha, NE. 

No. MC 139420 (Sub-No. 27). filed 
January 12, 1978. Applicant: ART 
GREENBERG d.b.a. GLACIER 
TRANSPORT. P.O. Box 428, Grand 
Forks, ND 58201. Applicant’s represen- 
taive: James B. Hovland, P.O. Box 
1680, 414 Gate City Building, Fargo, 
ND 58102. Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle. over irregular routes, transport¬ 
ing: Doors, parts and accessories there¬ 
for, and door hardware, from the fa¬ 
cilities of Jim Walter Doors, Division 
of Celotex Corp. at or near Century, 
FL to points in WI. MN. IA. NE, CO, 
AZ. UT. CA, OR, and WA. 

Note.— If a hearing is deemed necessary, 
applicant requests it be held at either 
Mobile. AL or Tampa, FL 

No. MC 139442 (Sub-No. 1). filed De¬ 
cember 23. 1977. Applicant: ALPHA 
CARGO MOTOR EXPRESS, INC., 
2821 West Seventh Street, P.O. Box 
425. Fort Worth, TX 76101. Appli¬ 
cant’s representative: Clayte Binion, 
1108 Continental Life Building, Fort 
Worth, TX 76102. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: (1) Wood sawdust, wood fiber, 
wood shavings, wood scraps, and wood 
chips; (2) coal and lignite; and (3) clay 


and shale, between points in AR, KS, 
LA. MI, MO, OK, and TX, under a 
contract or contracts with Acme Brick 
Co., Division of Justin Industries. Inc. 

Note.—I f a hearing is deemed necessary, 
applicant requests it be held In either Dallas 
or Houston. TX. 

No. MC 139495 (Sub-No. 305), filed 
January 17. 1978. Applicant: NATION¬ 
AL CARRIERS, INC., 1501 East 8th 
Street, P.O. Box 1358, Liberal, KS 
67901. Applicant's representative: Her¬ 
bert Alan Dubin, 1320 Fenwick Lane, 
Suite 500, Silver Spring, MD 20910. 
Authority sought to operate a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Floor coverings, from Fresno, CA to 
points in OR and WA. 

Note.—I f a hearing is deemed necessary, 
applicant requests that It be held at Wash¬ 
ington, DC. 

No. MC 139495 (Sub-No. 306), filed 
January 16, 1978. Applicant: NATION¬ 
AL CARRIERS, INC., 1501 East 8th 
Street, P.O. Box 1358, Liberal, KS 
67901. Applicant's representative: Her¬ 
bert Alan Dubin, 1320 Fenwick Lane, 
Suite 500, Silver Spring, MD 20910. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Clay and plastic products (except in 
bulk), from Humboldt, KS to points in 
the United States (except AK and HI). 

Note.—I f a hearing is deemed necessary, 
applicant requests that it be held at Wash¬ 
ington. DC. 

No. MC 139495 (Sub-No. 308), filed 
January 9, 1978. Applicant: NATION¬ 
AL CARRIERS. INC., 1501 East 8th 
Street, P.O. Box 1358, Liberal, KS 
67901. Applicant’s representative: Her¬ 
bert Alan Dubin, 1320 Fenwick Lane, 
Suite 500, Silver Spring, MD 20910. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting. 
Toys, games, childrens vehicles, and re¬ 
lated parts and accessories, from 
Carson, CA. to points in the United 
States in and east of MN, IA, MO. AR, 
and LA. 

Note.—I f a hearing is deemed necessary, 
applicant requests that it be held at Wash¬ 
ington, DC. 

No. MC 139495 (Sub-No. 309), filed 
January 18. 1978. Applicant: NATION¬ 
AL CARRIERS. INC., 1501 East 8th 
Street, P.O. Box 1358, Liberal. KS 
67901. Applicant’s representative: Her¬ 
bert Alan Dubin, 1320 Fenwick Lane. 
Suite 500, Silver Spring, MD 20910. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting 
Meats, meat products, and meat by¬ 
products, and articles distributed by 
meat packinghouses (except chemi¬ 
cals, vegetable oils, and vegetable oil 
products), as described in sections A 
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and C of appendix I to the report In 
Descriptions in Motor Carrier Certifi¬ 
cates, 61 MCC 209 and 766, from the 
facilities of National Beef Packing Co. 
at or near Liberal, KS. to points in DE, 
ID. MT, NV. ND. OR, SD, WA, WV. 
and WY. 

Note.— If a hearing is deemed necessary, 
applicant requests that it be held at Wash¬ 
ington, DC. 

No. MC 140176 (Sub-No. 11). filed 
December 15, 1977. Applicant: RILEY 
WAYNE POWELL d.b.a. POWELL 
TRUCKING CO., Route 3, Box 13, 
Sumrall, MS 39482. Applicant’s repre¬ 
sentative: Fred W. Johnson. Jr., 1500 
Deposit Guaranty Plaza, P.O. Box 
22628, Jackson, MS 39205. Authority 
sought to operate as a contract carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Lumber , from the 
facilities of Leaf River Forest Prod¬ 
ucts, Inc., New Augusta, MS to points 
in AR, KS. LA. MO, OK. TX, points in 
that part of IL on and south of U.S. 
Hwy 36, points in that part of IN on 
and west of U.S. Hwy 231, points in 
that part of KY on and west of U.S. 
Hwy 231. and points in that part of 
TN on and west of U.S. Hwy 31, and 
points in that part of FL on and south 
of Florida Hwy 50. under a continuing 
contract or contracts with Leaf River 
Forest Products. Inc. 

Note.— If a hearing Is deemed necessary, 
applicant requests that it be held at Jack- 
son. or Hattiesburg, MS. 

No. MC 140389 (Sub-No. 22) filed 
January 13, 1978. Applicant: OSBORN 
TRANSPORTATION. INC., P.O. Box 
1830, Gadsden, AL 35902. Applicant’s 
representative: Clayton R. Byrd, P.O. 
Box 12566, Atlanta, GA 30315. Author¬ 
ity sought to operate as a common 
carrier, over irregular routes, trans¬ 
porting: Meats, meat products, meat 
byproducts, and articles distributed by 
meat packinghouses, as described in 
sections A and C of appendix I to the 
report in Descriptions in Motor Carri¬ 
er Ceretificates, 61 MCC 209 and 766 
(except commodities in bulk, in tank 
vehicles, and hides), from the facilities 
of The Meat Co., division of TM En¬ 
terprises, at Calhoun, GA, to points in 
AL, FL, GA, IL. IN, IA, KY, MI, MN, 
MO, NC. SC, TN, and WI. 

Note.— If a hearing is deemed necessary, 
applicant requests that it be held at Atlan¬ 
ta, GA. Common control may be involved. 

No. MC 141033 (Sub-No. 34). filed 
January 11, 1978. Applicant: CONTI¬ 
NENTAL CONTRACT CARRIER 
CORP.; P.O. Box 1257, City of Indus¬ 
try, CA 91749. Applicant’s representa¬ 
tive: Richard A. Peterson, P.O. Box 
81849, Lincoln, NE 68501. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Paper articles, 
polyethylene articles, and packaging 
and bagging materials and supplies. 


from Jackson, TN and Halethrope. 
MD to points in the United States 
(except AK and HI). Restricted 
against the transportation of commod¬ 
ities in bulk and those which be reason 
of size or weight, require the use of 
special equipment. 

Note.— Applicant holds contract carrier 
authority in No. MC 124796 and sub- 
numbers thereunder, therefore dual oper¬ 
ations may be involved. Common control 
may be involved. If a hearing is deemed nec¬ 
essary. applicant requests that it be held at 
Memphis, TN or Washington, DC. 

No. MC 141054 (Sub-No. 4), filed 
January 3, 1978. Applicant: B & B 
PACKING TRANSPORT, TLD., 4404 
West Berteau Avenue, Chicago, IL 
60641. Applicant’s representative: J. 
Michael May, Suite 400, 1447 Peach¬ 
tree Street, NE., Atlanta, GA 30309. 
Authority sought to operate as a con¬ 
tract carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Meat and 
packinghouse products, from Council 
Bluffs, LA to points in the United 
States (except AK and HI), under a 
continuing contract or contracts with 
Great Plains Beef Co., located at 
Council Bluffs, IA. 

Note.— Common control may be involved. 
If a hearing is deemed necessary, applicant 
requests that it be held at Chicago. IL. or 
Omaha, NE. 

No. MC 141140 (Sub-No. 1), filed De¬ 
cember 27, 1977. Applicant: DIPIE- 
TRO TRUCKING CO., a corporation, 
2201 Sixth Avenue South. Seattle, WA 
98134. Applicant’s representative: 
George H. Hart, 1100 IBM Building, 
Seattle, WA 98504. Authority sought 
to operate as a contract carrier, by 
motor vehicle, over irregular routes, 
transporting: (1) Flour, flour mixes, ce¬ 
reals, and frostings from Kent, WA to 
points in OR. AZ, NV and CA; (2) 
Sugar and salt from points in CA to 
Kent, WA. Restricted in (1) and (2) 
above to service under a continuing 
contract or contract with Continental 
Mills. Inc. 

Note.— (Hearing site: Seattle, WA). Appli¬ 
cant holds common carrier authority in No. 
MC 123023 (Sub-No. 5). therefore dual oper¬ 
ations may be involved. 

No. MC 141318 (Sub-No. 1). filed De¬ 
cember 22. 1977. Applicant: WEATH¬ 
ER SHIELD TRANSPORTATION, 
LTD., 531 North Eighth Street, Med¬ 
ford, WI 54451. Applicant’s represen¬ 
tative: John Fitch Michler, P.O. Box 
1244, First American Center, Wausau, 
WI 54401. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, in the transpor¬ 
tation of: (l)(a) Doors, windows, 
window units, sashes, frames, blinds, 
screens, shutters, thresholds, sills, and 
glass, and (b) unassembled compo¬ 
nents of the aforementioned commod¬ 
ities, from Medford, WI to points in 
AL, AR, CO, DE. GA, IL, IN. IA. ID, 
KS. KY. MD, MI, MN. MS, MO. MT. 


NE, NJ, NY. NC. ND. OH, OK. PA, RI, 
SC, SD. TN, UT. VA, WA, WV, WY. 
and DC: (2) materials, equipment, and 
supplies used or useful in the produc¬ 
tion or distribution of the commodities 
described in part (1) above, from 
points in the destination States named 
in part (1) above to Medford, WI; (3) 
advertising materials relating to the 
commodities described in part (1) 
above, between Medford, WI, on the 
one hand, and. on the other, points in 
the destination States named in part 
(1) above, restricted in parts (1), (2), 
and (3) to a transportation service to 
be performed under a continuing con¬ 
tract or contracts with Weather Shield 
Mfg.. Inc., Medford, WI. 

Note.— If a hearing is deemed necessary, 
applicant requests it be held at Minneapolis, 
MN. Milwaukee, WI, or Chicago. IL 

No. MC 141362 (Sub-No. 10), filed 
January 9, 1978. Applicant: GEORGE 
A. SPARKS, d.b.a., ESCONDIDO 
TRUCK & EQUIPMENT. 1020 Linda 
Vista Drive. San Marcos, CA 92069. 
Applicant’s representative: William J. 
Monheim. P.O. Box 1756, Whittier, CA 
90609. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Animal and poultry feed and feed sup¬ 
plements, dry. in bulk, from points in 
Pima County, AZ, to points in Imperi¬ 
al County, CA. 

Note.—I f a hearing is deemed necessary, 
applicant requests it be held at Los Angeles. 
CA 

No. MC 141441 (Sub-No.3), filed Jan¬ 
uary 3, 1978. Applicant: CROCKER 
TRUCK LINES. INC.. North 1410 
Howe, Spokane, WA 99206. Applicant’s 
representative: Donald A. Ericson, 708 
Old National Bank Building, Spokane. 
WA 99201. Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: Fire, building, and paving brick; 
ground fire and crude clay; and clay 
flue lining, sewer pipe and drain tile, 
between the facilities of Interpace 
Corp. at or near Mica, Spokane 
County, WA, on the one hand, and. on 
the other, points in ID, MT, OR. and 
UT. 

Note.—I f a hearing is deemed necessary, 
applicant requests It be held at Spokane, 
WA; Boise. ID; or Missoula, MT. 

No. MC 141500 (Sub-No. 6), filed De¬ 
cember 18, 1977. Applicant: SUPERI¬ 
OR TRUCKING CO.. INC., P.O. Box 
35. Kewaskum, WI 53040. Applicant’s 
representative: Richard C. Alexander. 
Suite 412, Empire Building, 710 North 
Plankinton Avenue, Milwaukee, WI 
53203. Authority sought to operate as 
a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Coal, (1) from Dubuque. IA. and 
South St. Paul, MN. to points in WI 
on and south of WI Hwy 70; and (2) 
from Clinton, Davenport, and Du- 
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buque, IA, to points in IL on and 
north of U.S. Hwy 136, and on and 
west of U.S. Hwy 51, under a continu¬ 
ing contract or contracts with the C. 
Reiss Coal Co., located at Sheboygan. 
WI. 

Note.—I f a hearing is deemed necessary, 
applicant requests it be held at Milwaukee. 
WI, or Chicago IL. 

No. MC 141776 (Sub-No. 18). filed 
January 12. 1978. Applicant: POOD- 
TRAIN. INC., Spring and South 
Center Streets. Ringtowii, PA 17967. 
Applicant’s representative: L. Agnew 
Myers, Jr., Suite 407 Walker Building. 
734—15th Street. NW., Washington, 
DC 20005. Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: 
Drugs, medicines, chemicals, toilet 
preparations, elemental diet prepara¬ 
tions, sweetening compounds, ban¬ 
dages, surgical dressings, and advertis¬ 
ing material, in mechanically refriger¬ 
ated equipment (except in bulk), from 
Norwich, NY and North Norwich, NY, 
to Elk Grove Village. IL; Chicago. IL; 
and Dallas. TX. 

Note.— If a hearing is deemed necessary, 
applicant requests it be held at either Phila¬ 
delphia, PA or Washington. DC. 

No. MC 142059 (Sub-No. 17), filed: 
January 9, 1978. Applicant: CARDI¬ 
NAL TRANSPORT. INC., 1830 Mound 
Road, Joliet, IL 60436. Applicant’s rep¬ 
resentative: Jack Riley, 1830 Mound 
Road, Joliet, IL 60436. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Material han¬ 
dling equipment and parts and acces¬ 
sories for material handling equip¬ 
ment, from Crystal Lake, IL and Hous¬ 
ton, TX to points in the United States 
(except AK and HI). 

Note.—I f a hearing is deemed necessary, 
applicant requests it be held in Chicago. IL 

No. MC 142680 (Sub-No. 2), filed De¬ 
cember 19, 1977. Applicant: SUMTER 
TIMBER CO., INC., P.O. Box 104, 
Cuba, AL 36907. Applicant’s represen¬ 
tative: Virgil H. Smith. Suite 12, 1587 
Phoenix Boulevard. Atlanta, GA 
30349. Authority to operate as a 
common carrier, by motor vehicle, 
over irregular routes in the transpor¬ 
tation of: Lumber, from points in Pick¬ 
ens and Sumter Counties, AL, to 
points in KY. NC, SC, IL. and points 
in LA (except St. Tammany, Tangipa¬ 
hoa, Livingston, Assumption, Ascen¬ 
sion, St. John The Baptist, St. James, 
Terrebonne, Lafourche, St. Charles, 
Jefferson, Plaquemines, and St. Ber¬ 
nard Parishes). 

Note.—If a hearing is deemed necessary, 
applicant requests it be held at Atlanta. GA, 
or Cuba. AL. 

No. MC 143059 (Sub-No. 9). filed De¬ 
cember 16, 1977. Applicant: MERCER 
TRANSPORTATION CO., a corpora¬ 


tion, 12th and Main Streets. P.O. Box 
11129, Louisville. KY. 40211. Appli¬ 
cant’s representative: Clayte Binion, 
1108 Continental Life Building, Port 
Worth. TX, 76102. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Plastic, plastic articles, 
plastic pipe, tubing, fittings, and con¬ 
nections, and materials, supplies and 
accessories, used in the manufacture 
and installation thereof (except in 
bulk, in tank vehicles), between the fa¬ 
cilities utilized by Robin-tech Inc., lo¬ 
cated at or near Grinnell, IA: Rolla, 
MO; and Hillsboro, TX; on the one 
hand, and. on the other, points in the 
United States (except AK and HI). 

Note.—If a hearing is deemed necessary, 
applicant requests it be held at either Louis- 
viUe. KY. or Washington. DC. 

No. MC 143236 (Sub-No. 10), filed 
January 3, 1978. Applicant: WHITE 
TIGER TRANSPORTATION, INC., 
115 Jacobus Avenue, Kearny, NJ 
07032. Applicant’s representative: 
George A. Olsen, P.O. Box 357, Glad¬ 
stone, NJ 07934. Authority sought to 
operate as a common carrier, over ir¬ 
regular routes, transporting: (1) De¬ 
foaming compounds (except in bulk), 
in mechanical refrigerated equipment, 
from the facilities of Colloids. Inc., at 
Newark. NJ to points in the United 
States (except AK and HI); and (2) 
equipment, materials and supplies 
used in the manufacture and sale of 
the foregoing commodities (except 
commodities in bulk), from points in 
the United States (except AK and HI) 
to Newark, NJ. 

Note.—Applicant holds contract carrier 
authority in No. MC 142766 Sub-No. 2 and 
other Subs thereunder, therefore dual oper¬ 
ations may be Involved. If a hearing is 
deemed necessary, applicant requests it be 
held at New York, NY, or Washington. DC. 

No. MC 143267 (Sub-No. 7). filed 
January 18, 1978. Applicant: CARL¬ 
TON ENTERPRISES. INC., 4588 
State Route 82, Mantua, OH 44255. 
Applicant’s representative: Peter A. 
Greene, 900 17th Street NW., Wash¬ 
ington, DC 20006. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Reinforced concrete struc¬ 
tures, between the facilities of Price 
Brothers Co. at Kent, OH, on the one 
hand, and, on the other, points in MI, 
NY, WV. PA, IN and KY. 

Note.—If a hearing is deemed necessary, 
applicant requests that it be held at Cleve¬ 
land. OH. or Washington. DC. 

No. MC 143320 (Sub-No. 2), filed 
January 13. 1978. Applicant: RICH¬ 
ARD P. MILLER, d.b.a. POTAWATO¬ 
MIC TRAILS. 51585 Winding Waters 
Lane, Elkhart. IN 46514. Applicant’s 
representative: Richard P. Miller, 
51585 Winding Waters Lane, Elkhart, 
IN 46515. Authority sought to operate 


as a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Screws, hinges, knobs, pulls, bolts, 
tools, and hardware, between the fa¬ 
cilities utilized by G.M. Distributors. 
Inc., G.M. Industrial Corp., at or near 
Elkhart, IN, Woodland and Anaheim, 
CA; Denver. CO; Newton, KS; Boise, 
ID; Salem. OR; Port Worth, TX; 
Marshfield. WI; and Albert Lea. MN: 
under a continuing contract or con¬ 
tracts with G.M. Distributors, Inc., 
G.M. Industrial Corp. 

Note.— If a hearing is deemed necessary, 
applicant requests it be held at Chicago. IL. 

No. MC 143397 (Sub-No. 1). filed De¬ 
cember 12, 1977. Applicant: NORRIS 
JACOBSON, d.b.a. NORRIS JACOB 
SON TRUCKING, Route 2, Box 42, 
Goodhue, MN 55027. Applicant’s rep¬ 
resentative: P. H. Kroeger, 1745 Uni¬ 
versity, St. Paul, MN 55104. Authority 
sought to operate as a common carrier 
by motor vehicle, over irregular 
routes, transporting: Animal and poul¬ 
try feed, dry in bag and in bulk moving 
in the same straight truck equipped 
with auxiliary auger unloading equip¬ 
ment, restricted to shipments which 
because of size or weight require the 
use of special equipment. Prom the 
plantsite of Cargill. Inc., Nutrena Peed 
Division, plant facilities located in 
Minneapolis, MN, to points in and 
north of LaCrosse, Monroe, Juneau, 
Adams, Marquette, Green Lake, Pond 
du Lac, and Sheboygan Counties. WI. 

Note.—I f a hearing Is deemed necessarv. 
applicant requests it be held at St. Paul. 
MN. 

No. MC 143561 (Sub-No. 2). filed De¬ 
cember 22, 1977. Applicant: JOSEPH 
E. COBB d.b.a. J. E. C. TRUCKING, 
202 Hwy 3 South. Yerington, NV 
89447. Applicant's representative: 
Joseph E. Cobb (same address as appli 
cant). Authority sought to operate as 
a contract carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Meat, meat products and meat byprod 
nets, and articles distributed by meat 
packinghouses as described in sections 
A and C of appendix I to the report in 
Descriptions in Motor Carrier Certifi¬ 
cates, 61 MCC 209 and 766 (including 
hides and commodities in bulk), from 
Yerington, NV to points in CA; and (2) 
equipment, materials and supplies 
used in the conduct of a meat pack 
inghouse business, from points in CA 
to Yerington, NV, restricted to a trans 
portation service to be performed 
under a continuing contract or con¬ 
tracts with Nevada West Packing, Inc. 
of Yerington, NV. 

Note.—I f a hearing is deemed necessary, 
applicant requests it be held at Carson City 
or Reno. NV. 

No. MC 143574 (Sub-No. 2). filed De 
cember 27. 1977. Applicant: BAY 

STATE TAXI. INC., 156 Lawton 
Street, Brookline, MA 02146. Appli* 
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cant’s representative: Bertram E. 
Snyder, 160 State Street, Boston, MA 
02109. Authority sought to operate as 
a common carrier , by motor vehicle, 
over irregular routes, transporting: 
Packages of computer printout and 
other related paper products associated 
with computer processing, between 
Boston, MA and the commercial zone 
of Boston, MA to Manchester, NH, 
and Amherst. NH. under a continuing 
contract or contracts with Itel Corp., 
located in Chestnut Hill, MA. 

Note.— If a hearing is deemed necessary, 
applicant requests it be held at Boston, MA. 

No. MC 143657 (Sub-No. 1). filed De¬ 
cember 21. 1977. Applicant: GLENN 
PETERSON, Thunder Hawk, SD 
57651). Applicant’s representative: 
Curtis W. Hanks, 209 Vi Main Avenue. 
Lemmon, SD 57638. Authority sought 
to operate as a common carrier , by 
motor vehicle, over irregular routes, 
transporting: Manufactured animal, 
poultry and livestock feed in bags and 
bulk, poultry and livestock health 
products, and bulk grain, from Minne¬ 
apolis, MN, to Lemmon, SD; and from 
the Ralston Purina Mills located in 
Sioux City, IA, to Lemmon, SD. 

Note.— If a hearing is deemed necessary, 
the applicant requests that it be held at 
either Rapid City, or Pierre, SD. 

No. MC 143703 (Sub-No. 2). filed De¬ 
cember 21, 1977. Applicant: HAM¬ 
MOND MOVING AND STORAGE. 
INC., 800 West King Street, Cocoa, FL 
32922. Applicant’s representative: Alan 
P. Wohlstetter. 1700 K Street NW., 
Washington, DC 20006. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Used household 
goods, between points in Brevard, Os¬ 
ceola, Orange, Indian River, Martin, 
Okeechobee, and St. Lucie Counties, 
FL, restricted to the transportation of 
traffic having a prior or subsequent 
movement, in containers, and further 
restricted to the performance of 
pickup and delivery service in connec¬ 
tion with packing, crating and contain¬ 
erization or unpacking, uncrating and 
decontainerization of such traffic. 

Note.— If a hearing Is deemed necessary, 
applicant requests that it be held at Jack¬ 
sonville or Miami. FL Common control may 

be involved. 

No. MC 143753 (Sub-No. 1), filed De¬ 
cember 22, 1977. Applicant: BOLES <fc 
FRANKLIN, INC., Route 2, Box 169, 
Weaverville, NC 28787. Applicant’s 
representative: George W. Clapp, 109 
Hartsville Street, P.O. Box 836, Tay¬ 
lors, SC 29687. Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Coal, in bulk, in dump vehi¬ 
cles, (1) from points in Bell, Clay, 
Harlan, Knox, Laurel, and Whitley 
Counties, KY, and points in Anderson, 
Campbell, Claiborne, Grainger, and 


Morgan Counties. TN. to points in 
Buncombe, Burke, Haywood, and 
McDowell Counties, NC, and (2) from 
points in Claiborne and Grainger 
Counties, TN, to points in Transylva¬ 
nia County, NC 

Note.— If a hearing is deemed necessary, 
applicant requests that it be held at Ashe¬ 
ville, NC. 

No. MC 143807 (Sub-No. 2), filed 
January 4, 1978. Applicant: G AND W 
RIGGING AND ERECTION, Route 
13. Box 14A, Greeneville, TN 37743. 
Applicant’s representative: Earl Gass, 
Route 13, Box 14A, Greeneville. TN 
37743. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Machinery, machine parts, iron and 
steel articles, supplies, material and 
equipment used in the manufacture of 
ships and ship parts, between Greene¬ 
ville, TN, on the one hand, and New¬ 
port News, VA and Norfolk, VA on the 
other. 

Note.— If a hearing Is deemed necessary, 
applicant requests that it be held at either 
Nashville, TN. or Washington, DC. 

No. MC 143821 (Sub-No. 1). filed 
January 11, 1978. Applicant: KRIS’S 
TRUCK TRANSPORT, INC., 2840 
Waverly Way, Livermore, CA 94550. 
Applicant's representative: William J. 
Monheim, P.O. Box 1756, Whittier. CA 
90609. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Motor vehicles between San Gabriel, 
CA, on the one hand, and, on the 
other, points in AZ, CO, ID, MT, NV. 
NM, OR, UT, WA, and WY restricted 
to traffic originating at or destined to 
the plantsite of Pathfinder Equipment 
Co.. Inc., in San Gabriel, CA. 

Note.—I f a hearing is deemed necessary, 
applicant requests it be held at Los Angeles. 
CA. 

No. MC 143978 (Sub-No. 2), filed 
January 11, 1978. Applicant: EMER¬ 
SON DELIVERY, INC., 307-12th 
Street SE., Cedar Rapids, IA 52406. 
Applicant's representative: James M. 
Hodge, 1980 Financial Center, Des 
Moines. IA 50309. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Machine parts, between Cedar 
Rapids, IA. on the one hand, and. on 
the other, points in the United States 
in and east of ND. SD. WY, CO, OK, 
and TX. under continuing contract or 
contracts with FMC Corp. of Cedar 
Rapids, IA. 

Note.—I f a hearing is deemed necessary, 
applicant requests that the hearing be held 
at Chicago, IL or St. Paul. MN. 

No. MC 143988 (Sub-No. 1), filed 
January 12. 1978. Applicant: JAMES 
W. TATE, d.b.a. JAMAR TRUCKING. 
5377 Fleetway Avenue, Memphis, TN 
38118. Applicant's representative: 


Thomas A. Stroud. 2008 Clark Tower, 
5100 Poplar Avenue. Memphis, TN 
38137. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Bananas, in containers, from Gulf¬ 
port. MS. to points in MO, OK. and IL. 

Note.—I f a hearing is deemed necessary, it 
is requested that it be held in New Orleans. 
LA. 

No. MC 143996 (Sub-No. 1). filed 
January 9, 1978. Applicant: STRONG 
TRANSFER & STORAGE CO.. 520 
East 44th Street, Lubbock, TX 79404. 
Applicant’s representative: Jack F. 
Strong, Jr. (same address as appli¬ 
cant). Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Used household goods and military 
baggage, between points in Lubbock. 
Lamb. Hockley, Terry, Lynn, Garza, 
Crosby, Floyd, Hale, Castro, Swisher. 
Briscoe, Motley, Cottle, Dickens, King, 
Kent, Yoakum. Cochran, Andrews, 
Dawson, Gaines, and Martin Counties, 
TX, restricted to the performance of 
packing, crating and containerization, 
or unpacking, uncrating, and decon¬ 
tainerization of such traffic. 

Note.— If a hearing is deemed necessary, 
applicant requests it be held at Lubbock. 
Amarillo, or Fort Worth, TX. 

No. MC 144054 (Sub-No. 2). filed 
January 13, 1978. Applicant: BILL 
LITTLEFIELD TRUCKING. INC., 
775 E. Vilas Road. Medford, OR. 
97501. Applicant’s representative: Law¬ 
rence V. Smart, Jr., 419 Northwest 23d 
Avenue, Portland, OR. 97210. Author¬ 
ity sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Gift wrapped 
and packaged foods, food products and 
commodities dealt in by retail gift 
shops, from Medford, OR. to Oakland 
and San Francisco. CA and Los Ange¬ 
les, CA, and their commercial zones. 

Note.— If a hearing is deemed necessary, 
applicant requests that it be held at Med¬ 
ford. OR. 

No. MC 144057 (Sub-No. 1). filed 
January 10. 1978. Applicant: WHITE¬ 
HALL TRANSPORT. INC., P.O. Box 
387, Whitehall. WI 54773. Applicant’s 
representative: Ronald V. Dreckman, 
P.O. Box 162, Whitehall, WI 54773. 
Authority sought to operate as a 
common carrier by motor vehicle over 
irregular routes transporting: Food¬ 
stuffs, including frozen foods, from 
Deerfield. IL to points in WI and the 
Upper Peninsula of MI. 

Note.— Dual operations may be involved. 
If a hearing is deemed necessary, applicant 
requests that it be held at Chicago, IL or 
Washington, DC. 

No. MC 144107 (Sub-No. 2), filed 
January 11, 1978. Applicant: CITY¬ 
WIDE CARTAGE CONTRACT CAR¬ 
RIERS. INC., 1800 Grand Avenue, 
West Des Moines. LA 50265. Appli- 
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cant’s representative: James M. Hodge. 
1980 Financial Center. Des Moines. IA 
50309. Authority sought to operate as 
a contract carrier , by motor vehicle, 
over irregular routes, transporting: 
Such merchandise as is dealt in and 
used by wholesale and retail depart¬ 
ment stores, from Des Moines. IA to 
points in IA, restricted to traffic des¬ 
tined to the facilities of K-Mart Corp., 
under continuing contract or contracts 
with K-Mart Corp. of Troy, MI. 

Note. —If a hearing is deemed necessary, 
applicant requests that the hearing be held 
in Des Moines, IA. 

No. MC 144110 (Sub-No. 1). filed 
January 13. 1978. Applicant: KANE 
TRANSPORT. INC.. P.O. Box 126, 
Sauk Centre, MN 56378. Applicant's 
representative: Gene P. Johnson, P.O. 
Box 2471, Fargo. ND 58102. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Liquid fertilizers , 
in bulk, in tank vehicles, from Alexan¬ 
dria, MN, to points in ND and SD. 

Note.—If a hearing is deemed necessary, 
applicant requests it be held at either 
Fargo, ND or Minneapolis or St. Paul. MN. 

No. MC 144116, filed December 19, 
1977. Applicant: TRANSPORT 

MOTOR SERVICE, INC., 5353 To- 
panga Canyon Boulevard. Woodland 
Hills. CA 91364. Applicants represen¬ 
tative: Fred H. Mackenson, 9454 Wil- 
shire Boulevard, Suite 400, Beverly 
Hills, CA 90212. Authority sought to 
operate as a contract carrier by motor 
vehicle, over irregular routes, trans¬ 
porting: Such merchandise as are dealt 
in by retail stores, from the plantsites 
of Beecham Products. Division of Bee- 
cham, Inc., located at Rockwood, MI, 
Morrisville (Bucks County), PA; Clif¬ 
ton, NJ; Aiken. SC; and Bristol, TN: 
and Vernon, CA to Rockwood, MI; 
Morrisville (Bucks County), PA. Clif¬ 
ton, NJ; Aiken, SC; Bristol, TN; Fox- 
boro, MA; Mechanicsburg, PA; Savan¬ 
nah. GA; Columbus. OH; Memphis, 
TN; Chicago. IL; Kansas City. MO; Ar¬ 
lington. TX; Denver. CO; Portland, 
OR; and Los Angeles, CA, under a con¬ 
tinuing contract or contracts with Bee¬ 
cham Products. Inc. 

Note.—I f a hearing is deemed necessary, 
applicants request it to be held at Los Ange¬ 
les. CA. 

No. MC 144123 (Sub-No. 1). filed 
January 9, 1978. Applicant: MAR- 
CANN CARRIERS, INC., 6 Wychview 
Drive. Westfield, NJ 07090. Applicant’s 
representative: Robert J. Gallagher, 55 
Madison Avenue. Morristown. NJ 
07960. Authority sought to operate as 
a contract carrier , by motor vehicle, 
over irregular routes, transporting: 
Fabric and yam, from Rocky Mount, 
Fayetteville, Kinston, Lumberton and 
Goldsboro. NC to points in the States 
of AL, CA, CT. FL, GA, LA. MD. MA. 
MS. NJ. NY. PA. SC, TN. TX, and VA; 


and material, supplies and equiptment 
used in the conduct of business by 
fabric and yam manufacturers, from 
points in the States of AL. CA, CT, FL, 
GA. LA, MD. MA. MS. NJ. NY. PA. 
SC, TN, TX and VA to Rocky Mount, 
Fayetteville, Kinston. Lumberton and 
Goldsboro, NC, under a continuing 
contract or contracts with Texfi In¬ 
dustries. Inc., of Greensboro. NC. 

Note.—I f a hearing is deemed necessary 
the applicant requests it to be held in Wash¬ 
ington DC or Newark. NJ. 

No. MC 144129, filed December 21. 

1977. Applicant: QUICKWAY EX¬ 
PRESS. INC.. R.D. 2. Tunkhannock, 
PA 18657. Applicant’s representative: 
James K. Peck. Jr., 912 Bank Towers. 
Scranton, PA 18503. Authority sought 
to operate as a common carrier by 
motor vehicle, over irregular routes, 
transporting: Anthracite filter media; 
sand filter media; cinder filter media; 
and gravel filter media, from points in 
Lackawanna and Luzerne Counties, 
PA, to points in that part of the 
United States lying on and east of a 
line beginning at the mouth of the 
Mississippi River, and extending along 
the Mississippi River to its junction 
with the western boundary of Itasca 
County, MN; then northward along 
the western boundaries of Itasca and 
Koochiching Counties, MN, to the In¬ 
ternational Boundary Line between 
the United States and Canada. 

Note.—I f a hearing Is deemed necessary, 
the applicant requests that it be held at 
either Scranton or Wilkes-Barre, PA. 

No. MC 144173, filed January 17, 

1978. Applicant: PETERSEN TRANS¬ 
PORTATION, INC., Box 96, Ruskin, 
NE 68974. Applicant’s representative: 
Gailyn L. Larsen. 521 South 14th 
Street, P.O. Box 81849, Lincoln, NE 
68501. Authority sought to operate as 
a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Propane from Mapco, Inc., pipeline 
terminal, located at or near Clay 
Center. KS, and the terminal storage 
facilities located on the pipeline of 
Mapco, Inc., located at or near 
Conway, KS. to Carleton and Ruskin, 
NE. under a continuing contract or 
contracts with Petersen Oil & Fertiliz¬ 
er, Inc. 

Note.—I f a hearing is deemed necessary, 
the applicant requests that it be held at Lin¬ 
coln. NE. 

No. MC 144173 (Sub-No. 3), filed 
January 18. 1978. Applicant: PETER¬ 
SEN TRANSPORTATION. INC., Box 
96, Ruskin, NE 68974. Applicant’s rep¬ 
resentative: Gailyn L. Larsen, 521 
South 14th Street, P.O. Box 81849, 
Lincoln, NE 68501. Authority sought 
to operate as a contract carrier, by 
motor vehicle, over irregular routes, 
transporting: (1) Anhydrous ammonia, 
(a) from the facilities of Farmland In¬ 
dustries, Inc., at or near Dodge City, 


KS. and the Mapco, Inc., pipeline ter¬ 
minal, at or near Clay Center. KS. to 
points in NE; and (b) from the facili¬ 
ties of Wy-Con Chemical Co., at or 
near Cheyenne, WY. the facilities of 
Farmland Industries, Inc., at or near 
Dodge City, KS, and Hastings. NE, 
and the facilities of Cominco Ameri¬ 
can, Inc., Phillips Petroleum Co., and 
Farmland Industries, Inc., at or near 
Hoag. NE, to Yuma County. CO; (2) 
anhydrous ammonia and liquid fertil¬ 
izer, from the facilities of Farmland 
Industries, Inc., Cominco American, 
Inc., and Phillips Petroleum Co., at or 
near Hoag, NE. and the facilities of 
Farmland Industries, Inc., at or near 
Hastings, NE, to points in KS; and (3) 
liquid fertilizer, (a) from the facilities 
of Boettcher Enterprises, Inc., at or 
near Republic and Courtland. KS. to 
points in NE, and (b) from the facili¬ 
ties of Kugler Oil Co., at or near Cul¬ 
bertson, NE, to points in KS, under a 
continuing contract or contract or 
with W W Agri Sales, Inc. 

Note.—I f a hearing is deemed necessary, 
applicant requests it be held at either 
Kansas City, MO, or Lincoln, NE. 

No. MC 144178 (Sub-No. 1), filed 
January 10. 1978. Applicant: CIRCLE 
CARTAGE CORP., 70 Sherman 
Avenue, Jersey City, NJ 07307. Appli¬ 
cant’s representative: George A. Olsen. 
P.O. Box 357, Gladstone. NJ 07934. 
Authority sought to operate as a con¬ 
tact carrier, over irregular routes, 
transporting: Cellular or expanded 
plastic sheet, from Piscataway. NJ to 
points in OH. IL, IN, MN, WI. PA, Ml, 
KY, NY, MD, DE and Washington. 
DC, restricted to shipments under con¬ 
tinuing contract or contracts with 
Paramount Industries, Inc., Pis¬ 
cataway. NJ. 

Note.— If a hearing is deemed necessary, 
applicant requests it be held at New York, 
NY or Washington. DC. 

No. MC 144214, filed January 12. 
1978. Applicant: ENERGY EXPRES: 
INC., 2101 Monon Avenue. New 
Albany, IN 47150. Applicant’s repre¬ 
sentative: Donald W. Smith. Suite 945. 
9000 Keystone Crossing, Indianapolis. 
IN 46240. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: (a) 
Cellulose insulation materials and ap 
plicating equipment, from the facili¬ 
ties of Weathercheck, Inc. at New 
Albany. IN to points in IN, KY. TN. 
OH. MI. PA. MO. WV, VA. AR, NY. 
NJ. NC. SC, GA, AL. and MS, (b) ma¬ 
terial, equipment, and supplies used 
in the manufacture and distribution of 
cellulose insulation materials, (except 
commodities in bulk), from points in 
LA, FL. TX. MN, WI, KY. TN. OH, 
MI. PA, MO, WV. VA. AR. NY, NJ, 
NC, SC, GA, AL, and MS to the facili¬ 
ties of Weathercheck, Inc., and Service 
Sales, Inc., at or near New Albany. IN 
Restriction: Service to be performed 
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under a continuing contract or con¬ 
tracts with Weathercheck, Inc., Ser¬ 
vice Sales. Inc., and Insulation Supply. 

Inc. 

Note.— If a hearing is deemed necessary, 
the applicant requests it be held at New 
Albany. IN. or Indianapolis, IN. 

No. MC 144214 (Sub-No. 1). filed 
January 12, 1978. Applicant: ENERGY 
EXPRESS, INC., 2101 Monon Avenue, 
New Albany, IN 47150. Applicant’s 
representative: Donald W. Smith, 
Suite 945, 9000 Keystone Crossing, In¬ 
dianapolis, IN 46240. Authority sought 
to operate as a contract carrier , over 
irregular routes, transporting: Electri¬ 
cal conduit, fittings , enclosures and 
components , and xcire harness, from 
the facilities of Service Sales. Inc., at 
or near New Albany, IN to points in 
OH and KY, and from Marshall, TX; 
Lincoln, RI; Portland, TN: Pittsburgh, 
Scranton, and West Newton, PA; Chi¬ 
cago and Danville, IL; Mespeth and 
Lynnview, NY; Bayonne. NJ; Ashland 
and Springfield, KY, to the facilities 
of Service Sales, Inc. at or near New 
Albany. IN. Restriction: Restricted to 
service to be performed under a con¬ 
tinuing contract or contracts with Ser¬ 
vice Sales. Inc. 

Note.— If a hearing is deemed necessary, 
the applicant requests it be held at either 
New Albany. IN, or Indianapolis, IN. 

Passengers 

No. MC 2835 (Sub-No. 40), filed Jan¬ 
uary 3, 1978. Applicant: ADIRON¬ 
DACK TRANSIT LINES, INC., P.O. 
Box 1758, Kingston, NY 12401. Appli¬ 
cant’s representative: Bruce E. Mitch¬ 
ell, Suite 375, 3379 Peachtree Road 
NE, Atlanta, GA 30326. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Passengers and 
their baggage, in the same vehicle with 
passengers, in special operations, from 
points in St. Lawrence, Franklin, Clin¬ 
ton, Essex, Hamilton, Warren, Sarato¬ 
ga, Fulton, Montgomery, Schenectady, 
Albany, Schoharie. Otsego. Delaware, 
Greene, Ulster, and Orange Counties, 
NY. and extending to points in the 
United States (including AK, but ex¬ 
cluding HI), and return. 

Note.— If a hearing is deemed necessary, 
applicant requests it be held at Albany, or 
Kingston. NY. 

No. MC 143202 (Sub-No. 1), filed 
January 3, 1978. Applicant: E & P 
AUTO LIVERY. INC. 43 Easton 
Avenue, New Brunswick, NJ 08903. Ap¬ 
plicant’s representative: Robert B. 
Pepper, 168 Woodbridge Avenue, 
Highland Park, NJ 08904. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Passengers and 
their baggage, in special operations in 
non-scheduled door to door service of 
not more than six passengers in any 


one vehicle not including driver, be¬ 
tween points in Middlesex County, NJ, 
on the one hand, and, on the other, 
John F. Kennedy International Air¬ 
port and LaGuardia Airport, New 
York, NY, and Philadelphia Interna¬ 
tional Airport, Philadelphia, PA. 

Note.—I f a hearing is deemed necessary 
the applicant requests it to be held at 
Newark, NJ. or New York. NY. 

Freight Forwarder 

No. FF-508, filed December 19, 1977. 
Applicant: RAY TRANSPORT, INC., 
doing business as SOUTHEAST 
ALASKA FREIGHT FORWARDERS. 
5219 1st Ave. South (P.O. Box 81203) 
Seattle, WA 98108. Applicant's repre¬ 
sentative: Ray I. Weberg (same ad¬ 
dress as applicant). Authority sought 
to engage in operation In interstate or 
foreign commerce as a freight forward¬ 
er through the use of the facilities of 
common carriers by rail, motor, and 
water in the transportation of (1) gen¬ 
eral commodities (except those of un¬ 
usual value. Class A and B explosives, 
household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment) be¬ 
tween points in WA on the one hand, 
on the other hand, points in AK south 
and east of the Canadian-American 
border north of Haines. AK. 

Note.—I f a hearing is deemed necessary, 
applicant requests that it be held at Seattle. 
WA. 

Water Carrier 

No. MC-F-13387. (PUGET SOUND 
TUG & BARGE CO.—continuance in 
control—COLUMBIA COMMON 

CARRIERS. INC.), published in the 
December 1, 1977 issue of the Federal 
Register under Motor Carriers. The 
preceding publication was published in 
the Motor Carrier Section of the Fed¬ 
eral Register only. Because the appli¬ 
cant, Puget Sound Tug & Barge Co. 
has authority from this Commission 
to operate as both a Motor Carrier and 
a Water Carrier, it is necessary that 
this application be published in the 
Water Carrier Section of the Federal 
Register so that the Water Carriers 
may have proper notice of this trans¬ 
action. The following notice is for no¬ 
tification to Water Carriers: Authority 
sought for continuance in control by 
Puget Sound Tug & Barge Co., 1022 
SW. Massachusetts Street, Seattle, 
WA 98134, of Columbia Common Car¬ 
riers, Inc., and for acquisition by 
Crowley Maritime Corp., One Market 
Plaza, San Francisco, CA 94105, of 
control of such rights through the 
transaction. Applicants* attorney and 
representative: John Cunningham. 
1776 F St. NW., Suite 500, Washing¬ 
ton. DC 20006. and Mr. William F. 
Roush, Vice President Common Rates 
and Regulations, Off-shore Group, 


Crowley Maritime Corp., One Market 
Plaza, P.O. Box 3815, San Francisco, 
CA 94105. Operating rights sought to 
be controlled: Columbia Common Car¬ 
riers, Inc., intends to operate pursuant 
to certificate W-1305 when issued* au¬ 
thorizing the following service: Gener¬ 
al commodities by self-propelled and 
non-self-propelled vessels with the use 
of separate lowing vessels, and by 
towing vessels In the performance of 
general towage. (1) between ports and 
points in WA and OR on the Columbia 
River from its confluence with the 
Willamette River to Priest Rapids. 
WA, (2) between ports and points in 
OR on the Willamette River from its 
confluence with the Columbia River to 
Portland, OR, (3) between ports and 
points in WA and ID on the Snake 
River from its confluence with the Co¬ 
lumbia River to Asotin, WA, and (4) 
between ports and points in ID on the 
Clearwater River from its confluence 
with the Snake River to Hog Island, 
ID. In No. W-1305 * * * and appli¬ 
cant’s affiliates existing authority that 
it duplicates in part shall be construed 
as conferring only a single operating 
right * * * (and was) conditioned upon 
the person or persons engaged in the 
common control of management of 
each applicant and any other carrier 
operating in interstate or foreign com¬ 
merce applying for approval thereof 
under section 5(2) of the Act. W-1305 
will not be issued until the Commis¬ 
sion approves Puget Sound Tug & 
Barge Co. control of Columbia 
Common Carriers, Inc. Puget Sound 
Tug & Barge Co. is authorized to oper¬ 
ate under W-586 as a common carrier 
in interstate or foreign commerce as 
follows: (l)(a) By non-self-propelled 
vessels with the use of separate towing 
vessels in the transportation (a) of 
commodities generally between ports 
and points along the Pacific coast with 
no local service between ports and 
points along the Columbia River, (b) 
Of commodities generally, except 
freight cars, loaded or empty, between 
ports and points on Puget Sound, the 
Straits of Georgia and Juan de Fuca, 
and interconnecting and tributary wa¬ 
terways. (2) By towing vessels in the 
performance of general towage, be¬ 
tween ports and points along the Pa¬ 
cific Coast and tributary waterways, 
not including points on the Columbia 
River above the mouth of the Willam¬ 
ette River, Portland, OR, nor the Sac¬ 
ramento and San Joaquin Rivers. (3) 
By non-self-propelled vessels with the 
use of separate towing vessels and by 
towing vessels in the performance of 
towage in the transportation of arti¬ 
cles exceeding 19 feet in height, or 12 
feet in width, or 90 feet in length, or 
100 net tons in weight, component 
parts thereof, and related equipment, 
(a) between ports and points on the 
Atlantic coast and tributary water¬ 
ways and the Gulf of Mexico coast and 
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tributary waterways (excluding the 
Mississippi River System above Baton 
Rouge, LA), on the one hand, and on 
the other, ports and points along the 
Pacific Coast and tributary waterways, 
(b) between ports and points along the 
Atlantic coast and tributary water¬ 
ways, on the one hand, and on the 
other, ports and points on the Gulf of 
Mexico coast and tributary waterways 
(excluding the Mississippi River 
system above Baton Rouge, LA) Puget 
Sound Tug & Barge Co. also holds au¬ 
thority in MC 126513 (Subs-No. 2 and 
3), Sub-2 authorizes operations as a 
motor carrier transporting general 
commodities in seasonal operations, 
April 1-November 30, between beach¬ 
landing sites in AK on the one hand, 
and on the other, DEW Line and 
Mona Lisa sites at or near numerous 
points in AK. Sub-3 authorizes oper¬ 
ations as a motor carrier transporting 
general commodities in annual season¬ 
al operations, July 1-October 30, be¬ 
tween points in AK North of 69 de¬ 
grees North Latitude, restricted to op¬ 
erations having a prior or subsequent 
movement by water. 

Note.— 1 'Columbia Common Carriers. Inc., 
was granted a certificate by order of Janu¬ 
ary 5. 1977. No. W-1305, conditioned upon 
obtaining section 5(2) approval from the 
Commission. 

Finance Applications 
notice 

The following applications seek ap¬ 
proval to consolidate, purchase, merge, 
lease operating rights and properties, 
or acquire control through ownership 
of stock, or rail carriers, or motor car¬ 
riers pursuant to sections 5(2) or 
210a(b) of the Interstate Commerce 
Act. 

An original and two copies of pro¬ 
tests against the granting of the re¬ 
quested authority must be filed with 
the Commission within 30 days after 
the date of this Federal Register 
notice. Such protests shall comply 
with special rules 240(c) or 240(d) of 
the Commission's general rules of 
practice (49 CFR 1100.240) and shall 
include a concise statement of Protes¬ 
tant’s interest in the proceeding. A 
copy of the protest shall be served 
concurrently upon applicant’s repre¬ 
sentative, or applicant, if no represen¬ 
tative is named. 

No. MC-F-13415 (correction) 
(RYDER TRUCK LINES, INC.—Pur¬ 
chase (portion)—EASTERN EX¬ 
PRESS, INC.), published in the Thurs¬ 
day, December 1, 1977, issue of the 
Federal Register on page 61136, 
volume 42, No. 231. Previous publica¬ 
tion was erroneous in scope and de¬ 
scribed the authority sought in a com¬ 
panion or “directly related” applica¬ 
tion designated No. MC 2900 (Sub-No. 
314). The correct authority involved in 


this application is as follows: General 
commodities> with exceptions, as a 
common carrier , over regular routes, 
between Augusta, GA, and Columbus, 
GA, serving all intermediate points; 
between Augusta, GA, and Washing¬ 
ton, GA. serving all intermediate 
points; between Savannah, GA. and 
Junction GA Hwy 257 and U.S. Hwy 
280, serving all intermediate points; 
between Savannah, GA, and Albany, 
GA. serving all intermediate points; 
between Savannah, GA, and Atlanta. 
GA, serving all intermediate points, 
with restrictions; between Cordele, 
GA, and Macon, GA, serving all inter¬ 
mediate points for purposes of joinder 
only; between Camden SC, and Bi- 
shopville. SC, serving all intermediate 
points; between Charleston, SC, and 
Society Hill, SC. serving all intermedi¬ 
ate points; between Charleston, SC, 
and Wilmington, NC, serving all inter¬ 
mediate points; between Charlotte. 
NC, and Society Hill, SC, serving all 
intermediate points, except that ser¬ 
vice at Society Hill, SC, is restricted 
against the transportation of traffic 
moving to or from Cheraw, SC, and 
points on U.S. Hwy 52 intermediate 
thereto; between Columbia, SC, and 
Charlotte, NC. serving all intermedi¬ 
ate points; between Columbia, SC, and 
Aberdeen. NC, serving all intermediate 
points; between Columbia, SC, and 
Greer, SC. serving all intermediate 
points; between junction U.S. Hwys 
221 and 276 and Greenville. SC, serv¬ 
ing all intermediate points; between 
Columbia, SC, and Sumter, SC, serv¬ 
ing all intermediate points; between 
Darlington, SC, and Hartsville, SC, 
serving all intermediate points; be¬ 
tween Raleigh, NC. and junction U.S. 
Hwys 301 and 158, serving all interme¬ 
diate points; between Raleigh, NC, and 
Wilson, NC. serving all intermediate 
points; between Rocky Mount, NC. 
and Zebulon, NC, serving all interme¬ 
diate points; between Sumter, SC, and 
Wilmington. NC, serving all intermedi¬ 
ate points; between Wilmington, NC. 
and Cherry Point, NC, serving all in¬ 
termediate points; between Wilming¬ 
ton, NC, and Wilson, NC. serving all 
intermediate points; between Wilson, 
NC, and junction U.S. Hwys 401 and 1. 
serving all intermediate points; be¬ 
tween Columbia, SC, and Atlanta, GA, 
serving all intermediate points; serving 
all points in GA, NC, and SC, as off- 
route points in connection with carri¬ 
er’s regular route authority, with re¬ 
strictions; between Charleston, SC, 
and Savannah, GA, serving all inter¬ 
mediate points, and serving the off- 
route points of Ritter, Green Pond, 
Burton, Beaufort, Port Royal, and 
Parris Island, SC. those in SC within 
10 miles of Charleston, and those in 
GA within 10 miles of Savannah; be¬ 
tween Walterboro, SC, and Augusta. 
GA, serving all intermediate points, 
and serving the off-route points of 


Crocketville, Miley, Sycamore. Ulmers, 
Graniteville, Vaucluse, and North Au¬ 
gusta, SC; between Walterboro, SC. 
and Blackville, SC. serving all interme¬ 
diate points; between Walterboro, SC, 
and Columbia. SC, serving the inter¬ 
mediate points of Cayce, Orangeburg, 
Smoaks, and Ruffin, SC; and the off- 
route points of Cope, St. Matthews, St. 
George, Grover, and Williams, SC; be¬ 
tween Savannah, GA. and Augusta. 
GA, serving all intermediate points; 
general commodities, between Fayette¬ 
ville, NC, and Richmond, VA, service is 
authorized to and from all intermedi¬ 
ate points; general commodities, with 
exceptions, between Estill, SC, and Sa¬ 
vannah, GA, serving all intermediate 
points; and the off-route points of Po- 
cataligo, Furman, Lena. Hampton. 
Brunson, Fairfax, and Allendale, SC; 
general commodities with exceptions, 
between Augusta, GA, and Columbia, 
SC, serving all intermediate points, 
and serving the off-route points of 
Orangeburg, Cope, Neeces, Norway, 
and Walterboro, SC; between Augusta, 
GA, and Charleston, SC, serving all in¬ 
termediate points, and serving the off- 
route points of Orangeburg, Cope, 
Neeces. Norway, and Walterboro, SC; 
between Aiken, SC, and Barnwell, SC, 
serving all intermediate points, and 
serving the off-route point of Vam- 
ville, SC; between Aiken, SC. and Lees- 
ville, SC, serving all intermediate 
points, and serving the off-route 
points of Saluda, Graniteville, and 
Vaucluse, SC; between Aiken. SC, and 
Wagner. SC, serving all intermediate 
points; alternate route for operating 
convenience only: MC 75651 (Sub-No. 
23), general commodities, with excep¬ 
tions between Sylvania, GA, and Al¬ 
lendale, SC, between Allendale, SC. 
and Bamberg. SC, between Bamberg. 
SC. and Orangeburg. SC. between 
Orangeburg, SC, and Summerton. SC, 
between Summerton, SC, and Fayette¬ 
ville, NC, service is not authorized to 
or from intermediate points; alternate 
routes for operating convenience only: 
MC 75651 (Sub-No. 52), general com¬ 
modities, with exceptions between 
Denmark, SC, and Olar, SC. in connec¬ 
tion with carrier's authorized regular 
route operations, serving no intermedi¬ 
ate points, between Olar, SC, and 
junction U.S. Hwys 321 and 301, in 
connection with carrier’s authorized 
regular route operations, serving no 
intermediate points, between junction 
U.S. Hwys 301 and 321, and Fairfax, 
SC, in connection with carrier's autho¬ 
rized regular route operations, serving 
no intermediate points, between Fair¬ 
fax, SC. and Estill, SC. in connection 
with carrier’s authorized regular route 
operations, serving no intermediate 
points; alternate routes for operating 
convenience only: MC 75651 (Sub-No. 
52), between junction U.S. Hwys 301 
and 321, and Allendale. SC. in connec¬ 
tion with carrier's authorized regular 
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route operations, serving no intermedi¬ 
ate points, between junction U.S. Hwy 
21 and SC Hwy 64 (near Ruffin, SC, 
and junction U.S. Hwys 21 and 17A, in 
connection with carrier’s authorized 
regular route operations, serving no 
intermediate points, between junction 
U.S. Hwy 78 and SC Hwy 215, and Co¬ 
lumbia, SC, in connection with carri¬ 
er’s authorized regular route oper¬ 
ations. serving no intermediate points, 
between Junction U.S. Hwys 21 and 
176, and Orangeburg, SC, in connec¬ 
tion with carrier’s authorized regular 
route operations, serving no intermedi¬ 
ate points, between Orangeburg, SC, 
and Rosinville. SC, in connection with 
carrier's authorized regular route op¬ 
erations. serving no intermediate 
points, between Rosinville, SC, and 
Charleston, SC. in connection with 
carrier’s authorized regular route op¬ 
erations, serving no intermediate 
points, between Bamberg, SC. and 
Branchville, SC, in connection with 
carrier's authorized regular route op¬ 
erations, serving no intermediate 
points, between Branchville, SC, and 
St. George, SC, in connection with car¬ 
rier's authorized regular route oper¬ 
ations, serving no intermediate points, 
between St. George, SC, and Charles¬ 
ton, SC, in connection with carrier’s 
authorized regular route operations, 
serving no intermediate points; alter¬ 
nate routes for operating convenience 
only: MC 75651 (Sub-No. 64), general 
commodities, with exceptions between 
Jacksonville, FL, and Millen, GA, in 
connection with carrier’s presently au¬ 
thorized regular-route operations, 
serving no intermediate points, be¬ 
tween junction U.S. Hwy 23 and U.S. 
Hwy 301 and Millen. GA, in connec¬ 
tion with carrier’s presently autho¬ 
rized regular-route operations, serving 
no intermediate points; alternate 
route for operating convenience only: 
MC 75651 (Sub-No. 65), general com¬ 
modities, with exceptions between 
Springfield, GA, and Garnett, SC. in 
connection with carrier’s authorized 
regular-route operations between Sa¬ 
vannah and Augusta. GA, and between 
Estill, SC, and Savannah, GA, serving 
no intermediate points; general com¬ 
modities, with exceptions between At¬ 
lanta, GA, and Jonesboro, GA, serving 
no intermediate points, between 
Conley, GA, and junction unnumbered 
highway known as Mountain View 
Road and Georgia Hwy 54, serving no 
intermediate points, between Barnes- 
ville. GA, and Perry. GA. serving no 
intermediate points, between Hazel- 
hurst, GA, and junction U.S. Hwy 23 
(formerly Georgia Hwy 15) and U.S. 
Hwy 1, serving no intermediate points; 
alternate routes for operating conve¬ 
nience only: MC 75651 (Sub-No. 67), 
general commodities, with exceptions 
between junction GA Hwy 42 and GA 
Hwy 87, near Flovilla, GA, and Macon. 
GA, in connection with carrier’s pres¬ 
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ently authorized regular-route oper¬ 
ations, serving no intermediate points 
between Macon, GA, and Tarversville, 
GA, in connection with carrier’s pres¬ 
ently authorized regular-route oper¬ 
ations, serving no intermediate points, 
with service at Tarversville. GA, for 
purposes of joinder only between Tar¬ 
versville, GA, and Eastman, GA, in 
connection with carrier’s presently au¬ 
thorized regular-route operations, 
serving no intermediate points, with 
service at Tarversville for purposes of 
joinder only; general commodities, 
with exceptions, serving Chesapeake, 
VA. exclusive of its commercial zone, 
as off-route point in connection with 
carrier’s regular route authority, with 
restrictions. Application was filed for 
temporary authority under section 
210a(b). 

Note.— This application is directly related 
to that filed simultaneously in Ryder Truck 
Lines. Inc.—Extension. Docket No. MC 2900 
(Sub-No. 314). with respect to which notice 
of filing appeared in the Federal Register 
on December 1. 1977, page 61140. Common 
control may be involved. If an oral hearing 
is deemed necessary, applicant requests that 
it be held in GA. This publication corrects 
and supersedes an earlier and erroneous one 
on December 1,1977, page 61136. 

No. MC-F-13443 (correction) (DUFF 
TRUCK LINE, INC. (purchase) (por¬ 
tion). Eastern Express. Inc.), published 
in the Thursday, January 26. 1978, 
issue of the Federal Register on page 
3663. Volume 43. No. 18. Publication 
omitted the word ’’intermediate” in 
the route-segment description desig¬ 
nated “(l)(b)’\ The correct description 
is as follows: “between Huntington. 
IN, and Fort Wayne, IN, serving no in¬ 
termediate points • • •” 

No. MC-F-13499. Authority sought 
for control by B. J. McADAMS, INC., 
Route 6, Box 15. North Little Rock. 
AR 72118, of Southern Trucking 
Corp., 1500 Orenda Avenue. Memphis, 
TN 38107, and for acquisition by Bob 
McAdams, 2909 Justin Matthews 
Drive, North Little Rock, AR 72116, of 
control of such rights, through the ac¬ 
quisition. Applicant’s representative: 
Bob McAdams, Route 6, Box 15, North 
Little Rock. AR 72118. Operating 
rights sought to be controlled: Numer¬ 
ous specified commodities, with cer¬ 
tain specified exceptions, as a common 
carrier ; over irregular routes, from, to, 
and between specified points in the 
United States (except AK and HI) as 
more specifically described in certifi¬ 
cate No. MC 73688 and Subs thereto 
and TN State TPSC certificate No. 921 
and Subs thereto. Vendee is autho¬ 
rized to operate as a common carrier 
in all 50 States. No dual operation or 
duplicating authority will result in the 
approval of this transaction. B. J. 
McAdams, Inc, also controls McCor¬ 
mack’s Highway Transportation, Inc. 
Application has not been filed for tem¬ 
porary authority under section 
210a(b). 
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No. MC-F-13502. Authority sought 
for the purchase by LOMBARD 
BROTHERS, INC., 233 Mill Street. 
Waterbury, CT 06720, of a portion of 
the operating rights of Old Colony 
Transportation Co.. Inc., 676 Dart¬ 
mouth Street, South Dartmouth, MA 
02748, and for acquisition by Clotilda 
Lombard, New Haven Road. Prospect. 
CT 06712, and A. J. Lombard, Flanders 
Road, Woodbury, CT 06798, of control 
of such rights through the purchase. 
Applicants’ attorneys: Hugh M. Jose- 
loff, 800 State Street, Hartford. CT 
06103 and Francis E. Barrett, Jr.. 10 
Industrial Park Road, Hingham, MA 
02043. Operating rights sought to be 
transferred: General commodities 

(except those of unusual value, classes 
A and B explosives, household goods 
as defined by the Commission, com¬ 
modities in bulk, commodities requir¬ 
ing special equipment, and those injur¬ 
ious or contaminating to other lading), 
as a common carrier , (1) over regular 
routes, between Boston. MA and 
Lewiston. ME and between Boston, 
MA and Portland, ME; and (2) over ir¬ 
regular routes between Portland, ME, 
on the one hand, and. on the other, 
points in ME within 50 miles of Port¬ 
land, ME. and between Boston, MA, on 
the one hand, and, on the other, 
points in MA within 50 miles of 
Boston, MA. Approval of the proposed 
transaction will not result in dual op¬ 
erations. Approval thereof will result 
in duplication of rights in the event of 
approval, vendee proposes to accept a 
restriction on or elimination of sub¬ 
stantially all such rights. Vendee is au¬ 
thorized to operate as a common carri¬ 
er in MA, RI. CT. NH, NY. NJ. PA. 
MD, VT, ME, DE, and DC. Application 
has been filed for temporary authority 
under section 210a(b). 

Note.— No. MC 42289 (Sub-No. 11) is a di¬ 
rectly related matter. 

No. MC-F-13503. Authority sought 
for purchase by ELLIOTT BROS. 
TRUCK LINE, INC., Dysart, IA 52580, 
of a portion of the operating rights of 
Hiawatha Produce Co.. 4195 4th 
Street. Winona, MN 55987, and for ac¬ 
quisition by Eugene F. Elliott, Dysart. 
IA, of control of such rights through 
the purchase. Applicants’ attorney: 
Kenneth F. Dudley. 611 Church 
Street. P.O. Box 279, Ottumwa, IA 
52501. Operating rights sought to be 
transferred are issued under Docket 
No. MC 135032, Sub-No. 15, as a 
common carrier transporting food¬ 
stuffs (except commodities in bulk), 
from the facilities of Land O' Lakes, 
Inc., at or near Hudson. IA to points in 
IL, MO. KS. and NE. Vendee is autho¬ 
rized to operate as a common carrier 
in IL, IN. IA. MN, MO, NE, and WI. 
Application has been filed for tempo¬ 
rary authority under section 2I0a(b). 

No. MC-F-13504. Authority sought 
for purchase by E. E. HENRY, an indi- 
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vidual, 1923 Sparrow Road, Chesa¬ 
peake, VA 23320, of a portion of the 
operating rights of Mer-Lou Transpor¬ 
tation, Inc., P.O. Box 759, Fort Myers, 
FL 33902; and for purchase by E. E. 
Henry, an individual, of the operating 
authority of. E. E. Henry, Inc., 1923 
Sparrow Road, Chesapeake, VA, 23320, 
and for acquisition by E. E. Henry, 
Chesapeake, VA 23320 address, of con¬ 
trol of such rights through the pur¬ 
chase. Applicants' attorney: William P. 
Jackson, Jr.. 3426 North Washington 
Boulevard, P.O. Box 1240, Arlington, 
VA 22210. Operating rights sought to 
be purchased from Mer-Lou Transpor¬ 
tation, Inc.: (a) Pickled products, in 
containers, as a contract carrier over 
irregular routes from the facilities of 
Vlasic Foods, Inc., at Greenville, MS, 
to points in the United States (except 
AK and HI), with no transportation 
for compensation on return except as 
otherwise authorized; (b) supplies and 
materials used in the processing and 
manufacturing of pickled products 
(except in bulk), from Chicago, IL, to 
the facilities of Vlasic Foods, Inc., at 
Greenville, MS. with no transporta¬ 
tion for compensation on return 
except as otherwise authorized. Re¬ 
striction: The transportation autho¬ 
rized in (a) and (b) above is restricted 
to shipments moving under a continu¬ 
ing contract or contracts with Vlasic 
Foods, Inc. Operating rights sought to 
be purchased from E. E. Henry, Inc. 
Malt beverages and related advertising 
material, as a common carrier over ir¬ 
regular routes from Pabst, Houston 
County, GA, to points in AL, FL, MS, 
NC, SC and points in that part of TN 
on and east of Interstate Hwy 65; and 
return shipments of the above-speci¬ 
fied destination territory to Pabst, 
Houston County, GA. E. E. Henry is 
authorized to operate as a common 
carrier in TX, LA, AR, MS, AL, TN, 
GA. FL, NC, SC, VA. NJ, and DE. Ap¬ 
plication has been filed for temporary 
authority under section 210a(b). No. 
MC 123387 (Sub-No. 12)F is a directly 
related matter. 

No. MC-F-13505. Authority sought 
for purchase by CONSOLIDATED 
FREIGHTWAYS CORP. OF DELA¬ 
WARE, 175 Linfield Drive, Menlo 
Park, CA, of a portion of the operating 
rights and property of Strickland 
Transportation Co., Inc., 3011 Gulden 
Lane, Dallas, TX, and for acquisition 
by Consolidated FYeightways. Inc., 601 
California Street. San Francisco. CA, 
of control of such rights through the 
purchase. Applicants’ attorneys: 
(Vendee's) E. T. Lippfert. Suite 1000, 
1660 L Street NW.. Washington, DC 
20036; (Vendor's) Leroy Hallman, 4555 
First National Bank Building. Dallas, 
TX 75202. Operating rights sought to 
be purchased are set forth in certifi¬ 
cate No. MC 59680, Sub-No. 117 as fol¬ 
lows: General commodities, with ex¬ 
ceptions, over regular routes. (1) be¬ 


tween Houston, TX, and New Orleans, 
LA, serving the intermediate points of 
Orange and Beaumont. TX, with ser¬ 
vice at points in the Orange. Beau¬ 
mont. and Houston, TX, Commercial 
Zones, as defined by the Commission, 
restricted to the transportation of 
traffic moving to or from points on 
the below-described route in LA, and 
serving all intermediate points in LA. 
with service at Baton Rouge, LA, re¬ 
stricted to traffic moving to or from 
points west of the LA-TX State line: 
From Houston over U.S. Highway 90 
to IA, LA, then over U.S. Hwy 165 to 
Kinder. LA. then over U.S. Hwy 190 to 
Baton Rouge, LA. and then over U.S. 
Hwy 61 to New Orleans, and return 
over the same route. Vendee is autho¬ 
rized to operate as a common carrier 
in all the States in the United States 
(except HI). Application has been filed 
for temporary authority under section 
210a(b). 

No. MC-F-13506. Authority sought 
for purchase by CONSOLIDATED 
FREIGHTWAYS CORP. OF DELA¬ 
WARE. 175 Linfield Drive, Menlo 
Park, CA 94025, of the operating 
rights of MCLAREN TRUCK LINES, 
INC., P.O. Box 295, Terre Haute. IN 
47808, and for acquisition by CON¬ 
SOLIDATED FREIGHTWAYS, INC., 
601 California Street, San Francisco, 
CA 94108, of control of such rights 
through the purchase. Applicant vend¬ 
ee's representative: E. T. Lippfert, 
Suite 1000, 1660 L Street NW.. Wash¬ 
ington, DC 20036; applicant vendor’s 
representative: A. W. McLaren, P.O. 
Box 295, Terre Haute, IN 47808. The 
operating rights sought to be pur¬ 
chased are set forth in Certificate No. 
MC 2078, issued March 15. 1963, and 
MC 2078 (Sub-No. 2), issued July 23, 
1970, as follows: General commodities, 
with exceptions as a common carrier 
over regular routes (1) between Terre 
Haute, IN, and Danville, IL. serving all 
intermediate points, except points be¬ 
tween Terre Haute and Lyford, IN, not 
including Lyford or points within the 
Terre Haute commercial zone, and 
serving the off-route points of Cayuga, 
Covington, Foster, Gessie, Montezu¬ 
ma, Rileysburg, and Silverwood, IN: 
From Terre Haute over U.S. Hwy 41 to 
Lyford, IN, then over IN Hwy 163 to 
Clinton, IN, then over IN Hwy 63 to 
junction U.S. Hwy 136. and thence 
over U.S. Hwy 136 to Danville, and 
return over the same route; (2) be¬ 
tween Terre Haute, IN and Dana. IN, 
serving all intermediate points, and 
the off-route point of Universal, from 
Terre Haute over U.S. Hwy 41 to junc¬ 
tion IN Hwy 63. then over IN Hwy 63 
to junction IN Hwy 163, then over IN 
Hwy 163 to junction IN Hwy 71, then 
over IN Hwy 71 to Dana, and return 
over the same route; (3) between Terre 
Haute. IN, and Clinton. IN. serving all 
intermediate points except those on 
U.S. Hwy 40 and 150, and serving the 


off-route point of the site of the 
Wabash Station of the Public Service 
Co. of Indiana. Inc.: From Terre Haute 
over U.S. Hwy 40 to West Terre Haute, 
IN. then over U.S. Hwy 150 (north to 
junction unnumbered hwy known as 
River Road, near Marion Heights, IN. 
then over unnumbered hwy to Clin¬ 
ton, and return over the same route. 
From Terre Haute over U.S. Hwy 40 to 
West Terre Haute, IN, then over U.S. 
Hw r y 150 to junction unnumbered hwy 
approximately 8 miles north of junc¬ 
tion U.S. Hwy 40 and 150, and thence 
over unnumbered hwy to Clinton, and 
return over the same route, with re¬ 
strictions. Vendee is authorized to op¬ 
erate as a common carrier in all the 
states in the United States (except 
Hawaii) pursuant to Certificate No. 
MC 42487 and related sub-numbers 
thereunder. Application has been filed 
for temporary authority under section 
210a(b). 

No. MC-F-13507. Authority sought 
for control by SPECIALIZED PARTS 
DISTRIBUTION, INC., (noncarrier). 
Northwest 82nd Ave., Miami, FL 
33166, of SENTINAL STAR EX¬ 
PRESS CO., P.O. Box 2833, Orlando, 
FL 32082, and for acquisition by Ryder 
System, Inc., 3600 Northwest 82d Ave., 
Miami, FL 33166, of control of such 
rights through the transaction. Appli¬ 
cant's attorney: Francis W. Mclnerny. 
1000—16th Street NW.. Washington. 
DC 20036. Operating rights sought to 
be controlled: General commodities, 
with exceptions, as a common carrier 
over irregular routes between points in 
FL on, south, and east of a line begin¬ 
ning at Yankeetown and extending 
along FL Hwy 40 to junction Inter¬ 
state Hwy 75, then along Interstate 
Hwy 75 to junction FL Hwy 24, then 
along FL Hwy 24 to Waldo, then along 
U.S. Hwy 301 to the FL-GA State line, 
then along the FL-GA State line to 
the Atlantic Ocean. Restriction: The 
operations authorized herein are re¬ 
stricted against: (1) Serving points in 
Monroe County. (2) the transportation 
of any single package or article weigh¬ 
ing more than 125 pounds, and (3) the 
transportation of packages or articles 
weighing more than 1,000 pounds from 
any one consignor to any one location 
on any single day; General commod¬ 
ities, with exceptions, as a common 
carrier over irregular routes between 
points in FL on, south and east of a 
line beginning at YankeetowTi and ex¬ 
tending along FL Hwy 40 to junction 
Interstate Hwy 75, then along Inter¬ 
state Hwy 75 to junction FL Hwy 24, 
then along FL Hwy 24 to Waldo, then 
along U.S. Hwy 301 to the FL-GA 
State line, then along the FL-GA 
State line to the Atlantic Ocean (ex¬ 
cluding Monroe County), on the one 
hand, and, on the other, points in 
Douglas, Fulton, DeKalb, Cobb, Gwin- 
net, and Henry Counties, GA. Restric- 
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tion: The operations authorized herein 
are restricted to the transportation of 
a single package or article weighing 
not more than 125 pounds in ship¬ 
ments not exceeding 500 pounds from 
one consignor to one consignee in any 
one day, and restricted against utiliza¬ 
tion of vehicles equipped with me¬ 
chanical refrigeration and shipments 
having immediate prior or subsequent 
movement by air. Approval of the 
transaction will result in the appli¬ 
cant, Ryder, being in control of both 
common and contract carrier oper¬ 
ations between described areas of GA 
and FL. Ryder System, Inc., also con¬ 
trols six other motor common and con¬ 
tract carriers which are subject to the 
Interstate Commerce Act. They are: 
Dustomized Parts Distribution, Inc., 
certificate No. MC 136291; Complete 
Auto Transit, Inc., certificate No. MC 
49368; M & G Convoy, Inc., certificate 
No. MC 20722; RPD, Inc., certificate 
No. MC 136051; DPD, Inc., certificate 
No. MC 140921; and Janesville Auto 
Transit Co., certificate No. MC 119642. 
M & G Convoy, Inc. is a common car - 
rier and all of the others are contract 
carriers, and collectively these carriers 
operate in all 48 contiguous States and 
the District of Columbia. Application 
has not been filed for temporary au¬ 
thority under section 210a(b). 

No. MC-F-13508. Authority sought 
for control and merger by SPARTAN 
EXPRESS. INC., a South Carolina 
Corp., 1-85 at SC Hwy 101, P.O. Box 
529, Greer, SC 29651 of EDWARDS 
TRUCKING. INC., P.O. Box 428, 
Hemingway, SC 29651, of control of 
such rights through the transaction. 
Applicants* representatives: George W. 
Villalon, 1032 Pennsylvania Building, 
Pennsylvania Avenue and 13th St., 
NW., Washington. DC 20004, for 
vendor. Operating rights sought to be 
controlled: specified commodities as a 
motor common carrier, over irregular 
routes as authorized in MC 116514 
(Sub-No. 1) and other subs in AL, GA. 
MS. MA, NC. RI. SC. TN. and VA. in¬ 
cluding: wool, wool waste, groceries, 
textile materials and wools, foodstuffs, 
and such commodities as are used, pro¬ 
duced or distributed by manufacturers 
of plastic articles. Vendee is autho¬ 
rized to operate as a motor common 
carrier, over irregular routes, in the 
States of NC, SC, Augusta, GA, and 
Danville, VA. Application has been 
filed for temporary authority under 
section 210a(b). 

Operating Rights Application(s) Di¬ 
rectly Related to Finance Proceed¬ 
ings 

notice 

The following operating rights 
application(s) are filed in connection 
with pending finance applications 
under section 5(2) of the Interstate 
Commerce Act, or seek tacking and/or 
gateway elimination in connection 


with transfer applications under sec¬ 
tion 212(b) of the Interstate Com¬ 
merce Act. 

An original and two copies of pro¬ 
tests to the granting of the authorities 
must be filed with the Commission 
within 30 days of this notice. All 
pleadings and documents must clearly 
specify the “F” suffix where the 
docket is so identified in this notice. 
Protests shall comply with Special 
Rule 247(d) of the Commission’s Gen¬ 
eral Rules of Practice (49 CFR 
1100.247) and include a concise state¬ 
ment of protestant’s interest in the 
proceeding and copies of its conflicting 
authorities. Verified statements in op¬ 
position should not be tendered at this 
time. A copy of the protest shall be 
served concurrently upon applicant’s 
representative, or applicant if no rep¬ 
resentative is named. 

Each applicant states that there will 
be no significant effect on the quality 
of the human environment resulting 
from approval of its application. 

No. MC 42289 (Sub-No. 11), filed 
January 27, 1978. Applicant: LOM¬ 
BARD BROTHERS, INC., 233 Mill 
Street, Waterbury, CT 06720. Appli¬ 
cant’s representative: Hugh M. Jose- 
loff, 80 State Street. Hartford, CT 
06103. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
General commodities (except those of 
unusual value, classes A and B explo¬ 
sives, household goods as defined by 
the Commission, commodities in bulk, 
and commodities requiring special 
equipment), between points in MA, 
within 50 miles of Boston. MA. 

Note.— The purpose of this application is 
to eliminate the gateway of Boston, MA; 
this is a matter directly related to a section 
5(2) proceeding in MC-F-13502, published In 
a previous section of this Federal Register 
issue. (Hearing site: Hartford. CT.) 

No. MC 123387 (Sub-No. 12). filed 
February 2. 1978. Applicant: E. E. 
HENRY, 1923 Sparrow Road, Chesa¬ 
peake, VA 23320. Applicant’s represen¬ 
tative: William P. Jackson. Jr., 3426 
North Washington Blvd., P.O. Box 
1240, Arlington, VA 22210. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Malt beverages, 
(1) from Pabst, Houston County, GA, 
to points in VA; and (2) from Monroe, 
NC to points in AL. FL, MS. and TN. 

Note.— The purpose of this application is 
to eliminate the gateways of Monroe, NC in 
part (1) and Pabst. GA in part (2). This is a 
matter directly related to a section 5(2) pro¬ 
ceeding in MC-F-13504. published In a pre¬ 
vious section of this Federal Register issue. 
If a hearing is deemed necessary, applicant 
requests it be held at Washington. DC. 


Motor Carrier Intrastate 
Application(s) 

NOTICE 

The following application(s) for 
motor common carrier authority to 
operate in intrastate commerce seek 
concurrent motor carrier authoriza¬ 
tion in interstate or foreign commerce 
within the limits of the intrastate au¬ 
thority sought, pursuant to section 
206(a)(6) of the Interstate Commerce 
Act. These applications are governed 
by Special Rule 245 of the Commis¬ 
sion’s General Rules of Practice (49 
CFR 1100.245), which provides, among 
other things, that protests and re¬ 
quests for information concerning the 
time and place of State Commission 
hearings or other proceedings, any 
subsequent changes therein, and any 
other related matters shall be directed 
to the State Commission with which 
the application is filed and shall not 
be addressed to or filed with the Inter¬ 
state Commerce Commission. 

AR Docket No. M. 10827, filed De¬ 
cember 27, 1977. Applicant: WOOD¬ 
LINE MOTOR FREIGHT. INC., Air¬ 
port Road, Russellville, AR 72801. Ap¬ 
plicant’s representative: Charles J. 
Lincoln and Thomas B. Staley, 1550 
Tower Building. Little Rock. AR 
72201. Certificate of Public Conve¬ 
nience and Necessity sought to oper¬ 
ate a freight service over regular 
routes, as follows: Transportation of: 
General commodities (except those of 
unusual value, classes A and B explo¬ 
sives, household goods as defined by 
the Commission, commodities, in bulk, 
and those requiring special equip¬ 
ment): U.S. Hwy 71. Alma, AR. to Ben- 
tonvllle, AR, and return, serving all in¬ 
termediate points (said authority to be 
tacked to existing regular route au¬ 
thorities of applicant). Intrastate, in¬ 
terstate and foreign commerce sought. 
Hearing: Wednesday, March 22. 1979 
at 9:30 a.m., at the Arkansas Transpor¬ 
tation Commission, Hearing Room, 
Justice Building, Little Rock, AR 
72201. Requests for procedural infor¬ 
mation should be addressed to Arkan¬ 
sas Transportation Commission, Jus¬ 
tice Building. Little Rock, AR 72201, 
and should not be directed to the In¬ 
terstate Commerce Commission. 

SC Docket No. 78-36-T, filed Janu¬ 
ary 18. 1978. Applicant: LOWTHER 
TRUCKING CO.. INC., P.O. Box 3117 
C.R.S., Rock Hill, SC 29730. Certifi¬ 
cate of Public Convenience and Neces¬ 
sity sought to operate a freight service 
as follows: Transportation of: Wire 
and communication materials used in 
the manufacture and packaging of 
wire and communication equipment, 
between the plantsite of Essex Group, 
Inc., near Chester, SC. and points and 
places in SC. Intrastate, interstate and 
foreign commerce authority sought. 
Hearing: Date, time and place not yet 
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fixed. Requests for procedural infor¬ 
mation should be addressed to South 
Carolina Public Service Commission. 
P.O. Box 11649. Transportation Dept., 
Columbia. SC 29211. and should not be 
directed to the Interstate Commerce 
Commission. 

By the Commission. 

H. G. Homme, Jr., 
Acting Secretary. 

[FR Doc. 76-4823 Piled 2-23-78; 8:45 ami 


[ 7035 - 01 ] 

INTERSTATE COMMERCE 
COMMISSION 

[Notice No. 596] 

ASSIGNMENT OF HEARINGS 

February 21, 1978. 
Cases assigned for hearing, post¬ 
ponement, cancellation or oral argu¬ 
ment appear below and will be pub¬ 
lished only once. This list contains 
prospective assignments only and does 
not include cases previously assigned 
hearing dates. The hearings will be on 
the issues as presently reflected in the 
Official Docket of the Commission. An 
attempt will be made to publish no¬ 
tices of cancellation of hearings as 
promptly as possible, but interested 
parties should take appropriate steps 
to insure that they are notified of can¬ 
cellation or postponements of hearings 
in which they are interested. 

MC 123475 (Sub-No. 7). Lightning Supply, 
Inc., now assigned February 23, 1978, at 
Chicage. IL, is canceled and application 
dismissed. 

MC 129455 Sub 22, Carretta Trucking. Inc., 
now assigned March 20, 1978, at New 
York. NY. will be held at the Department 
of Agriculture and Markets, Room 5084, 
50th Floor, Tower 2, 6 World Trade 
Center. 

MC 138328 Sub 41. Clarence L. Werner, 
DBA Werner Enterprises, now assigned 
March 21, 1978. at New York, NY, will be 
held at the Department of Agriculture 
and Markets, Room 5084. 50th Floor, 
Tower 2. 6 World Trade Center. 

MC 113678 Sub 676. Curtis, Inc., now as¬ 
signed March 22. 1978 at Philadelphia, 
PA. will be held in the U.S Customs 
Courtroom, Third Floor, U.S Customs 
House Building. 

MC 142559 Sub 3. Brooks Transportation. 
Inc., now assigned March 23. 1978 at 
Philadelphia, PA. will be held in the U.S. 
Customs Courtroom. Third Floor. UA 
Customs Building. 

MC 125433 Sub 133. F-B Truck Line Co., is 
now assigned for hearing March 10, 1978 
(1 day) at San Francisco, CA. and will be 
held in Room 15022, 15t.h Floor. Federal 
Building, 450 Golden Gate Avenue. 

MC 121658 Sub 9. Steve D. Thompson, is 
now assigned for hearing on May 8, 1978 
(1 week.) at Memphis, TN, at a hearing 
room to be later designated; and will con¬ 
tinue May 15, 1978 (1 week) at Monroe, 
LA, also at a hearing room to be later des¬ 
ignated. 

I & S 9179. Cancellation of Intermediate 
Routing. Michigan Northern Railway, 
now being assigned March 21, 1978, at the 


offices of the Interstate Commerce Com¬ 
mission. Washington. DC. 

No. 35366, The Atchison Topeka <& Santa Fe 
Railway Co., et al. now assigned April 25. 
1978, at the Offices of the Interstate Com¬ 
merce Commission, Washington, DC. 

H. G. Homme, Jr., 
Acting Secretary. 
[FR Doc. 78-4949 Filed 2-23-78; 8:45 am] 


FOURTH SECTION APPLICATION FOR RELIEF 

February 21,1978. 
This application for long-and-short- 
haul relief has been filed with the 
I.C.C. 

Protests are due at the I.C.C. on or 
before March 13, 1978. 

FSA No. 43509, Zlm Israel Navigation Co., 
Ltd.'s No. 14. on intermodal rates on gen¬ 
eral commodities, between ports in the 
Far East, on the one hand. and. on the 
other, rail terminals at Wilmington. NC. 
and Charleston. SC. by way of Los Ange¬ 
les, CA, in its tariff LC.C. No. 7, and other 
tariffs named in the application, to 
become effective April 3. 1978. Grounds 
for relief—water competition. 

By the Commission. 

H. G. Homme, Jr., 
Acting Secretary. 
[FR Doc. 78-4951 Filed 2-23-78; 8:45 am] 


[ 7035 - 01 ] 

[Notice No. 297] 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

The following publications include 
motor carrier, water carrier, broker, 
and freight forwarder transfer applica¬ 
tions filed under sections 212(b), 
206(a), 211, 312(b). and 410(g) of the 
Interstate Commerce Act. 

Each application (except as other¬ 
wise specifically noted) contains a 
statement by applicants that there 
will be no significant effect on the 
quality of the human environment re¬ 
sulting from approval of the applica¬ 
tion. 

Protests against approval of the ap¬ 
plication, which may include a request 
for oral hearing, must be filed with 
the Commission on or before March 
27, 1978. Failure seasonably to file a 
protest will be construed as a waiver of 
opposition and participation in the 
proceeding. A protest must be served 
upon applicants* representative^), or 
applicants (if no such representative is 
named), and the protestant must certi¬ 
fy that such service has been made. 

Unless otherwise specified, the 
signed original and six copies of the 
protest shall be filed with the Com¬ 
mission. All protests must specify with 
particularity the factual basis, and the 
section of the act, or the applicable 
rule governing the proposed transfer 
which protestant believes would pre¬ 
clude approval of the application. If 
the protest contains a request for oral 
hearing, the request shall be support¬ 


ed by an explanation as to why the 
evidence sought to be presented 
cannot reasonably be submitted 
through the use of affidavits. 

The operating rights set forth below 
are in synopses form, but are deemed 
sufficient to place interested persons 
on notice of the proposed transfer. 

No. MC-FC 77300, filed September 6, 

1977. Transferee: CARLTON ENTER¬ 
PRISES, INC., 4588 State Route 82, 
Mantua, OH 44255. Transferor: 
SCOTT TRUCKING, INC., P.O. Box 
128, Masury, Oh 44438. Applicants 
representative: E. H. VAN DEUSEN. 
P.O. Box 97. Dublin, OH 43017. Au¬ 
thority sought for purchase by trans¬ 
feree of the operating rights set forth 
in permit No. MC-136988 (Sub-No. 3) 
issued November 28, 1973, as follows: 
Reinforced concrete slabs and walls 
from Aurora, OH to points in that 
part of PA on and west of US Hwy 
219, points in that part of NY on and 
west of NY Hwy 14. and points in 
Jackson, Cabell, Kanawha, Marshall. 
Mason, Pleasants, Tyler, Wayne. 
Wetzel, Wood, Hancock, Brooke, and 
Ohio Counties, WV, and reinforcing 
wire between Aurora, OH, on the one 
hand, and, on the other, Rochester 
and South Bethlehem, NY. Transferee 
holds Commission authority under 
certificate No. MC-143267 and has 
filed an application for authority 
under section 210a(b). 

No. MC-FC 77339. filed September 
30, 1977. Transferee: JERRY J. 

KOBS, INC., Rural Route No. 2. 
Walnut, IA 51577. Transferor: IOWA 
PACKERS XPRESS, INC., P.O. Box 
231, Spencer, IA 51301. Applicant's 
representative: SCOTT E. DANIEL. 
P.O. Box 82028, Lincoln. NE 68501. 
Authority sought for purchase by 
transferee of a portion of the operat¬ 
ing rights of transferor set forth in 
certificate No. MC-115113 (Sub-No. 
21) issued November 20. 1974 as fol¬ 
lows: Meat, meat products, and meat 
by products (except hides and com¬ 
modities in bulk) from the facilities of 
Raskin Packing Co., Inc., at or near 
Mankato. KS to points in CT, ME. 
MA, NH, RI, and VT. Transferee holds 
no Commission authority and applica¬ 
tion has been made for section 210a(b) 
authority. 

No. MC-FC-77515 filed January 18. 

1978. Transferee: MICHAEL J. FITZ- 
GEBBON, d.b.a. FITZ FREIGHT 
TRANSFER, P.O. Box 1144, Miami, 
OK, 74354. Transferor: FOUR STATE 
TRANSPORT. INC., d.b.a. FOUR 
STATE, (Security Bank & Trust Co.— 
successor in interest), P.O. Box 880, 
Miami, OK. 74354. Applicants* repre¬ 
sentative: T. M. Brown, 223 Ciudad 
Building, Oklahoma City, OK, 73112. 
Authority sought for purchase by 
transferee of the operating rights of 
transferor, as set forth in Certificate 
No. MC 125691, issued February 18. 
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1970. as follows: Meats , meat products , 
and meat byproducts and articles dis¬ 
tributed by meat packinghouses, 
except commodities in bulk, in tank 
vehicles, from Miami. OK. and Car¬ 
thage, MO. to specified areas of OK, 
KS. MO, and AK. Transferee present¬ 
ly holds no authority from this Com¬ 
mission. Application has been filed for 
temporary authority under Section 
210a(b). 

No. MC-FC-77524 filed January 24, 
1978. Transferee: BRUCE M. SMITH 
AND KAREN E. SMITH, 2304 12th 
Avenue. Lewiston, ID. 83537. Transfer¬ 
or: ABRAMS HARDWARE, INC., 
d.b.a. KENDRICK-LEWISTON AUTO 
FREIGHT, P.O. Box D. Kendrick, ID. 
83537. Applicants’ representative: 
Frank V. Barton. P.O. Box 573. 622 
Main Street, Lewiston, ID. 83501. Au¬ 
thority sought for purchase by trans¬ 
feree of the operating rights of trans¬ 
feror, as set forth in Certificate No. 
MC 93518. Issued July 2, 1973, as fol¬ 
lows: General commodities , with cer¬ 
tain exceptions, over specified regular 
routes, between Clarkston, WA, and 
Kendrick, ID, serving all intermediate 
points; and those off-route points 
within 15 miles of Kendrick. Transfer¬ 
ee presently holds no authority from 
this Commission. Application has not 
been filed for temporary authority 
under section 210a(b). 

No. MC-FC-77533 filed February 8, 
1978. Transferee: DUDLEY TRUCK¬ 
ING, INC., d.b.a. DUDLEY TRUCK¬ 
ING, 1819 Olympic Street East, P.O. 
Box 1651, Tacoma, WA 98402. Trans¬ 
feror: DUDLEY BOAT Sc TRAILER 
TRANSPORTATION, INC., d.b.a. 
DUDLEY BOAT Sc TRAILER 
TRANSPORTATION. 13315 8th 
Street East, Sumner. WA 98390. Appli¬ 
cants’ representative: Michael B. 
Crutcher, 2000 IBM Building, Seattle, 
WA 98101. Authority sought for pur¬ 
chase by transferee of a portion of the 
operating rights of transferor as set 
forth in the entire Certificate No. MC 
126266 (Sub-No. 8) issued February 10, 

1977, as follows: Iron and steel articles 
and pipe between points in OR and 
WA. Application has been filed for 
temporary authority under section 
210a(b). Transferee holds no authority 
from this Commission but is affiliated 
with Rucker Bros. Trucking, Inc. (MC 
96607). 

No. MC-FC-77538 filed February 7, 

1978. Transferee: ALPHA INTERNA¬ 
TIONAL MOVERS. INC.. P.O. Box 3. 
Little Falls, NJ 07424. Transferor: LE- 
VINTAN-TODD CORP.. 118-10 15th 
Avenue, College Point, NY 11356. Ap¬ 
plicants’ representative: Ronald I. 


Shapss, 450 Seventh Avenue, New 
York, NY 10001; and Thomas F. X. 
Foley, Colts Neck Professional Plaza, 
Colts Neck. NJ 07722. Authority 
sought for purchase by transferee of 
the operating rights set forth in Certi¬ 
ficate No. MC 95969 issued July 15, 
1971, as follows: Household goods , as 
defined by the Commission between 
New York, NY and points in Nassau 
County, NY, on the one hand, and on 
the other, points in NY, NJ, CT, PA, 
MA, VA, MD. and DC. Transferee 
holds no Commission authority and 
does not seek Section 210a(b) tempo¬ 
rary authority. 

H. G. Homme, Jr., 
Acting Secretary. 

(FR Doc. 78-4950 Filed 2-23-78; 8:45 am] 


[ 7035 - 01 ] 

[Rule 19. Ex Parte No. 241, 36th Rev. 
Exemption No. 90] 

APALACHICOLA NORHERN RAILROAD CO.. 
CT AL 

Exemption Under Provision of Mondotory Cor 
Service Rules 

It appearing that the railroads 
named below own numerous 50-ft. 
plain boxcars; that under present con¬ 
ditions, there are substantial surpluses 
of these cars on their lines; that 
return of these cars to the owners 
would result in their being stored idle; 
that such cars can be used by other 
carriers for transporting traffic of¬ 
fered for shipments to points remote 
from the car owners; and that compli¬ 
ance with car service rules 1 and 2 pre¬ 
vents such use of these cars, resulting 
in unnecessary loss of utilization of 
such cars. 

It is ordered, That, pursuant to the 
authority vested in me by car service 
rule 19. 50-ft. plain boxcars described 
in the Official Railway Equipment 
Register, I.C.C.-R.E.R. No. 406 issued 
by W. J. Trezise, or successive issues 
thereof, as having mechanical designa¬ 
tion <4 XM”, and bearing reporting 
marks assigned to the railroads named 
below, shall be exempt from provisions 
of car service rules 1, 2(a), and 2(b). 

Apalachicola Northern Railroad Co. 
Reporting marks: AN. 

1 Atlanta Sc Saint Andrews Bay Railway Co. 

Reporting marks: ASAB. 

Camino, Placerville Sc Lake Tahoe Railroad 
Co. 

Reporting marks: CPLT. 

City of Prineville. 

Reporting marks: COP. 


* Addition. 


The Clarendon Sc Pittsford Railroad Co. 

Reporting marks: CLP. 

Duluth. Missabe Sc Iron Range Railway Co. 

Reporting marks: DMIR. 

Greenville Sc Northern Railway Co. 

Reporting marks: GRN. 

Greenwich Sc Johnsonville Railway Co. 
Reporting marks: GJ. 

Lake Erie, Franklin Sc Clarion Railroad Co. 

Reporting marks: LEF. 

Louisville Sc Wadley Railway Co. 

Reporting marks: LW. 

Louisville. New Albany Sc Corydon Railroad 
Co. 

Reporting marks: LNAC. 

McCloud River Railroad Co. 

Reporting marks: MR. 

Middletown Sc New Jersey Railway Co.. Inc. 

Reporting marks: MNJ. 

Minneapolis, Northfleld, Sc Southern Rail¬ 
way. 

Reporting marks: MNS. 

• • •• 

Municipality of East Troy, Wis. 

Reporting marks: METW. 

New Orleans Public Belt Railroad. 

Reporting marks: NOPB. 

North Louisiana Sc Gulf Railroad Co. 

Reporting marks: NLG. 

Pearl River Valley Railroad Co. 

Reporting marks: PRV. 

The Pittsburgh Sc Lake Erie Railroad Co. 

Reporting marks: P<feLE. 

Providence Sc Worcester Co. 

Reporting marks: PW. 

Raritan River Rail Road Co. 

Reporting marks: RR. 

Sacramento Northern Railway. 

Reporting marks: SN. 

St. Johnsbury Sc Lamoille County Railroad. 

Reporting marks: SJL. 

St. Lawrence Railroad. 

Reporting marks: NSL. 

Sierra Railroad Co. 

Reporting marks: SERA. 

Terminal Railway. Alabama State Docks. 

Reporting marks: TASD. 

Tidewater Southern Railway Co. 

Reporting marks: TS. 

Toledo, Peoria Sc Western Railroad Co. 

Reporting marks: TPW. 

Vermont Railway, Inc. 

Reporting marks: VTR. 

WCTU Railway Co. 

Reporting marks: WCTR. 

Yreka Western Railroad Co. 

Reporting marks: YW. 

Effective February 15. 1978. and con¬ 
tinuing in effect until further order of 
this Commission. 

Issued at Washington, D.C., Febru¬ 
ary 9, 1978. 

Interstate Commerce 
Commission. 

Joel E. Burns, 

Agent. 


*Missouri-Kansas-Texas Railroad Co. de¬ 
leted. 

(FR Doc. 78-4948 Filed 2-23-78; 8:45 am] 
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sunshine act meetings 


This section of the FEDERAL REGISTER contains notices of meetings published under the “Government in the Sunshine Act’* (Pub. L 94-409), 5 U.S.C. 
552b(e)(3). _ 


CONTENTS 

Item 


Commodity Credit Corporation. 1 

Commodity Futures Trading 

Commission.. 2 

Federal Election Commission. 3 

Federal Maritime Commission... 4 

International Trade 

Commission. 5 

Interstate Commerce 

Commission. 6 

National Science Foundation. 7 

Nuclear Regulatory 

Commission... 8 

Occupational Safety and 

Health Review Commission. 9 

Renegotiation Board. 10 

United States Parole 
Commission. 11 


[ 3410 - 05 ] 

1 

COMMODITY CREDIT CORPORA¬ 
TION. 

TIME AND DATE: 10 am.. March 1. 
1978. 

PLACE: Room 218-A. Administration 
Building. UJS. Department of Agricul¬ 
ture. Washington. D.C. 

STATUS: Open meeting. 

MATTERS TO BE CONSIDERED: 

1. Minutes of CCC Board meeting on 
November 30. 1977. 

2. Report re: Background and poten¬ 
tial implementation problems of Sec¬ 
tion 1420, Food and Agriculture Act of 
1977 (Pilot projects for alcohols and 
industrial hydrocarbons). 

3. Resolution TCX 310a, Amend¬ 
ment 1 re: Commodities available for 
sale to foreign governments, interna¬ 
tional organizations and relief organi¬ 
zations during fiscal year 1978. 

4. Resolution re: Sale of CCC’s 
shares in Intra Investment Company. 

5. Docket FCZ 247. Revision 1 re: 
Policy on CCC interest rates on com¬ 
modity loans, grain reserve loans, farm 
storage and drying equipment loans, 
and certain price support purchase 
transactions. 

6. Docket TCP 72a re: 1978 cotton 
loan program (extra long staple). 

7. Docket TCM 195b re: Emergency 
feed program. 

8. Docket OCZ 299, Revision 1 re: Di- 

rpvrvP 

9. Docket TCP 154a re: 1978-unlform 
grain storage agreement. 

10. Study re: Dairy product manu¬ 
facturing margins used in calculating 


the purchase prices of dairy products 
under the milk price support program. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Bill Cherry. Acting Secretary. Com¬ 
modity Credit Corporation. Room 
202-W, Administration Building. 
U.S. Department of Agriculture. 
Washington. DC 20013. telephone 
202-447-7583. 

[S-421-78 Filed 2-22-78: 2:09 pm] 


[ 6351 - 01 ] 

2 

COMMODITY FUTURES TRADING 
COMMISSION. 

TIME AND DATE: 10 am., February 
27, 1978. 

PLACE: 2033 K Street NW., Washing¬ 
ton, D.C., 5th floor hearing room. 

STATUS: Closed. 

MATTERS* TO BE CONSIDERED: 
Enforcement matters—order for pri¬ 
vate investigation—offer of settlement. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Jane Stuckey, 254-6314. 

[S-422-78 Filed 2-22-78; 2:09 pm) 


[ 6715 - 01 ] 

3 

FEDERAL ELECTION COMMIS¬ 
SION. 

DATE AND TIME: Wednesday, March 

1. 1978 at 10 am. 

PLACE: 1325 K Street NW.. Washing¬ 
ton. D.C. 

STATUS: This meeting will be closed 
to the public. 

MATTERS TO BE CONSIDERED: 
Audit, compliance, personnel. 

DATE AND TIME: Thursday. March 
2.1978 at 10 am. 

PLACE: 1325 K Street NW.. Washing¬ 
ton. D.C. 

STATUS: Portions of this meeting will 
be open to the public and portions will 
be closed. 

MATTERS TO BE CONSIDERED: 
Portions Open to the Public 

I. Future meetings 

II. Correction and approval of minutes 


III. Advisory opinions: AO 1978-6. AO 1977- 
70. AO 1977-65 

IV. FOIA regulations 

V. Appropriations and budget 

VI. Classification actions 

VII. Pending legislation 

VIII. Pending litigation 

IX. Liaison with other Federal agencies 

X. Routine administrative matters 

Portions Closed to the Public 

All matters not concluded at the 
meeting of March 1,1978. 

PERSON TO CONTACT FOR IN¬ 
FORMATION: 

Mr. David Fiske, Press Officer, tele¬ 
phone, 202-523-4065. 

Marjorie W. Emmons, 
Secretary to the Commission. 
[S-426-78 Hied 2-22-78; 3:49 pm] 


[ 6730 - 01 ] 

4 

FEDERAL MARITIME COMMIS 
SION. 

TIME AND DATE: March 1. 1978-10 
am. 

PLACE: Room 12126—1100 L Street 
NW.. Washington. D.C. 20573. 

STATUS: Parts of the meeting will be 
open to the public. The rest of the 
meeting will be closed to the public. 

MATTERS TO BE CONSIDERED: 

Portions Open to the Public 

1. Agreement No. 9615-25: Modifica¬ 
tion of Iberian/North Atlantic West¬ 
bound Freight Conference Agreement 
with respect to the amount of bank 
guarantee required of members. 

2. Agreement No. 9976-3: Modifica¬ 
tion of the Mediterranean Association 
Conferences Agreement—Extension of 
term of agreement. 

3. Agreement No. 10135-4: Modifica¬ 
tion of the Far East and Pacific West¬ 
bound Conferences' Member Lines' 
Discussion Agreement to accord un¬ 
limited term of approval. 

4. Docket No. 73-64: Proposed revi¬ 
sions to Commission General Order 7 
providing for new self-policing require¬ 
ments. 

5. Special Docket No. 517— Texaco 
Export, Inc, v. American West African 
Freight Conference— Review of initial 
decision. 

6. Informal Docket No. 359(1): Durite 
Corp., Ltd, v. Sea-Land Service , Inc.— 
Consideration of record. 
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7. Informal Docket Nos. 400(1). and 
401(1), 402(1): Kaiser Aluminum & 
Chemical Corp. v. Atlantic Container 
line —Consideration of record. 

Portions Closed to the Public 

1. Docket No. 77-47: Far East Con¬ 
ference Amended Tariff Rule regard¬ 
ing the Assessment of Wharfage and 
Other Accessorial Charges—Consider¬ 
ation of request for hearing. 

2. Matson Navigation Co. general 
rate increase in the U.S. West Coast/ 
Hawaii trade. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Francis C. Humey. Secretary, 202- 

523-5727. 

[S-425-78 Filed 2-22-78; 3:49 pm] 


[7020-02] 

5 

UNITED STATES INTERNATIONAL 
TRADE COMMISSION. 

TIME AND DATE: 11 a.m., Wednes¬ 
day. February 22, 1978. 

PLACE: Room 117, 701 E Street NW. ( 
Washington, D.C. 20436. 

STATUS: Emergency meeting—open 
to the public. 

MATTERS TO BE CONSIDERED: 

1. Certain welded stainless steel pipe 
and tube (Inv. 337-TA-29)—Commis¬ 
sion consideration of the form of the 
Commission's determination and 
action, including bonding. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Kenneth R. Mason, Secretary. 202- 
523-0161. 

[S-418-78 Filed 2-22-78; 9:08 am] 


[7035-01] 

6 

INTERSTATE COMMERCE COM¬ 
MISSION. 

February 21,1978. 
TIME AND DATE: 

9:30 a.m., Tuesday. February 28. 
1978. 

PLACE: Room 4225, Interstate Com¬ 
merce Commission Building, 12th 
Street and Constitution Avenue NW„ 
Washington. D.C. 

STATUS: Open Special Conference. 
MATTERS TO BE CONSIDERED: 

1. Introduction of Rail Public Coun¬ 
sel. 

2. Processing of Rail Abandonment 
Proceedings (Quarterly Review by 
Office of Proceedings). 

3. Briefing on Possible Amtrak 
Route Restructuring Proposals (Rail 
Services Planning Office). 


SUNSHINE ACT MEETINGS 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Douglas Baldwin, Director. Office of 
Communications, telephone 202-275- 
7252. 

The Commission's professional staff 
will be available to brief news media 
representatives on conference issues at 
the conclusion of the meeting. 

(S-418-78 Filed 2-21-78; 5:00 pm] 


[7555-01] 

7 

NATIONAL SCIENCE FOUNDA¬ 
TION. 

DOE/NSF NUCLEAR SCIENCE 
ADVISORY COMMITTEE (NUSAC) 
Notice of Meeting. 

In accordance with the Federal Advi¬ 
sory Committee Act, Pub. L. 92-463, 
the National Science Foundation an¬ 
nounces the following meeting: 

Name: DOE/NSF 1978 Facilities Subcom¬ 
mittee of the Nuclear Science Advisory 
Committee (NUSAC). 

Date and time: March 13, 1978 9 a.m. to 5 
p.m., March 14, 1978 9 a.m. to 5 p.m.. 
March 15, 1978 9 a.m. to 5 p.m.. 

Place: Conference Room 543 for March 13. 
<Ss 14; Conference Room 321 for March 15; 
National Science Foundation, 1800. O 
Street NW.. Washington. D.C. 

Type of meeting: March 13. 1978—Closed: 9 
a.m. to 1 pm.; March 13. 1978—Open: 1 
p.m. to 5 p.m.; March 14. 1978—Open: 9 
a.m. to 5 p.m.; March 15. 1978—Closed: 9 
a.m. to 5 p.m. 

Contact person: Dr. Howel G. Pugh. Head. 
Nuclear Science Section. Room 341, Na¬ 
tional Science Foundation. Washington, 
D.C. 20550. Telephone: 202-632-4318. 
Summary minutes: May be obtained from 
the Committee Management Coordinator, 
Division of Financial and Administrative 
Management. Room 248, National Science 
Foundation, Washington, D.C. 20550. 
Purpose of committee: To provide advice to 
NUSAC on needs and opportunities for 
major new facilities and major modifica¬ 
tions of existing facilities in the field of 
basic nuclear science in the United States. 

Agenda 

March 13, 1978 

Closed session (9 a.m. to 1 p.m.). Discussion 
of projects under consideration for fund¬ 
ing. 

Open session (1 p.m. to 5 p.m.). Presenta¬ 
tions by research groups of proposed pro¬ 
jects, and discussion thereof. 

March 14, 1978 

Open session (9 a.m. to 5 p.m.). Continu¬ 
ation of previous day's activities. 

March 15, 1978 

Closed session (9 a.m. to 5 p.m.). Discussion 
of projects under consideration for fund¬ 
ing. 

Reason for closing: The projects being re¬ 
viewed include information of a propri¬ 
etary or confidential nature, including 
technical information, financial data such 
as salaries, and personal information con¬ 
cerning Individuals associated with the 
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proposals. These matters are within ex¬ 
emptions (4) and (6) of 5 U.S.C. 552b<c), 
Government in the Sunshine Act. 

Authority to close meeting: This determina¬ 
tion was made by the Committee Manage¬ 
ment Officer, pursuant to provisions of 
section 10(d) of Pub. L. 92-463. The Com¬ 
mittee Management Officer was delegated 
the authority to make such determina¬ 
tions by the Acting Director, NSF, on Feb¬ 
ruary 18, 1977. 

M. Rebecca Winkler, 

Committee Management 
Coordinator, 

February 2, 1978. 

(S-420-78 Filed 2-22-78; 11:03 am] 


[7590-01] 

8 

NUCLEAR REGULATORY COM¬ 
MISSION. 

TIME AND DATE: Week of February 
27, 1978 

PLACE: Commissioners' Conference 
Room. 1717 H Street NW., Washing¬ 
ton, D.C. 

STATUS: Open and Closed. 

MATTERS TO BE CONSIDERED: 


Tuesday. February 28 
9:30 a.m. 

1. Amendments to Table S-3 of 10 CFR 
Part 51, and Addendum to Response to New 
England Coalition on Nuclear Pollution 
(NECNP) Petition for Rulemaking (PRM- 
51-1) to Amend Table S-3 of 10 CFR Part 51 
(approx 1 hr) (Public meeting). 

2. Consideration of Intervenors’ Motion 
for Stay in Three Mile Island Unit 2 
(Approx V4 hr) (Public meeting). 

3. Discussion of Release of Staff Papers 
Discussed at Public Meetings (approx 1 hr) 
(Public meeting). 

3 p.m. 

1. Proposed Contract Award for the NRC 
Document Control System (approx 1 hr) 
(Closed—Exemptions 4 and 9). 


Thursday. March 2 
9:30 a.m. 

1. Briefing by DOE on International Fuel 
Cycle Evaluation Status (approx 1 hr) 
(Closed—Exemption 1). 

2. Discussion of Personnel Matter (approx 
1>A hrs) (Closed—Exemption 6). 

1:30 p.m. 

1. Briefing on the Integrated Safeguards 
Information System (ISIS) (approx 1 hr) 
(Public meeting). 

2. General Session on Medical Uses of Iso¬ 
topes (approx 2 hrs) (Public meeting). 

3. Affirmation Items (approx 5 min) 
(Public meeting)—(a) Reduction of Radiog¬ 
raphy Overexposures; and (b) Revised Draft 
Order re Bailly Construction Permit. 

4. Agenda Planning Session (approx 15 
min) (Exempt session). 
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CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Walter Magee, 202-634-1410. 

Walter Magee, 
Office of the Secretary. 

February 21,1978. 

tS-423-78 Filed 2-22-78: 2:09 pral 


[ 7600 - 01 ] 

9 

OCCUPATIONAL SAFETY AND 
HEALTH REVIEW COMMISSION. 

TIME AND DATE: 10 a.m.. February 
28. 1978. 

PLACE: Room 1101, 1825 K Street 
NW„ Washington, D.C. 

STATUS: This meeting is subject to 
being closed by a vote of the Commis¬ 
sioners taken at the beginning of the 
meeting. 

MATTERS TO BE CONSIDERED: 
Discussion of specific cases in the 
Commission adjudication process. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Ms. Lottie Richardson, 202-634-7970. 
Dated: February 21.1978. 

IS-417-78 Filed 2-22-78; 5:08 pmj 


[ 7910 - 01 ] 

10 

THE RENEGOTIATION BOARD. 

"FEDERAL REGISTER" CITATION 
OF PREVIOUS ANNOUNCEMENT: 
43 FR 7084. February 17,1978. 


PREVIOUSLY ANNOUNCED DATE 
AND TIME OF MEETING: Wednes¬ 
day, February 22,1978; 10 a.m. 
CHANGE IN MEETING: Cancella¬ 
tion. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Kelvin H. Dickinson, Assistant Gen¬ 
eral Counsel-Secretary, 2000 M 
Street NW„ Washington. D.C. 20446. 
202-254-8277. 

Dated: February 21.1978. 

Harry R. Van Cleve, 
Acting Chairman. 
CS-419-78 Filed 2-22-78; 11:03 ami 


[ 4410 - 01 ] 

11 

UNITED STATES PAROLE COM¬ 
MISSION. United States Parole Com¬ 
mission National Commissioners (the 
Commissioners presently maintaining 
offices at Washington. D.C. Headquar¬ 
ters). 

TIME AND DATE: Thursday. March 
2,1978; 9:30 a.m. 

PLACE: Room 338. Federal Home 
Loan Bank Board Building. 320 First 
Street NW„ Washington. D.C. 20537. 

MATTERS TO BE CONSIDERED: 
Referrals from regional commissioners 
of approximately 15 cases in which in¬ 
mates of Federal Prisons have applied 
for parole or are contesting revocation 
of parole or mandatory release. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Lee H. Chait, Analyst. 202-724-3094. 
[S-424-78 Filed 2-22-78: 2:09 pm] 
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[ 4110 - 08 ] 

TitU 42—Public Health 

CHAPTER I—PUBLIC HEALTH SERVICE, DE¬ 
PARTMENT OF HEALTH, EDUCATION, AND 
WELFARE * 

PART 52h—SCIENTIFIC PEER REVIEW OF RE¬ 
SEARCH GRANT APPLICATIONS AND RE¬ 
SEARCH AND DEVELOPMENT CONTRACT 
PROJECTS 

AGENCY: Public Health Service, 
HEW. 

ACTION: Final rule. 

SUMMARY: This rule prescribes the 
requirements for scientific peer review 
of (1) applications for grants under 
the Public Health Service Act for bio¬ 
medical and behavioral research, and 
(2) biomedical and behavioral research 
and development contract projects of 
t*e National Institutes of Health and 
the Alcohol, Drug Abuse, and Mental 
Health Administration. These regula¬ 
tions codify the existing process for 
peer review of research grant applica¬ 
tions and provide uniform rules for 
peer review of research contract pro¬ 
jects in accordance with Section 475 of 
the Public Health Service Act, as 
added by Pub. L. 93-352 and renum¬ 
bered by Pub. L. 94-63. 

EFFECTIVE DATE: October 1. 1977. 

FOR FURTHER INFORMATION 
CONTACT: 

Dr. Thomas E. Malone, Deputy Di¬ 
rector, National Institutes of Health, 
9000 Rockville Pike, Bethesda, Md. 
20014, 301-496-1096. 

SUPPLEMENTARY INFORMATION: 
On March 29. 1976, a Notice of Pro¬ 
posed Rulemaking was published in 
the Federal Register (41 FR 12986) 
proposing addition of a new part 52h 
to Title 42 of the Code of Federal Reg¬ 
ulations for the purpose of implement¬ 
ing Section 475 of the Public Health 
Service Act. 

Interested persons were invited to 
submit, on or before May 28. 1976, 
written comments regarding the pro¬ 
posed regulations. Comments were re¬ 
ceived from 60 individuals. 

Discussion op Comments 

GENERAL 

Section 475 requires that, to the 
extent practical, the review of re¬ 
search grant applications provided for 
in the regulations be consistent with 
the system utilized by the National In¬ 
stitutes of Health (NIH) and the Aloo- 
hol. Drug Abuse, and Mental Health 
Administration (ADAMHA) to review 
grant applications on the date of en¬ 
actment of Pub. L. 93-352, July 23. 
1974. Several of the comments sug¬ 
gested changes in the present system. 
In view of the statutory endorsement 


RULES AND REGULATIONS 

of the current system, most of these 
suggestions were not adopted. Howev¬ 
er, these comments were all referred 
to the NIH Grants Peer Review Study 
Team which was set up by the Direc¬ 
tor, NIH, to review the NIH grants 
peer review system and which has re¬ 
cently submitted its report to the Di¬ 
rector, NIH. The comments dealt with 
the length of the term of membership, 
restrictions regarding service on more 
than one peer review group at the 
same time, the relative merits of cen¬ 
tralized versus regional review groups, 
and the need for a system for appeal 
of adverse peer review recommenda¬ 
tions. 

Section 475 does not apply to activi¬ 
ties of the Food and Drug Administra¬ 
tion (FDA). Nevertheless, the Commis¬ 
sioner of FDA at first requested that 
the Notice of Proposed Rulemaking 
cover FDA as well. However, since 
FDA’s regulations are by and large 
codified in Title 21 of the Code of Fed¬ 
eral Regulations rather than Title 42, 
the Commissioner has decided not to 
have FDA included in the current reg¬ 
ulations. References to FDA have 
therefore been deleted. 

At the suggestion of a number of re¬ 
spondents, the title of the regulations 
has been changed to clarify the fact 
that they are applicable to “research” 
grant applications and “research and 
development” contract projects. 

Comments Addressed to Specific 
Provisions 

DEFINITIONS—SECTION 52h.2 

In response to several comments, the 
word “assembled” has been deleted 
from the definition of “peer review 
group” to reflect the fact that, under 
current practice, advice is on rare oc¬ 
casions secured by mail where time 
constraints are involved. 

It was pointed out that the defini¬ 
tion of “research and development 
contract project” did not specifically 
encompass “clinical trials.” This has 
been rectified. 

COMPOSITION OF PEER REVIEW GROUPS— 
SECTION 52h.4 

It was suggested that members of 
peer review groups be selected in such 
a manner as to secure wide geographic 
representation and appropriate exper¬ 
tise. This is current practice as reject¬ 
ed in Chapter 9 of the HEW General 
Administration Manual (referred to in 
§52h.4(a)) and § 52h.4(b)(4), respec¬ 
tively. 

Several respondents were concerned 
that members other than scientists, 
such as business or administrative ex¬ 
perts, might not be covered. These in¬ 
dividuals are encompassed by the ref¬ 
erence to “technical” experts so no ad¬ 
ditional language has been added. 

One respondent questioned the limi¬ 
tation that no more than one-fourth 


of any peer review group may be Fed¬ 
eral officers or employees. However, 
this is a specific statutory requirement 
in section 475. 

As the result of several comments, 
references to specific academic degrees 
were deleted and language giving rec¬ 
ognition to “experience" was added. 

One comment objected to profes¬ 
sional recognition, through awards 
and other honors, as an appropriate 
measure for selection of peer review 
group members. While this is only one 
factor taken into account in attempt¬ 
ing to select and appoint highly quali¬ 
fied members, it certainly is an appro¬ 
priate consideration. 

CONFLICT OF INTEREST—SECTION 52h.5 

A number of respondents expressed 
the view that this section was overly 
restrictive and inflexible. For the most 
part, it reflects current restrictions to 
prevent conflicts of interest or the ap¬ 
pearance of such conflicts. However, in 
order to permit some flexibility, a new 
paragraph has been added permitting 
the Director of NIH or the Adminis¬ 
trator of ADAMHA to grant waivers of 
these restrictions where to do so would 
not violate any law, executive order, or 
the HEW Standards of Conduct and 
there is no other practical means for 
securing expert advice on a particular 
application, project, or proposal. 

In response to several comments, the 
phrase “or is otherwise associated” 
has been revised to read “or is other¬ 
wise similarly associated.” 

One respondent suggested that a 
member should be disqualified from 
reviewing an application submitted by 
any institution with which his or her 
child is associated. Such a restriction 
already exists in § 52h.5. 

Another respondent urged that a 
member be disqualified if he or she 
has ever submitted or may ever submit 
in the future an application for NIH 
or ADAMHA support of research 
closely related to that of the applica¬ 
tion under review. Such a restriction 
goes beyond current practice and legal 
requirements. It would impose a test 
which would be very difficult to apply 
and would have the effect in many 
cases of disqualifying most if not all 
individuals with the expertise neces¬ 
sary to make a proper scientific review 
of the application. For these reasons, 
this proposal was not adopted. 

It was also suggested that a member 
be disqualified if he or she was trained 
or educated by the investigator or at 
the institution under consideration. 
Here again the suggestion was not fol¬ 
lowed because it would impose undue 
restrictions on members’ participation 
beyond what is necessary to avoid con¬ 
flicts of interest. 

AVAILABILITY OF INFORMATION—SECTION 
52h.6 

Several respondents expressed con¬ 
cern that this section made available 
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to the public documents that other¬ 
wise would be nondisclosable. This is 
clearly not the case because the sec¬ 
tion merely states that documents will 
be available for inspection and copying 
to the extent provided in the Freedom 
of Information Act, the Privacy Act, 
the Federal Adviso ry C ommittee Act, 
and implementing HEW regulations. 

grants; matters to be reviewed— 

SECTION 52h.7 

In response to a number of com¬ 
ments, this section was expanded 
slightly to make it clear that, where a 
national advisory council or board has 
the necessary scientific and technical 
expertise, it is not precluded from car¬ 
rying out the peer review of grant ap¬ 
plications called for in these regula¬ 
tions. 

A few comments reflected concern 
that national advisory councils and 
boards could overturn recommenda¬ 
tions of disapproval by peer review 
groups. However, where a council or 
board does not accept the recommen¬ 
dation for scientific or technical rea¬ 
sons the usual procedure is to return 
the application for reconsideration by 
the original peer review group or an¬ 
other such group. 

A couple of respondents objected to 
the statement in this section and 
§§52h.9 and 52h.l0 that recommenda¬ 
tions by peer review groups are adviso¬ 
ry only and not binding on the award¬ 
ing official. This is in fact the case. 
Scientific and technical merit is an im¬ 
portant factor, but not the only factor 
which an official must weigh in 
making a funding decision. He or she 
must also consider such matters as 
program priorities and availability of 
funds in determining which applica¬ 
tions or proposals to support. 

GRANTS; REVIEW CRITERIA—SECTION 
52h.8 

One respondent suggested that peer 
review could be carried out by the In¬ 
stitutional Review Boards established 
under Part 46 of Title 45 of the Code 
of Federal Regulations. These Boards 
are created at institutions to evaluate 
whether research projects which 
would involve human subjects meet 
certain ethical and legal standards. In 
order to carry out this function the 
Boards are required to include in their 
memberships, not just scientists but 
lay individuals such as ethicists and 
lawyers. Even the scientific members 
of the Boards come from broad ranges 
of disciplines and are not necessarily 
selected based upon training and sci¬ 
entific experience relevant to the re¬ 
search project under consideration. In 
addition, they come from the local 
area of the institution which they 
serve and thus do not offer a wide di¬ 
versity of views so necessary to pro¬ 
grams serving nation-wide goals. 
Hence, these Boards would not be 
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qualified to make the detailed scientif¬ 
ic judgments called for under these 
regulations. 

Another respondent was concerned 
that this section would limit the sacri¬ 
fice of animals for research purposes. 
What the section requires is that ad¬ 
verse effects on animals be taken into 
account. However, this would not pre¬ 
vent sacrificing animals if necessary to 
carry out the research. 

UNSOLICITED CONTRACT PROPOSALS; MAT¬ 
TERS TO BE REVIEWED—SECTION 52h.9 

Question was raised as to why there 
was no equivalent in this section to 
the provision in §52h.8 that “where 
under applicable law an awarding offi¬ 
cial is required to secure the approval 
or advice of a national advisory coun¬ 
cil or board concerning an application, 
said application will not be considered 
by the council or board unless it has 
been reviewed by a peer review group.” 
The reason this was omitted from 
§ 52h.9 is that there is no legal require¬ 
ment that councils or boards review in¬ 
dividual contract projects or proposals 
and they do not normally do so. 

One respondent objected to subject¬ 
ing unsolicited contract proposals to 
peer review prior to award because it 
was felt this would cause undue delay. 
However, this is the current practice 
at NIH. 

CONTRACT PROJECTS INVOLVING SOLICIT¬ 
ED CONTRACT PROPOSALS*, MATTERS TO 

BE REVIEWED—SECTION 52h.l0 

A number of respondents objected to 
the fact that this section did not man¬ 
date peer review of individual contract 
proposals in the same manner as grant 
applications. It is evident from the leg¬ 
islative history to Pub. L. 93-352 that 
Congress intentionally used the word 
“project” rather than “proposal” in 
section 475 because it believed that, if 
contract project selection was well 
done and the project well defined, the 
succeeding steps in the procurement 
process could be adequately accom¬ 
plished by agency staff. For that 
reason. §52h.l0 places emphasis on 
peer review of the project concept 
rather than individual proposals for 
carrying out the project. In some in¬ 
stances time constraints or other fac¬ 
tors prevent peer review of the con¬ 
cept before proposals are solicited; in 
these cases, there must be peer review 
of the concept and approach before 
award. 

For similar reasons, no action was 
taken in response to a suggestion that 
the regulations cover proposals for re¬ 
newal of contracts. 

Several respondents expressed con¬ 
cern that under this section it would 
be possible for contracts to be awarded 
for projects that lack scientific merit. 
The purpose of the section is to avoid 
this very occurrence by requiring that 
the project concept for all projects 
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covered by the section be reviewed by 
a peer review group either before a re¬ 
quest for proposals is issued or, where 
this is not possible, at least prior to 
the award of any contracts. One re¬ 
spondent suggested that the provision 
which allows for waiver of the require¬ 
ment for peer review of the project 
concept before solicitation of propos¬ 
als be amplified to spell out the condi¬ 
tions under which waiver is permissi¬ 
ble. However, since this is not a total 
waiver and no award may be made on 
the basis of the solicitation without 
peer review of both the concept and 
approach, it has been decided not to 
limit the flexibility offered by the 
waiver provision. 

CONTRACT PROJECTS AND PROPOSALS; 

REVIEW CRITERIA—SECTION 52h.ll 

One respondent queried why the 
qualifications of the principal investi¬ 
gator were not listed as a criterion for 
the review of the project concept. The 
reason is that, at the concept stage, 
the identity of the principal investiga¬ 
tor would not be known. 

Miscellaneous Comments 

A number of comments suggested 
added topics to be covered in the regu¬ 
lations. However, in some cases, the 
topics did not have to do with the peer 
review process itself, relating instead 
to the responsibilities of agency staff 
or matters covered by the procure¬ 
ment regulations (e.g., specifications 
in requests for proposals). 

Among the other suggestions was 
one that the regulations contain a 
penalty for their violation. However, 
in the absence of any specific penalty 
provision in section 475, this would 
seem adequately dealt with in the con- 
fllct-of-interest and civil service laws. 

One respondent suggested that indi¬ 
viduals as well as institutions be eligi¬ 
ble for grant funds. Eligibility for an 
award under any particular program 
depends on the language in the en¬ 
abling legislation and implementing 
regulations. Section 301(c) of the 
Public Health Service Act does permit 
research project grant awards to indi¬ 
viduals. Normally, however, an individ¬ 
ual needs the facilities, equipment, 
and other services of an institution in 
order to carry out successfully any 
substantial research activity. 

Finally, one comment suggested that 
there should be some form of direct 
competition between grant applica¬ 
tions from individual scientists, multi¬ 
project applications, and contract pro¬ 
posals. This is beyond the scope of 
these regulations, which are directed 
primarily at codifying the current 
system for scientific and technical 
peer review. 

In addition to those additions and 
revisions already noted, a few minor 
changes have been made in the regula¬ 
tions, all editorial or technical in 
nature. 
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Accordingly, Title 42 of the Code of 
Federal Regulations is amended by 
adding a new part 52h as follows. 

Note.— The Department of Health, Educa¬ 
tion, and Welfare has determined that this 
document does not contain a major proposal 
requiring preparation of an Inflation 
Impact Statement under Executive Order 
11821 and OMB Circular A-107. 

Dated: July 29.1977. 

James F. Dickson, 
Acting Assistant 
Secretary for Health. 

Approved: February 13, 1978. 

Joseph A. Califano, Jr.. 

Secretary. 

1 Stjc. 

52h.l Applicability. 

52h.2 Definitions. 

52h.3 Establishment and operation of peer 
review groups. 

52h.4 Composition of peer review groups. 
52h.5 Conflict of interest. 

52h.6 Availability of information. 

52h.7 Grants; matters to be reviewed. 

52h.8 Grants; review criteria. 

52h.9 Unsolicited contract proposals; mat¬ 
ters to be reviewed. 

52h.l0 Contract projects involving solicited 
contract proposals; matters to be re¬ 
viewed. 

52h.ll Contract projects and proposals; 
review criteria. 

52h.l2 Applicability of other regulations. 

Authority: Sec. 215, 58 Stat. 690. as 
amended (42 U.S.C. 216); sec. 475, 88 Stat. 
360. 89 Stat. 351 (42 UJS.C. 2891-4). 

§52h.l Applicability. 

The regulations in this part are ap¬ 
plicable to: 

(a) Applications to the National In¬ 
stitutes of Health, the Alcohol, Drug 
Abuse, and Mental Health Administra¬ 
tion. or any of their components for 
grants under the Act for biomedical 
and behavioral research, except: 

(1) Applications for continuation 
funding for budget periods within an 
approved project period; 

(2) Applications for supplemental 
funding to meet increased administra¬ 
tive costs within a project period; or 

(3) Applications for construction 
grants; 

(b) Biomedical and behavioral re¬ 
search and development contract pro¬ 
jects administered by the National In¬ 
stitutes of Health, the Alcohol, Drug 
Abuse, and Mental Health Administra¬ 
tion, or any of their components. 

§ 52h.2 Definitions. 

As used in this part: 

(a) “Act" means the Public Health 
Service Act. as amended. 

(b) “Project period” has the same 
meaning as in 42 CFR Part 52. 

(c) “Budget period” means the inter¬ 
val of time (usually 12 months) into 
which the project period is divided for 
budgetary and reporting purposes. 

(d) “Awarding official** means the 
Secretary of Health, Education, and 
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Welfare and any other officer or em¬ 
ployee of the Department of Health. 
Education, and Welfare to whom the 
authority involved has been delegated; 
except that, where the Act specifically 
authorizes another official to make 
awards in connection with a particular 
program, the “awarding official** shall 
mean said other official and any other 
officer or employee of the Department 
of Health, Education, and Welfare to 
whom the authority involved has been 
delegated. 

(e) “Peer review group** means a 
group of experts qualified by training 
and experience in particular scientific 
or technical fields to give expert 
advice, in accordance with the provi¬ 
sions of this part, on the scientific and 
technical merit of grant applications 
or contract projects in those fields. 

(f) “Research” means systematic 
study directed toward new or fuller 
knowledge and understanding of the 
subject studied. 

(g) “Development** means the sys¬ 
tematic use of knowledge and under¬ 
standing gained from research, direct¬ 
ed toward creating useful materials, 
devices, systems, or methods. 

(h) “Research and development con¬ 
tract project’* means an identified, cir¬ 
cumscribed activity, involving a single 
contract or two or more similar, relat¬ 
ed. or interdependent contracts, in¬ 
tended and designed to acquire new or 
fuller knowledge and understanding of 
a subject and/or to use such knowl¬ 
edge and understanding to develop 
useful materials, devices, systems, or 
methods. The terms include (but are 
not limited to) development and utili¬ 
zation of resources, testing, demon¬ 
strations. clinical trials, preparation of 
reports, and production of experimen¬ 
tal or test models necessary or inciden¬ 
tal to a research and/or development 
activity, but exclude quantity produc¬ 
tion and routine product testing and 
quality control. 

<i) “Project concept” means the 
basic purpose, scope, and objectives of 
the project. 

(j) “Project approach” means the 
methodology to be followed and the 
resources needed in carrying out the 
project. 

(k) “Contract proposal” means a 
written offer to enter into a contract, 
submitted to an awarding official by 
an individual or non-Federal organiza¬ 
tion, and including as a minimum a de¬ 
scription of the nature, purpose, dura¬ 
tion, and cost of the project and the 
methods, personnel, and facilities to 
be utilized in carrying it out. 

(l) “Solicited contract proposal” has 
the same meaning as in 41 CFR 3- 
1.353(b)(2). 

(m) “Unsolicited contract proposal'* 
has the same meaning as in 41 CFR 3- 
4.5201. 

(n) “Request for Proposals” means a 
Government solicitation to prospective 


offerors, under procedures for negoti¬ 
ated contracts, to submit a proposal to 
fulfill specific agency requirements 
based on terms and conditions defined 
in the request for proposals. The re¬ 
quest for proposals contains informa¬ 
tion sufficient to enable all offerors to 
prepare competitive proposals, and is 
as complete as possible with respect to: 
Nature of work to be performed; de¬ 
scriptions and specifications of items 
to be delivered; performance schedule; 
special requirements clauses, or other 
circumstances affecting the contract; 
format for cost proposals; and evalua¬ 
tion'criteria by which the proposals 
will be evaluated. 

§ 52h.3 Establishment and operation of 
peer review groups. 

(a) To the extent applicable, the 
Federal Advisory Committee Act (5 
U.S.C. App. I), Department of Health, 
Education, and Welfare (45 CFR Part 
11), implementing regulations and 
Chapter 9 of the Department of 
Health, Education, and Welfare Gen¬ 
eral Administration Manual 1 will 
govern the establishment and oper¬ 
ation of peer review* groups, including 
that meetings shall be open to the 
public except as determined by the 
Secretary. 

(b) Subject to § 52h.5 and paragraph 
(a) of this section, the Director of the 
National Institutes of Health, and the 
Administrator of the Alcohol, Drug 
Abuse, and Mental Health Administra¬ 
tion will adopt procedures for the con¬ 
duct of reviews and the formulation of 
recommendations under §§ 52h.7, 52h.9 
and 52h.l0 within their respective 
agencies. 

§ 52h.4 Composition of peer review 
groups. 

(a) To the extent applicable, the se¬ 
lection and appointment of members 
of peer review groups and their terms 
of service will be governed by Chapter 
9 of the Department of Health, Educa¬ 
tion, and Welfare General Administra¬ 
tion Manual. 

(b) Subject to paragraph (a) of this 
section, members will be selected 
based upon their training and experi¬ 
ence in relevant scientific or technical 
fields, taking into account, among 
other factors: 

(1) The level of formal scientific or 
technical education completed or ex¬ 
perience acquired by the individual; 

(2) The extent to which the individ¬ 
ual has engaged in relevant research, 
the capacities (e.g., principal investiga- 


‘The Department of Health, Education, 
and Welfare General A dminis tration 
Manual is available for public inspection 
and copying at the Department’s and Re- 
gio nal O ffices’ information centers listed in 
45 CFR 6.01 and may be purchased from the 
Superintendent of Documents, U.8. Printing 
Office. Washington. D.C. 20402. 
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tor, assistant) in which the individual 
has done so, and the quality of such 
research; 

(3) Recognition as reflected by 
awards and other honors received 
from scientific and professional orga¬ 
nizations outside the Department of 
Health, Education, and Welfare; and 

(4) The need for the group to have 
included within its membership ex¬ 
perts from various areas of specializa¬ 
tion within relevant scientific or tech¬ 
nical fields. 

(c) Not more than one-fourth of the 
members of any peer review group to 
which these regulations are applicable 
may be officers or employees of the 
United States. For purposes of the 
preceding sentence, membership on 
such groups does not make an individ¬ 
ual an officer or employee of the 
United States. 

§ 52h.5 Conflict of interest 

(a) Members of peer review groups 
covered by this part are subject to rel¬ 
evant provisions in Title 18 of the 
United States Code, relating to crimi¬ 
nal activity, the Department of 
Health, Education, and Wel fare Stan¬ 
dards of Conduct (45 CFR Part 73), 
and Executive Order 11222, as amend¬ 
ed. 

(b) In addition to any restrictions 
imposed under paragraph (a) of this 

section: 

(1) No member of a peer review 
group may participate in or be present 
during any review by said group of a 
grant application, contract project, or 
contract proposal in which, to the 
member’s knowledge, any of the fol¬ 
lowing has a financial interest: (A) 
The member or his or her spouse, 
parent, child, or partner, (B) any orga¬ 
nization in which the member or his 
or her spouse, parent, child, or partner 
is serving as an officer, director, trust¬ 
ee, partner, or employee, or is other¬ 
wise similarly associated, or (C) any 
organization with which the member 
or his or her spouse, parent, child, or 
partner is negotiating or has any ar¬ 
rangement concerning prospective em¬ 
ployment or other similar association. 

(2) In the event any member of a 
peer review group or his or her spouse, 
parent, child, or partner is currently 
or expected to be the principal investi¬ 
gator or member of the staff responsi¬ 
ble for carrying out any research or 
development activities contemplated 
as part of a grant application, contract 
project, or contract proposal, that 
group is disqualified and the review 
will be conducted by another group 
with the expertise to do so. If there is 
no other group with the requisite ex¬ 
pertise, the review will be conducted 
by an ad hoc group no more than 50 
percent of whose members may be 
from the disqualified group. The com¬ 
position of any such ad hoc group will 
be determined in accordance with 


§ 52h.4(b) and §52h.4(c) of this part 
and. to the extent feasible. §52h.4(a) 
of this part. 

(3) Where a member of a peer review 
group participates in or is present 
during: 

(A) Development or review of a pro¬ 
ject approach or request for proposals 
by said group or 

(B) Review by said group under 
§ 52h. 10(b) or § 52h.l0(c), i.e. after the 
issuance of a request for proposals, no 
contract may thereafter be awarded as 
the result of such development or 
review to said member, his or her 
spouse, parent, child, or partner or 
any organization in which the 
member, his or her spouse, parent, 
child, or partner was serving as officer, 
director, trustee, partner, or employee 
at the time of such development or 
review or with which the member, his 
or her spouse, parent, child, or partner 
was negotiating or had any arrange¬ 
ment concerning prospective employ¬ 
ment at said time. 

(4) No member of a peer review 
group may participate in any review 
under this part of a specific grant ap¬ 
plication or contract project for which 
the member has had or is expected to 
have any other responsibility or in¬ 
volvement (whether preaward or 
postaward) as an officer or employee 
of the United States. 

(c) Where permissible under the 
statutes, standards, and order cited in 
paragraph (a) of this section, the Di¬ 
rector of the National Institutes of 
Health, the Administrator of the Alco¬ 
hol, Drug Abuse and Mental Health 
Administration, or their designees may 
waive the requirements in paragraph 
(b) of this section if he or she deter¬ 
mines that there is no other practical 
means for securing appropriate expert 
advice on a particular grant applica¬ 
tion, contract project, or contract pro¬ 
posal. 

§ 52H.6 Availability of information. 

Transcripts, minutes, and other doc¬ 
uments made available to or prepared 
for or by a peer review group will be 
available for public inspection and 
copying to the extent provided in the 
Freedom of Information Act (5 U.S.C. 
552), the Federal Advisory Committee 
Act (5 U.S.C. App. I), the Privacy Act 
(5 U.S.C. 552a), and implementing De¬ 
partment of Health, Education, and 
Welfare regulations (45 CFR Parts 5, 
5b). 

§ 52h.7 Grants; matters to be reviewed. 

(a) No awarding official will make a 
grant based upon an application cov¬ 
ered by this part unless the applica¬ 
tion has been reviewed by a peer 
review group in accordance with the 
provisions of this part and said group 
has made recommendations concern¬ 
ing the scientific merit of such appli¬ 
cation. In addition, where under appli¬ 


cable law an awarding official is re¬ 
quired to secure the approval or advice 
of a national advisory council or board 
concerning an application, said appli¬ 
cation will not be considered by the 
council or board unless it has been re¬ 
viewed by a peer review group in ac¬ 
cordance with the provisions of this 
part and said group has made recom¬ 
mendations concerning the scientific 
merit of the application except where 
the council or board is the peer review 
group. 

(b) Except to the extent otherwise 
provided for by law. such recommen¬ 
dations are advisory only and not 
binding on the awarding official or na¬ 
tional advisory council or board. 

§ 52h.8 Grants; review criteria. 

In carrying out its review under 
§ 52h.7, the peer review group will take 
into account, among other factors: 

(a) The significance and originality 
from a scientific or technical stand¬ 
point of the goals of the proposed re¬ 
search; 

(b) The adequacy of the methodolo¬ 
gy proposed to carry out the research; 

(c) The qualifications and experi¬ 
ence of the principal investigator and 
proposed staff; 

(d) The reasonable availability of re¬ 
sources necessary to the research; 

(e) The reasonableness of the pro¬ 
posed budget and duration in relation 
to the proposed research; and 

(f) Where an application involves ac¬ 
tivities which could have an adverse 
effect upon humans, animals, or the 
environment, the adequacy of the pro¬ 
posed means for protecting against or 
minimizing such effects. 

§ 52H.9 Unsolicited contract proposals; 
matters to be reviewed. 

(a) No awarding official will award a 
contract based upon an unsolicited 
contract proposal covered by this part 
unless the proposal has been reviewed 
by a peer review group in accordance 
with the provisions of this part (pursu¬ 
ant to procedures set forth in 41 CFR 
Subpart 3-4.52) and said group has 
made recommendations concerning 
the scientific merit of such proposal. 

(b) Except to the extent otherwise 
provided for by law, such recommen¬ 
dations are advisory only and not 
binding on the awarding official. 

52H.10 Contract project* involving solicit¬ 
ed contract proposals; matters to be re¬ 
viewed. 

(a) Subject to paragraph (b) of this 
section, no awarding official will issue 
a request for contract proposals with 
respect to a contract project involving 
solicited contract proposals unless the 
project concept has been reviewed by a 
peer review group in accordance with 
the provisions of this part and said 
group has made recommendations con¬ 
cerning the scientific merit of said 
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concept. Where in the judgment of 
the awarding official the project ap¬ 
proach has been sufficiently well de¬ 
fined by the time the review required 
by the preceding sentence is conduct¬ 
ed. this review and the resulting rec¬ 
ommendations shall include the pro¬ 
ject approach as well. 

(b) The awarding official may waive 
the requirements of paragraph (a) of 
this section for peer review before is¬ 
suing a request for contract proposals 
if he determines that the accomplish¬ 
ments of essential program objectives 
would otherwise be placed in jeopardy 
and any further delay would clearly 
not be in the best interest of the Gov¬ 
ernment. The awarding official shall 
specify in writing the grounds on 
which this determination is based. 
Under such circumstances, the award¬ 
ing official will not award a contract 
based on the request for contract pro¬ 
posals unless the proposals received in 
response to the request have been re¬ 
viewed by a peer review group and 
that group has made recommenda¬ 
tions concerning the scientific merit of 
the project concept and of the ap¬ 
proaches outlined in the proposals. 
The request for proposals will indicate 
that the project concept has not been 
reviewed by a peer review group and 
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that no award will be made until such 
review is conducted and recommenda¬ 
tions made based on such review. 

(c) The Director of the National In¬ 
stitutes of Health, the Administrator 
of the Alcohol, Drug Abuse, and 
Mental Health Administration, or 
their designees may identify individual 
contracts or classes of contracts which 
may not be awarded unless all perti¬ 
nent contract proposals have been re¬ 
viewed by a peer review group in ac¬ 
cordance with the provisions of this 
part and said group has made recom¬ 
mendations concerning the scientific 
merit of said proposals. 

(d) Except to the extent otherwise 
provided for by law, such recommen¬ 
dations are advisory only and not 
binding on the awarding official. 

§ 52h.ll Contract projects and proposals; 
review criteria. 

(a) In carrying out its review of a 
project concept under §52h.l0(a) or 
§ 52h.l0(b), the peer review group will 
take into account, among other fac¬ 
tors: 

(1) The significance from a scientific 
or technical standpoint of the goals of 
the proposed research or development 
activity; 


(2) The availability of the technol¬ 
ogy and other resources necessary to 
achieve these goals; 

(3) The extent to which there are 
identified, practical uses for the antici¬ 
pated results of the activity; and 

(4) Where the review includes the 
project approach, the adequacy of the 
methodology to be utilized in carrying 
out the activity. 

(b) In carrying out its review of un¬ 
solicited contract proposals under 
§ 52h.9, the peer review group will take 
into account, among other factors, 
those criteria in § 52h.8 which are rel¬ 
evant to the particular proposals. 

(c) In carrying out its review of solic¬ 
ited contract proposals under 
§ 52h.l0(c) the peer review group will 
evaluate each proposal in accordance 
with the criteria set forth in the re¬ 
quest for proposals. 

§ 52H.12 Applicability of other regulations. 

The regulations in this part are in 
addition to. and do not supersede 
other regulations concerning grant ap¬ 
plications, contract projects, or con¬ 
tract proposals appearing elsewhere in 
this Title, Title 41. or Title 45 of the 
Code of Federal Regulations. 

[FR Doc. 78-4441 Filed 2-23-78; 8:45 ami * 
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[ 4310 - 84 ] 

Titlo 43—Public Londt: Interior 

CHAPTER II—BUREAU OF LAND MANAGE¬ 
MENT, DEPARTMENT OF THE INTERIOR 

[Circular No. 2432] 

Subchoptar F—Outdoor Racraotion ond Wildlife 
Manogemen! (6000) 

Group 6200—Recreation Management 

PART 2920—SPECIAL LAND USE PERMITS 

PART 6260—VISITOR MANAGEMENT 

Rules far Visitor Use—Other Than Developed 
Recreation Sites 

AGENCY: Bureau of Land Manage¬ 
ment, Interior. 

ACTION: Pinal rulemaking. 

SUMMARY: This final rulemaking es¬ 
tablishes a permit and fee system for 
management of recreation activities 
on public lands. The Federal Land 
Policy and Management Act of 1976 
provides specific authority for permits 
for recreation use on public lands. 

EFFECTIVE DATE: March 27, 1977. 

ADDRESS: Director (370), Bureau of 
Land Management, 1800 C Street NW„ 
Washington, D.C. 20240. 

FOR FURTHER INFORMATION 
CONTACT: 

Billy R. Templeton, 202-343-8735. 

SUPPLEMENTARY INFORMATION: 
Proposed rulemaking was published 
on pages 5294 to 5296 of the Federal 
Register of January 27, 1977, to delete 
recreation permit provisions from 43 
CFR Part 2920, establish 43 CFR 6260 
as the appropriate location for recrea¬ 
tion permit provisions in the Code of 
Federal Regulations and establish the 
specific authority for issuing special 
recreation permits. 43 CFR Part 2920 
covers permit procedures for activities 
not specifically provided for in other 
law and is no longer the proper Part 
for special recreation permits. 

The principal author of this docu¬ 
ment is Mr. Larry Young of the 
Bureau of Land Management, Wash¬ 
ington Office Division of Recreation, 
assisted by the Division of Legislation 
and Regulatory Management and the 
Solicitor’s Office of the Department of 
the Interior. 

Comments were received through 
mail, public meetings, and petitions 
for a 75 day period ending April 13, 
1977. Adding together signatures on 
petitions and comments from letters 
and meetings, approximately 850 
people commented on the proposed 
rulemaking. 

Discussion of Major Comments— 
General Comments 

Many comments expressed only gen¬ 
eral disapproval of any permit and fee 
system. A permit system is considered 
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necessary to establish management 
and control over concentrated recrea¬ 
tion activities which cause damage to 
natural resources. Fees are included 
for two purposes. Filing fees are to 
cover the cost of processing an appli¬ 
cation and are nonrefundable because 
an application must be processed and 
costs are involved whether it leads to a 
permit or is rejected. Use fees are 
charged to ensure the general public a 
fair return for the use of its land for 
commercial purposes and for special¬ 
ized uses which entail exclusive use of 
certain public lands by a specific 
person, group, or organization. 

Some comments expressed only gen¬ 
eral approval of a permit and fee 
system and included no suggestions 
for improvement. 

It was suggested that the require¬ 
ments of the permit system are not re¬ 
strictive enough to adequately protect 
the resources. No specific additional 
restrictions were suggested and the 
rules allow the authorized officer 
enough latitude to take quick action to 
protect resources in an urgent situa¬ 
tion. 

Several comments suggested that 
the filing fee be returned to the area 
where it was collected as a fund to be 
used for the improvement of recrea¬ 
tion lands and facilities. There is no 
authority that allows adoption of this 
suggestion. 

It was suggested that since Alaska 
has many unique characteristics, the 
rules should be phased in over a five 
year period. It is recognized that 
Alaska, because of its remote situa¬ 
tion, has some unique characteristics. 
However, there is also a need to 
manage concentrated recreation use in 
Alaska. The regulation gives the au¬ 
thorized officer latitude in decision¬ 
making to apply the rules according to 
resource protection needs in Alaska. 

Many comments objected to the 
amount of authority vested in the au¬ 
thorized officer and held that actions 
of the authorized officer should be ap¬ 
pealable. The authorized officer is the 
Bureau of Land Management official 
who has been delegated the authority 
to carry out the management responsi¬ 
bilities of the Secretary of the Interior 
on a particular management area of 
the public lands. The authorized offi¬ 
cer may be an Area Manager, a Dis¬ 
trict Manager, a State Director, or the 
Director of the Bureau of Land Man¬ 
agement. depending upon the location 
and the resource program involved. It 
will most often be Area and District 
Managers under these rules. Decisions 
of the authorized officer are appeala¬ 
ble to the Interior Board of Land Ap¬ 
peals and to the courts as appropriate. 
The issuance of any permit is entirely 
discretionary with the official who is 
responsible for the effect of the per¬ 
mitted activity on public lands under 
that official’s care. However, the au¬ 


thorized officer cannot exercise that 
discretionary power in a capricious 
manner so as to discriminate against 
one individual or group without a sup¬ 
portable motive. 

Specific Comments by Section 

Section 6263.0-5(a). Comments were 
received on the definition of “commer¬ 
cial use” as follows: 

1. Exclude any noncompetitive event 
from the regulations. 

The exclusion is not made. Many 
noncompetitive recreation activities 
may be conducted for commercial pur¬ 
poses and the public is entitled to a 
fair return for the use of the land. 

2. Clarify the regulations with re¬ 
spect to church, scout, and certain 
camp activities. 

No changes are considered neces¬ 
sary. Church groups, scout groups, 
and similar nonprofit organizations, 
when not engaged in off-road vehicle 
competitive events, would only be re¬ 
quired to get a permit when their 
outing involves 50 or more vehicles on 
public land. Where more than 50 vehi¬ 
cles are involved, such groups may 
qualify to secure a recreation use 
permit for the minimum fee of $1 per 
permit. 

3. Do not consider the charging of 
fees as one of the criteria for deter¬ 
mining commercial use. 

The term “fee”, as used in the defi¬ 
nition of “commercial use”, is properly 
used. No change is made. 

4. Make an exception for subsistence 
activities in Alaska. 

Subsistence activities in Alaska are 
not considered recreation use. The 
definition of “commercial use” is 
changed as suggested. 

Section 6263.0-5(0. The definition 
of “competitive use” is clarified by de¬ 
leting the last sentence and adding 
more precise criteria for determining 
competitive use. 

Section 6263.0-5(0. It was suggested 
that the term “educational use” 
should not be confined only to activi¬ 
ties of groups with scholastic accredi¬ 
tation. Since the intention of the defi¬ 
nition is to separate nonprofit activi¬ 
ties by educational institutions from 
commercial activities and primarily re¬ 
creation oriented activities, the defini¬ 
tion is considered proper as it is now 
written. 

Section 6263.0-5(g). As suggested in 
several comments, the definition of 
“special area” is expanded to include 
primitive and wilderness areas and to 
give flexibility to the authorized offi¬ 
cer to take special measures in areas 
such as high fire risk areas when 
needed. 

Section 6263.0-5(h). The term 
“rider/event” is not used in the rule- 
making and the definition is deleted. 

Section 6263.0-5(j). Many comments 
were critical of the definition of the 
term “motorized recreation vehicle” 
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and its use in the proposed rulemak¬ 
ing. The term is deleted throughout 
the rulemaking and the term “off-road 
vehicle" is used instead, where appro¬ 
priate. Additionally, several comments 
requested an exclusion for emergency 
vehicles when used for emergency pur¬ 
poses. The exclusion is effected in the 
definition of the term “off-road vehi¬ 
cle.” Finally, the exclusion of official 
use vehicles and combat vehicles from 
the definition of the term “off-road 
vehicle” has been added to conform 
the definition to that contained in Ex¬ 
ecutive Order 11989, 42 FR 26959 
(May 25. 1977). 

Section 6263.0-7 . Several comments 
expressed concern that enforcement 
authority might be abused by enforce¬ 
ment agents. Personnel who are to be 
authorized to enforce these rules will 
be well trained and carefully screened 
before being entrusted with the au¬ 
thority. However, the scope of the 
legal sanctions authorized by this sec¬ 
tion have been limited to failure to 
pay any fee or failure to obtain a 
permit when required or operating 
with a suspended permit. Resource 
protection programs will continue to 
put emphasis on the cooperative ef¬ 
forts of the public land user. 

Section 6263.1. Many comments sug¬ 
gested that the minimum number of 
off road vehicles involved in noncom¬ 
petitive events for which a permit 
would be required should be increased 
from 25 to 50 to accommodate groups 
who generally travel only on roads and 
trails and whose recreation pursuits 
are not as potentially damaging to re¬ 
sources as competitive events. Two 
comments expressed general disap¬ 
proval of the special area provisions in 
the section. It was suggested that the 
permit system be based upon numbers 
of people rather than numbers of ve¬ 
hicles involved in an event. 

Concentrated recreation use involv¬ 
ing large numbers of off-road vehicles 
has been a major cause of natural re¬ 
source damage on public lands. Vehi¬ 
cles are required to get people to the 
public lands for recreation purposes. 
Therefore, numbers of off-road vehi¬ 
cles is retained as one basis for requir¬ 
ing permits and fees. Also, special area 
provisions are retained to ensure that 
the authorized officer will be able to 
exercise closer control of potentially 
damaging activities where natural re¬ 
sources have unique features which 
need protection or where public haz¬ 
ards exist which must be guarded 
against. 

It was determined to raise the mini¬ 
mum number of off-road vehicles, for 
which permits and fees are required, 
from 25 to 50 where noncompetitive, 
noncommercial recreation activities 
are the objective of a group, because 
the types of activities engaged in by 
the groups in the noncompetitive, non¬ 
commercial category are less of a 


hazard to resources than competitive 
activities. 

Section 6263.2. Several comments ad¬ 
dressed the time frames established in 
regard to filing applications. Many 
commentors felt that the provision for 
filing 120 days in advance of the pro¬ 
posed use date is unrealistic and 
should be shortened and that the au¬ 
thorized officer should not be allowed 
60 days from the filing date to deter¬ 
mine that a permit might be delayed 
by the need for an environmental 
impact statement or other reasons. 
Additionally, comments objected to 
the requirements for three maps. 

The 120 day lead time was adopted 
to allow 90 days for processing an ap¬ 
plication and 30 days for the applicant 
to have a permit in hand prior to the 
use date. The intent is to serve the 
user by allowing 30 days in which to 
prepare for the planned event with no 
uncertainty as to whether or not a 
permit would be granted to the appli¬ 
cant. The rulemaking provides the au¬ 
thorized officer with flexibility to 
accept an application and process it in 
a shorter time than 120 days if the au¬ 
thorized officer determines that it is 
practicable to do so. Therefore, the 
120 day advance requirement for filing 
is retained. 

The time set up to inform the appli¬ 
cant of a delay in the processing of the 
application is shortened to 30 days 
after the filing date or 15 days prior to 
the proposed use date whichever is 
earlier. The intent is to serve the ap¬ 
plicant by giving the earliest possible 
notice of problems with the applica¬ 
tion. 

The map requirement is reduced to 
one map of sufficient scale to allow 
identification of the use area on the 
ground. 

Additionally, the section is clarified 
by stating that applications may be 
mailed in as w f ell as filed in person. 

Section 6263.4. It was suggested that 
fee provisions only apply to profit 
making organizations. Also, it was sug¬ 
gested that the authorized officer be 
given complete authority to determine 
w r hether or not a fee should be 
charged. 

Fee provisions are established to 
ensure a fair return to the general 
public for the use of public lands for 
commercial purposes and for special¬ 
ized uses which entail exclusive use of 
certain public lands by a specific 
person, group, or organization and 
where a need for above normal expen¬ 
ditures of public funds is created by 
the activity. The authorized officer is 
not given complete authority to deter¬ 
mine whether fees should be charged 
in the case of commercial and competi¬ 
tive events and in special areas be¬ 
cause consistency must be maintained 
from jurisdiction to jurisdiction across 
the public lands. 

Additionally, it w r as suggested that 
exclusions be placed in § 6263.4(d) as 
follows: 


1. Exclude dog races in Alaska. 

2. Exclude the State of Alaska. 

3. Exclude lands selected by Native 
Corporations under the Alaska Native 
Claims Settlement Act. 

4. Exclude land in reservations 
which have been revoked by provisions 
of the Alaska Native Claims Settle¬ 
ment Act. 

It is determined that where the Sec¬ 
retary of the Interior has the manage¬ 
ment responsibility for the public 
lands, the rules needed by the Bureau 
of Land Management to properly 
carry out that responsibility must 
apply to all lands under its jurisdic¬ 
tion. This approach will protect the 
values important to the Native Corpo¬ 
rations as well as the values important 
to the general public. Dog races are 
competitive events which result in con¬ 
centrated recreation use and therefore 
should not be excluded from these 
rules. 

Section 6263.5. Section 302(c) of the 
Federal Land Policy and Management 
Act of 1976 requires an administrative 
finding, of a violation of any term or 
condition of a permit before a permit 
may be revoked or suspended. Howev¬ 
er, it provides that a permit may be 
suspended without an administrative 
finding of a violation where necessary 
to protect health or safety or the envi¬ 
ronment. The regulations have been 
changed to reflect this authority. 

There were objections to the provi¬ 
sion in 6263.5(a)(4) allowing access to 
documents and records of a permittee 
for three years after a permit is termi¬ 
nated. Several comments asked clarifi¬ 
cation of the bonding provisions relat¬ 
ing to when a bond is required and 
how the amount of the bond is estab¬ 
lished. Many comments expressed dis¬ 
approval of any bonding or insurance 
provisions. 

Regarding the examination of re¬ 
cords and documents after a permit 
has terminated: this is a standard pro¬ 
cedure on operations involving Federal 
permits, licenses, leases, and contracts 
where money is involved. With regard 
to protection of the permittee under 
the Freedom of Information Act: the 
authorized officer only reserves the 
right to examine the records; there¬ 
fore, the records would not be subject 
to exposure under the Act unless irre¬ 
gularities in the records resulted in a 
court action. In that event, the records 
would be exposed by the court. 

Regarding bonding provisions: the 
authorized officer will decide whether 
a bond is required and how large the 
bond shall be. The decision will be 
based upon the kind of recreation ac¬ 
tivity proposed, what the effect of the 
proposed activity might be on the 
lands involved, and what costs of reha¬ 
bilitation may be anticipated as a 
result of the proposed activity. In the 
case of a payment bond it is based 
upon the amount of the use fee in¬ 
volved. 
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Bonding and insurance requirements 
are necessary for several reasons. 
Bonding assures the public that its tax 
money will not have to be used to re¬ 
habilitate public lands damaged by 
special interests who do not fulfill the 
obligations of their permits. Bonds are 
released expeditiously to permittees 
who comply with the terms of their 
permits. 

Insurance requirements assure the 
public that its tax money will not have 
to be used to pay for lawsuits filed by 
recreation seekers who are injured or 
suffer equipment losses while volun¬ 
tarily engaging in high risk events on 
public lands. Participants in permitted 
recreation events have a right to 
expect the sponsors of high risk events 
to be properly bonded and insured to 
protect the participants. 

Accordingly, Parts 2920 and 6260, 
Chapter II, Title 43 of the Code of 
Federal Regulations are amended as 
set forth below. 

Note. —The Department of the Interior 
has determined that this document does not 
contain a major proposal requiring prepara¬ 
tion of an economic impact analysis under 
Executive Order 11821 and OMB Circular 
A-107. 

Dated: February 16, 1978. 

Guy R. Martin, 
Assistant Secretary 
of the Interior . 

PART 2920—SPECIAL LAND USE PERMITS 

§2920.0-50 [Amendedl 

§§2920.0-2—2920.7 (Subpart 2924) [De¬ 
leted] 

1. Part 2920 is amended by deleting 
§ 2920 is amended by deleting § 2920.0- 
5(e), and Subpart 2924. 


PART 6260—VISITOR MANAGEMENT 

2. Part 6260 is amended by adding 
Subpart 6263 to the table of sections 
as follows: 

• • • • • 

Subpart 6263—Rules for Visitor Use—Other 
Than Developed Recreation Sites 

Sec. 

6263.0-1 Purpose. 

6263.0-2 Objective. 

6263.0-3 Authority. 


Sec. 

6263.0-5 Definitions. 

6263.0-7 Enforcement. 

6263.1 Permits required. 

6263.1- 1 Public lands, general. 

6263.1- 2 Special areas. 

6263.2 Applications. 

6263.3 Issuance of permits. 

6263.4 Fees. 

6263.5 Terms. 

3. Part 6260 is amended by adding 
Subpart 6263 to read as follows: 

Subpart 6263—Rules for Visitor Use—Other 
Than Developed Recreation Sites 

§ 6263.0-1 Purpose. 

This subpart sets forth the proce¬ 
dures for authorizing certain recre¬ 
ational uses of lands and waters ad¬ 
ministered by the Bureau. 

§6263.0-2 Objective. 

To establish a permit and fee system 
for certain recreation uses of lands 
and waters administered by Bureau. 

§6263.0-3 Authority. 

The rules in this subpart are issued 
pursuant to: 43 U.S.C. 1201; 43 U.S.C. 
1701 et seq.; 43 U.S.C. 1374; 43 U.S.C. 
1181a; 16 U.S.C. 460(l-6a); 16 U.S.C. 
670g-n; 16 U.S.C. 1271-1287; 16 U.S.C. 
1241-1249. 

§ 6263.0-5 Definitions. 

For the purposes of this subpart: 

(a) “Commercial use” is recreational 
use of the public lands for business or 
financial gain. When any permittee, 
employee or agent of a permittee, op¬ 
erator, or participant makes or at¬ 
tempts to make a profit, salary, in¬ 
crease his capital worth, advance or 
promote his business or financial 
standing, or supports, in any part, 
other programs or activities from 
amounts received from or for services 
rendered to customers or participants 
in the permitted activity, as a result of 
having the special recreation permit, 
the use will be considered commercial. 
Subsistence activities of Alaskan na¬ 
tives in Alaska are not considered rec¬ 
reational use. The collection by a per¬ 
mittee or his agent of any fee, charge, 
or other compensation which is not 
strictly a sharing of, or is in excess of, 
actual expenses incurred for the pur¬ 
poses of the activity or use shall make 
the activity or use commercial. Use by 
educational and therapeutic institu¬ 
tions is considered commercial when 
the above criteria are met. Profit 
making organizations are automatical¬ 
ly classified as commercial, even if 
that part of their activity covered by 
the permit is not profit making. Non¬ 
profit status of any group or organiza¬ 
tion under the Internal Revenue or 
Postal Laws or regulations does not in 


itself determine whether an event or 
activity arranged by such a group or 
organization is noncommercial. Any 
person, group, or organization seeking 
to quality as noncommercial shall 
have the burden of establishing to the 
satisfaction of the authorized officer 
that no financial or business gain will 
be derived from the proposed use. 

(b) "Actual costs or expenses" are 
costs or expenses necessarily incurred 
for the permitted activity or use. 
These terms include, but are not limit¬ 
ed to, the actual costs of such items as 
expendable equipment and supplies. 
Actual costs or expenses will not in¬ 
clude any salaries, profit, increase of 
capital worth, allowances, or subsidies 
of any other activities of the permittee 
or sponsor, the purchase or amortiza¬ 
tion of nonexpendable supplies or 
equipment, any allowance for under- 
subscribed events, or any monetary 
compensation for sponsors or partici¬ 
pants. 

(c) "Competitive use" is any formal¬ 
ly organized or structured use, event, 
or activity on public land in which 
there are the elements of competition 
between two or more contestants, reg¬ 
istration of participants, and/or a pre¬ 
determined course or area is designat¬ 
ed. The term also applies to one or 
more individuals contesting an estab¬ 
lished record such as speed or endur¬ 
ance. 

(d) An "event" is a single, struc¬ 
tured, organized, consolidated, or 
scheduled meeting or occurrence for 
the purpose of recreational use of the 
public lands. An event may be com¬ 
posed of several activities. 

(e) “Educational use" is use by an in¬ 
stitution which has been recognized as 
educational by Federal, State, or local 
government bodies, or regional accred¬ 
iting bodies. Such use must have 
learning as the major objective, and 
there must be a teacher-pupil relation¬ 
ship present. National regional. State, 
or local accreditation will normally 
qualify a school as noncommercial, but 
such accreditation in and of itself does 
not assure noncommercial status. 

(f) An “operator" is a group, associ¬ 
ation, individual, corporation, or orga¬ 
nization which provides recreational 
services. 

(g) A “special area" is an area estab¬ 
lished as a component of the National 
Trails System, the National Wild and 
Scenic Rivers System, the National 
Wilderness System, an area covered by 
joint agreement between the Bureau 
of Land Management and a State gov¬ 
ernment as provided for in Title II of 
the Sikes Act, or any other area where 
the authorized officer determines that 
the resources require special manage¬ 
ment and control measures for their 
protection. 

(h) A “User day" is any calendar 
day, or portion thereof, for each indi¬ 
vidual accompanied or serviced by an 


FEDERAL REGISTER, VOL 43, NO. 38—FRIDAY, FEBRUARY 24, 1978 






operator or permittee on the public 
lands. Passenger day is synonymous 
with user day. * 

(i) An “off-road vehicle” is any "mo¬ 
torized vehicle capable of or designed 
for, travel on or immediately over 
land, water, or other natural terrain 
excluding: (1) any nonamphibious reg¬ 
istered motorboat; (2) any military, 
fire, emergency, or law enforcement 
vehicle while being used for emergen¬ 
cy purposes; (3) any vehicle whose use 
is specifically authorized by the autho¬ 
rized officer or otherwise officially ap¬ 
proved; (4) official use; or (5) any 
combat or combat support vehicle 
when used in times of natural defense 
emergencies. 

§ 6263.0-7 Enforcement. 

Failure to pay any fee or failure to 
obtain a permit required by this sub¬ 
part or operating with a suspended 
permit shall be punishable pursuant 
to the Federal Land Policy and Man¬ 
agement Act of 1976, the Land and 
Water Conservation Fund Act. the 
Wild and Scenic Rivers Act, the Na¬ 
tional Trails Act, the Sikes Act. and 
other appropriate laws when applica¬ 
ble. 

§ 6263.1 Permits required. 

§6263.1-1 Public lands, general. 

Special recreation permits are re¬ 
quired for (a) commercial use. (b) com¬ 
petitive use, (c) off-road vehicle events 
involving 50 or more vehicles, and (d) 
special area use where the authorized 
officer determines the criteria of the 
Land and Water Conservation Fund 
Act, the Sikes Act, the Wild and 
Scenic Rivers Act, Federal Land Policy 
and Management Act. the Taylor 
Grazing Act, or National Trails Act re¬ 
quires their issuance. 

§6263.1-2 Special areas. 

With the exception of use in special 
areas, special recreation permits are 
not required for recreational use by in¬ 
dividuals, or individual immediate 
families. Notice will be given in the 
Federal Recister and regional news 
media when special recreation permits 
are required for recreational use other 
than commercial, competitive, and off¬ 
road vehicle use in a special area. 
Access points in special areas will also 
be posted notifying the public of re¬ 
quired permits for recreational use, 
other than commercial, competitive, 
and off-road vehicle use. 

§ 6263.2 Applications. 

(a) Forms and maps. Applications 
for special recreation permits shall be 
made to the authorized officer on 
forms approved by the Director. 
Bureau of Land Management. Applica¬ 
tions shall include a map of sufficient 
scale and detail to allow identification 
of the proposed use area on the 
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ground. The authorized officer may 
waive the requirement for maps where 
appropriate. 

(b) Supplemental information. The 
authorized officer may require the ap¬ 
plicant to submit supplemental infor¬ 
mation in sufficient detail to evaluate 
the impact of the proposed event upon 
the lands and environment, including 
measures the applicant would take to 
mitigate impacts on the lands and en¬ 
vironment. 

(c) Filing. (1) The application shall 
be filed in the office of the Bureau 
having jurisdiction over the lands to 
be used. The application shall be filed 
a minimum of 120 days in advance of 
intended use unless a shorter time is 
authorized by the authorized officer. 
Applications may be filed by mail or in 
person. (2) Within 30 days of the filing 
date or within 15 days of the desired 
use date, which ever is earliest, the au¬ 
thorized officer will inform the appli¬ 
cant if the decision on issuing the 
permit will be delayed. (3) The autho¬ 
rized officer may establish a maximum 
time by which applications will be ac¬ 
cepted prior to date of proposed use. 

§ 6263.3 iNHuance of permits. 

The approval of an application and 
subsequent issuance of a special re¬ 
creation permit is discretionary with 
the authorized officer. 

§ 6263.4 Fees. 

(a) Filing fees. Applicants for special 
recreation permits for commercial or 
competitive uses shall include with 
their application a $10 nonrefundable 
filing fee. 

(b) Use fees. (1) Commercial use—a 
minimum of $25.00 is required for use 
of not in excess of 100 user days. Pay¬ 
ment for use in excess of 100 user days 
shall be in the amount of $25.00 each 
additional 100 user days or fraction 
thereof. (2) Competitive use—the fee 
is five percent of the gross receipts, 
$1.00 per participant per day or $10.00 
whichever is greater. When use is both 
commercial and competitive, the com¬ 
petitive fee shall be charged. (3) Spe¬ 
cial area use—fees may be required for 
special area uses by other than com¬ 
mercial, competitive, and off-road ve¬ 
hicle users where the authorized offi¬ 
cer determines that such charges are 
consistent with the Land and Water 
Conservation Fund Act. A minimum 
fee of $1.00 will be charged for each 
permit for such use. (4) Off-road vehi¬ 
cle use—a minimum fee of $1.00 will be 
charged for the permit for each event. 
(5) The authorized officer may charge 
larger fees than these minimums con¬ 
sistent with charges made for similar 
uses by other organizations and gov¬ 
ernmental agencies in the region of 
use. (6) Any change in established fees 
will be made in accordance with sec¬ 
tion 304 of the Federal Land Policy 
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and Management Act of 1976 (43 
U.S.C. 1734). 

(c) Payment of use fees. (1) Payment 
of fees will be required at the time a 
permit is issued. (2) Where the 
amount of intended use cannot be pre¬ 
cisely determined, the fee will be 
based on an estimation and payment 
will be required of that amount. The 
fee will be adjusted, based on actual 
use, after use is made. Refunds will be 
made or additional payment will be re¬ 
quired to the extent the payment re¬ 
quirement for actual use varies from 
the initial amount paid by $10.00. (3) 
If an applicant is unable to pay the fee 
in advance, the authorized officer may 
allow the posting of a payment bond 
or other guarantee in an amount equal 
to the actual or estimated fee. The au¬ 
thorized officer will establish a pay¬ 
ment date which is no later than 15 
days following the use period. 

(d) Exceptions , exclusions , and ex¬ 
emptions. (1) Nothing contained 
herein shall authorize Federal hunt¬ 
ing, trapping, or fishing licenses, per¬ 
mits, or fees. (2) Fees under provisions 
of this part shall not be charged and 
permits shall not be required for com¬ 
mercial or other activities not related 
to recreation. Permits may be required 
but fees shall not be charged for uses 
including, but not limited to, orga¬ 
nized tours or outings conducted for 
educational or scientific purposes re¬ 
lated to the resources of the area vis¬ 
ited by bona fide institutions estab¬ 
lished for these purposes. (3) Appli¬ 
cants for waiver of fees on this basis 
will be required to provide documenta¬ 
tion of their official recognition as 
educational or scientific institutions 
by Federal, State, or local government 
bodies and will also be required to pro¬ 
vide a statement as to the purposes of 
the visit proposed. (4) The use of areas 
for which a fee waiver is requested 
must relate directly to scientific or 
educational purposes. (5) No fee shall 
be charged for those special recreation 
permits required for: (i) Any hospital 
patient actively involved in medical 
treatment or therapy in the area vis¬ 
ited; (ii) educational and therapeutic 
institutions that are not commercial; 
and (iii) individuals, and individual im¬ 
mediate families except in certain spe¬ 
cial areas. The authorized officer may 
determine that permits and fees are 
unnecessary where an event begins 
and ends on non-public lands, tra¬ 
verses less than one mile of public 
lands, and poses no threat of signifi¬ 
cant damage to public resource values. 

§ 6263.5 Terms. 

(a) General (1) The authorized offi¬ 
cer may suspend a special recreation 
permit if necessary to protect public 
health, public safety, or the environ¬ 
ment. The term of the permit shall 
continue to run during any such sus¬ 
pension. (2) Permits may be issued for 
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a day, season of use, or such other 
time period considered appropriate by 
the authorized officer for the use in¬ 
volved. (3) A special recreation permit 
will not be issued for an area larger 
than the authorized officer determines 
is necessary for the contemplated use. 
The land may be surveyed or unsur¬ 
veyed. (4) The operator or permittee 
will allow the authorized officer, or 
other duly authorized representative 
of the Bureau, to have access to and 
the right to examine any directly per¬ 
tinent books, documents, papers, and 
records of the operator or permittee 
involving transactions related to the 
permit. The operator or permittee also 
will allow the authorized officer, or 
other duly authorized representative 
of the Bureau, to have access to and 
the right to examine any directly per¬ 
tinent books, documents, papers, and 
records of any employee or agent of 
the permittee or operator. These 
allowances and rights terminate 3 
years after the expiration of the 
permit. 
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(b) Stipulations. A special recreation 
permit will contain such stipulations 
as the authorized officer considers 
necessary to protect the lands and re¬ 
sources involved and the public inter¬ 
est in general. 

(c) Bonds. In addition to a payment 
bond, the authorized officer may re¬ 
quire the posting of a cash or surety 
bond or other guarantee in such form 
and in such amount as the authorized 
officer determines to be sufficient to 
defray the costs of restoration and re¬ 
habilitation of the lands affected by 
the permitted use. Bonds and guaran¬ 
tees will be returned to the permittee 
upon satisfactory compliance with all 
permit stipulations, including restora¬ 
tion and rehabilitation requirements. 

(d) Insurance. The authorized offi¬ 
cer shall require all commercial and 
competitive applicants, and may re¬ 
quire other applicants, to obtain and 
submit a property damage, personal 
injury, and public liability insurance 
policy which he judges sufficient to 


protect the public and the United 
States. The policy shall name the 
United States Government as a co-in¬ 
sured and stipulate that the autho¬ 
rized officer of the Bureau of Land 
Management will be notified 30 days 
in advance of the termination or modi¬ 
fication of the policy. 

(e) Liability. The permittee shall in¬ 
demnify the United States against any 
responsibility or liability for damage, 
injury, or loss to persons and property 
which may occur during the permitted 
use period or as a result of such use. 

(f) Violation of law. The conviction 
of a violation of any Federal or State 
law or regulation concerning the con¬ 
servation or protection of natural re¬ 
sources, the environment, endangered 
species, or antiquities that is related to 
said special recreation permit may 
result in the cancellation of the 
permit. 


fFR Doc. 78-4761 Filed 2-23-78; 8:45 am] 
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NOTICES 


[ 4510 - 27 ] 

DEPARTMENT OF LABOR 

Employment Standards Administration 

MINIMUM WAGES FOR FEDERAL AND 

FEDERALLY ASSISTED CONSTRUCTION 

General Wage Determination Decisions 

General Wage Determination Deci¬ 
sions of the Secretary of Labor speci¬ 
fy, in accordance with applicable law 
and on the basis of information avail¬ 
able to the Department of Labor from 
its study of local wage conditions and 
from other sources, the basic hourly 
wage rates and fringe benefit pay¬ 
ments which are determined to be pre¬ 
vailing for the described classes of la¬ 
borers and mechanics employed in 
construction activity of the character 
and in the localities specified therein. 

The determinations in these deci¬ 
sions of such prevailing rates and 
fringe benefits have been made by au¬ 
thority of the Secretary of Labor pur¬ 
suant to the provisions of the Davis- 
Bacon Act of March 3, 1931. as amend¬ 
ed (46 Stat. 1494, as amended, 40 
U.S.C. 276a) and of ot her F ederal stat¬ 
utes referred to in 29 CFR 1.1 (includ¬ 
ing the statutes listed at 36 FR 306 fol¬ 
lowing Secretary of Labor’s Order No. 
24-70) containing provisions for the 
payment of wages which are depen¬ 
dent upon determination by the Secre¬ 
tary of Labor under the Davis-Bacon 
Act; and pursuant to the provisions of 
Part 1 of Subtitle A of Title 29 of Code 
of Federal Regulations, Procedure for 
Predetermination of Wage Rates, (37 
FR 21138) and of Secretary of Labor’s 
Orders 12-71 and 15-71 (36 FR 8755, 
8756). The prevailing rates and fringe 
benefits determined in these decisions 
shall, in accordance with the provi¬ 
sions of the foregoing statutes, consti¬ 
tute the minimum wages payable on 
Federal and federally assisted con¬ 
struction projects to laborers and me¬ 
chanics of the specified classes en¬ 
gaged on contract work of the charac¬ 
ter and in the localities described 
therein. 

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these 
determinations as prescribed in 5 
U.S.C. 553 and not providing for delay 
in effective date as prescribed in that 
section, because the necessity to issue 
construction industry wage determina¬ 
tion frequently and in large volume 
causes procedures to be impractical 
and contrary to the public interest. 

General Wage Determination Deci¬ 
sions are effective from their date of 
publication in the Federal Register 
without limitation as to time and are 
to be used in accordance with the pro¬ 


visions of 29 CFR Parts 1 and 5. Ac¬ 
cordingly, the applicable decision to¬ 
gether with any modifications issued 
subsequent to its publication date 
shall be made a part of every contract 
for performance of the described work 
within the geographic area indicated 
as required by an applicable Federal 
prevailing wage law and 29 CFR, Part 
5. The wage rates contained therein 
shall be the minimum paid under such 
contract by contractors and subcon¬ 
tractors on the work. 

Modifications and Supersedeas Deci¬ 
sions to General Wage Determina¬ 
tion Decisions 

Modifications and Supersedeas Deci¬ 
sions to General Wage Determination 
Decisions are based upon information 
obtained concerning changes in pre¬ 
vailing hourly wage rates and fringe 
benefit payments since the decisions 
were issued. 

The determinations of prevailing 
rates and fringe benefits made in the 
Modifications and Supersedeas Deci¬ 
sions have been made by authority of 
the Secretary of Labor pursuant to 
the provisions of the Davts-Bacon Act 
of March 3. 1931, as amended (46 Stat. 
1494, as amended, 40 U.S.C. 276a) and 
of other Federal statutes referred to in 
29 CFR 1.1 (including the statutes 
listed at 36 FR 306 following Secretary 
of Labor’s Order No. 24-70) containing 
provisions for the payment of wages 
which are dependent upon determina¬ 
tion by the Secretary of Labor under 
the Davis-Bacon Act; and pursuant to 
the provisions of Part 1 of Subtitle A 
of Title 29 of Code of Federal Regula¬ 
tions, Procedure for Predetermination 
of Wage Rates (37 FR 21138) and of 
Secretary of Labor’s Orders 13-71 and 
15-71 (36 FR 8755. 8756). The prevail¬ 
ing rates and fringe benefits deter¬ 
mined in foregoing General Wage De¬ 
termination Decisions, as hereby modi¬ 
fied, and/or superseded shall, in accor¬ 
dance with the provisions of the fore¬ 
going statutes, constitute the mini¬ 
mum wages payable on Federal and 
federally assisted construction pro¬ 
jects to laborers and mechanics of the 
specified classes engaged in contract 
work of the character and in the local¬ 
ities described therein. 

Modifications and Supersedeas Deci- 
% sions are effective from their date of 
publication in the Federal Register 
without limitation as to time and are 
to be used in accordance with the pro¬ 
visions of 29 CFR Parts 1 and 5. 

Any person, organization, or govern¬ 
mental agency having an interest in 
the wages determined as prevailing is 
encouragd to submit wage rate infor¬ 
mation for consideration by the De¬ 
partment. Further information and 
self-explanatory forms for the purpose 


of submitting this data may be ob¬ 
tained by writing to the U.S. Depart¬ 
ment of Labor, Employment Stan¬ 
dards Administration, Office of Spe¬ 
cial Wage Standards, Division of Wage 
Determinations, Washington, D.C. 
20210. The cause for not utilizing the 
rule-making procedures prescribed in 5 
U.S.C. 553 has been set forth in the 
original General Wage Determination 
Decision. 

Modifications to General Wage 
Determinations 

The numbers of the decisions being 
modified and their dates of publica¬ 
tion in the Federal Register are listed 
with each State. 

Alabama: 

AL77-1025. Mar. 4. 1977. 

AL78-1003. Feb. 3. 1978. 

Arizona: 

AZ77-5050; AZ77-5060. June 17. 1977. 

Arkansas: 

AR77-4173_ Aug. 19. 1977. 

AR77-4290.... Nov. 11. 1977. 

California: 

CA78-5004; CA78-5005.... Jan. 27. 1978 

Delaware: 


DE77-3134_____ 

Sept. 30. 1977. 

Minnesota: 

MN77-2043; MN77-2044: 

May 6. 1977. 

MN77-2045; MN77-2046 
Missouri: 

M077-4271____ 

Sept. 30. 1977. 

New Mexico: 

NM78-4012.. 

Feb. 10.1978. 

North Dakota: 

ND77-5099.... 

Dec. 2. 1977. 

Oklahoma: 

OK77-4278. 

Sept. 30. 1977. 

Pennsylvania: 

PA78-3169 . 

May 21. 1978. 


Supersedeas Decisions to General 
Wage Determination Decisions 

The numbers of the decisions being 
superseded and their dates of publica¬ 
tion in the Federal Register are listed 
with each State. 

Supersedeas Decisions numbers are 
in parentheses following the numbers 
of the decisions being superseded. 

California: 

CA77-5090 (CA78-5002); Sept. 30. 1977. 
CA77-5091 (CA78-5003) 

Florida: 

FL77-1028 (FL78-1149)- Mar. 18. 1977. 

Georgia* 

GA77-1153 (GA78-1008)-. Dec. 18. 1977. 

Mississippi: 

MS78-1137 (MS78-1013). Dec. 17. 1976. 

Ohio: 

OH77-2132 (OH78-2006)_ Sept. 2. 1977. 

Pennsylvania: 

PA77-3023 (PA78-3005)_ Jan. 28. 1977. 

Cancellation of General Wage 
Determination Decisions 

None. 

Signed at Washington, D.C., This 
17th day of February 1978. 

Ray J. Dolan, 
Assistant Administrator , 
Wage and Hour Division. 
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Sheepfootj Timber Skidder (rubber tired or similar equipment); Tractor 
drawn Scraper; Tractor Trenching Machinej,_Tri-batch Paver; Tunnel Mole 
Boring Machine; Welder; Woods-mixer land other similar Pugmill equipment) 
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Group Is Asphalt Ironers and Rakers; Barko, wacker and similar 
type tampers; Buagymobile; Chainsaw, faller, logloader and 
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Group 11-C: Operator of Helicopter (when used in erection work); Remote controlled 
Earthmoving equipment 





NOTICES 


7907 





•Is*' 
* « -* 
w > o 


'S2 


I w 


© a ^ 

JJ <l) 

© •* > 

U 

§"3. * 

a « jj 
a © 

* <-« * j 

r-l ( 
•O © • : 

<D jc « • 

w a *o j 

3 >t 


•o T5 M 

>. C U 

a O 

^ o 


E © > 


a w 

3 TJ 
-* >1 
e o 

) H ^ (A 

3 a u 

< 4J U © 

3 (0 ~ © > 

»H *0 •<-< 

C 44 >, C U 

> » 3. 3 ” 


© u «j u »h 


© © X 


; l| 

» O 3 

i o a 


O .X TJ I 
3 O C I 
u « 3 : 
■Mm —' C 


a o 

. 3 

u u 
O M 


3 O © W ~ 

: afflwH 

13 a .a © 
: © © © > 
t *j *o © 

- *0 ©•—<-< 

Q> U 

' W MM 

3 j* *o © 

o •*« m 

a a q 

•M M CO J 


o a» 

M > 

8.3 

8 „ 

sz ® 

O <0 c 

S * I 

i3 • © 
I (A V) 
M TJ O 

8 . *2 

«r © 

>1 M 
MU© 

•o © S 

w *3 


o - a 

3 X *“• 



E- W 
< C 

-c -* 
c © 
« a* 

x o 

BS 


8 S 

H tJ 

II 


J 




« 

>- 

QC 

< 

3 

at 


< 

Q 


I 

co 

CO 

6 

z 


o 

> 


< 

OC 

UJ 

Q 





























I DECISION NO. CA78-5003 


7908 


NOTICES 




> 00 W 4J . 

t fl U) t 

v u a 5 tj 


» 73 w a> w 


n v 


> u 

* • 0> <U V 

) B r-4 *0 0. 

•o c e 

* >1 n 3 3 

: a< a 

VO *J -D 

<0 c - 

i - > <o ~ 


Cr> to W > 

D 'D 4) 
<T3 >1 >, rH 


o w to (I *o 


C 4J 9 VO 
d to 

Cu . * 

•o e to x 

C 3 *0 O 

to Q >1 25 


a 6 » 

a> -o 
~ *j >% 
—- <u 

H U CO 

0 ) o 

> c Wi 
i o> O a> 
r-4 0 T> 

c 

U X 3 
0) O 
4J 4J *0 


c w 

« r-l ~ 

- <T3 

W Cl O' to 

8 -S o -3 8 

|S§ •I 

P ® - O 3 

►O '<r O >~3 

5 - ° rt 

2 # Jtui 0) 
M r-4 O M 
^ -h 3 t-i -n 
£ u 41 

we c u 

2 R u 3 o 

2 O' oi x> 

O' -»J TJ 



I" 

a g 

u 

X X 
H 4J 
5! 


£ 3 


FEDERAL REGISTER. VOL. 43, NO. 38—FRIDAY, FEBRUARY 24, 1978 


































DECISION NO. CA78-5003 Pag* 20 |DECISION NO. CA78-5003 


NOTICES 


7909 






FEDERAL REGISTER, VOL 43, NO. 38—FRIDAY, FEBRUARY 24, 1978 



























CALIFORNIA 


7910 


g 

i 



© © 
* a 


O. M 
w C 


<0 c 

0 ) o 

xi Q, 

« D 


b§ x 

S3 


NOTICES 


^ % ^ ^ ^ 
2 M --M-«-W-Wuu<«r 

0 - nwniar'WooHwoDN 

U TO 

O CTv rH <—) r-( fH U X» a 

_, « 0) © 4> © «f 2 ^ 

- ^(lOHUCHtMiO'MQX 

« a ccrccT'Ccnccnc too 

<* -H «£«c«c«c«j»c 

h r u«uiouiou«wiOO>3 

« u u u u c x 0 

a c - * - * - v xi jj 

•rH i TO -TO -TO -TO - TO X 

X 5 OMHW<NWnW»t*J , 0<M 

W Xl NONH(MN(M«M CO 

C CM CM CM CM - * 

5 H-i cl Ol Cl a cl >i U 

o O Cca-^a-HCL-HCL-H^tsa 

IH X—‘X—<X-r<X-r<X C X c 

u WXWX WXWXODCU 

»u © cttcv)Ccac<ncQ3Q 

0 £ iiiio§l§o 8" 

OO -xioxioxioxioxiw • 
COC xi jj xi xi Cn i/3 W 

•rH flJ*W u-i (xi hh *m c tJ> • 

rH . -.-i o*xi O uh O **h 0*xi O'** CW 

. & *0 . O 0 O O SCvH 

. -U u u u x, XI © 

•HOTxioxioxiaiuoxio'xi x. 

" ■ "! o *M 4J 


CUC 


-.j 3 - 

• £ T) >, 

w ■ » - ■> - « • iJ * s c x 

O OICCW • TO • TO • TO • TO H D C 

•n X <T3 —i TO TO TO TO u Q 3 

X . XXH # 4) © 0) 0) Q) £ o 

-•TO *0 XOXOXOXOXX O 
o ctn o>-th ©hjxxixxixxixxixi >, 

10 rH C xi W XI x> xi xi D •—I fl) 

Ol O © «0 O 0 O 0 0 O U xi 

a -H EJOXIOXJOXIOXIOXITO 0) 10 
O-Uflj x* xi x* xi X«~» 

XX O O >. >1 >1 >1 MMJ 3 

XI W >,HHH >, rH >,H >, rH >, I-H X 3 £ 

C*HXX XirHXir-IXtrHXlrHXlXlO 

c5u«o«jaixi4ixiaix.a)uo w«w 
-Hpo-u-uxaixoxoxoxc O 
HxiQQxixixixixixixixixiO ' 


“waoMr^MTOTOTO-W-W-W-W^W^'^ 

x 4) V ® CM CM rH rH _ r ~ t _ ~ 

-2“2“S^S2S2S2S2|2|2S" 

" « “ s " « ° g s <a 3 » 2 M 8 <8 s « s a " 


- TO - TO 
TO in TO 

VC r-t H 


CM rH 

a 


rH O' 


’S' 


CM C 


;UbMk.VIUHI.U u 

OuOuOuOupai o 

! " 8 " 8 " 8 ° 8 °5 &" 

' s • s • s 


cl a’’ a''a w ’ a w a’7a’a_o*«2 
•fH Qj-u a-^ a•'H a-H a a a *h a*^j 2* "2 .S' 

!lllli1ili!l!llllllll 

SncncnSoSoxMoSoSoxOO 
2 S XI xl xl Xl XlrH 

a ^ a (y a q Q 44 Q 44 Q 44 O ^ O ^ O ^ ^ 

O O O O O O o 0 t ° . 

• j », i, i. u u U Vj w 7 w 

®xiO)ua)UOXiClxi«)XiO>Xi<lixiCiuOX4 

cococaicocaicaicaicococo* 

liCUCUC^CWiCUC^C^C^CjJt**; 

8 o 8 o 8 o 8 o 8 o 8 o 8 o 8 o o - - 


o q> ; 

cn C i 


ZMZ'l 
cm <n 

a a 
a-* a--* 
•u x •'H x 
x w x o 

S § S i 
g 5 I 2 


V£> o C Cl c 


W • TO • 

• S • 5 
z * 2 * 

Z Z 
O Ol 


8 “ 8 
s 


— — xi O u 

8 "uo"a.oup 
o 0 ) O’ O o 


2 » 2 # "• * 


. w 


01 


^oi^oi^oi^oi^o^oi^oi^oiIo^ow 
Xixxixxixx3xx»xx)xxixxixx3xx>x W 

>,>r >.^ >,^r >,5- ^5 

OuOuOuOuOUOuSuOluOuOuO 

-X vl) X 01 X OIX <9 X 0) X <9 X 0IX <9 X OX OlX 

Wxlxxlxixixixlxixlxixixj 

. fA I . *A • . *A V . t A 1 4 (A 1-1 f 0 


« • w . w 

u *. Z z 

» 2 o z o 

CN O X O X 

X xl X xl 

CL xi xi 

•rH O O 

x O XI O XI 

« xi xi 

c >i >i 

5 >, rH >,rH 

o rH Xl rH Xl 

XI XI O U O 

r~ ni ct uj ^ fl) jC D £ 

i 9 9 9 9 Lh jj xl xl xl 


SSSSSSSSS°|».at:t!2lisS?ag28SSS8SS588SOSSS 

OOOOOOOOOr^c' , CO’OOOOOOOOOOOOOOpOO'"' ,, *’ c' A,Cj O 

OOOOOOOOOrHOO 

CCCCCCCCCHJrHQ 
<9OOOOO<9OO4H<0X 


O' o 
c o 
« c 


oooooooooo 
„cccccccccccccc 
fl)0)Oi(D4>a)Q)fl)oa»o^a)a)a)4ia)Oj;c;j; 


o o o c o o 





FEDERAL REGISTER, VOL. 43, NO. 38—FRIDAY, FEBRUARY 24, 1978 
















DECISION NO. CA78-5003 


NOTICES 



* W «(N U v W o 
UnUHVHOH 


- W 

S 3 


I (I DH 
O' C I 


C « C (0 C «J 


«* w * 

u m u 

^ H ift 


« 0 I O' 04 
O' c O' 
C <0 c 


Cb«hi8uiSHaMiO 


i Z tn ; 
■ .H < 

a* 


u> —i —I —i rH iH 

„ 04 ^ a 

O f »H P | "H 

•^ £ -h £ ^ £ -H £ 

£«£«£«£(!) 


H VO H *J 
•H 

<D 01 O 
O' 04 O' -U 
C O' C 

«i c (a z 

U «J u CM 
W rH 

z - z a 

Z fN —( 

WH£ 


u » 

<TJ Z 

•o 

C «-C 


a «H r-l 


i U CO U ID I 


4) O' 01 O' 4) O' 0) 


O' C O' c O' c O' I 


5 s 


C «J C (0 c 


C « C HJ 


O' 4) O' 4J U 

C O' c O' • 

- “ - C z 


i x: <n 

III 

> o 44 

44 

I 44 

I 44 0 ' 

I ^ U 
14 04 
01 C 
C U 


1 a-2" § » 

•^£0 4) 

x tn v -*4 


u oi 
oi c 

______ c u _ _ _ 

UpUOUOUOUOU 

8 s 8°8°8 0 8 t, 8 


M a» 
a> c 
c u 


o u 
° 8 


»-• u M u 


> W 


■ W 


*H U 

o »4 « w oi u o 

O 4I£ 0£ 4l£ 

w 4J 44 4J 44 44 44 


U a> 

<d .c 

4J 44 


14 0) 

oi x 

44 44 
00 U 


: O 5 O O O 

> 44 O 44 44 

• *i a> —» 

44 44 CH 

I O 44 O ■** (0 . 

> 0 -HU 

44 44 

I 01 44 a C 44 . 

> C 01 G u O 

■ u c 44 oi 

o u o JC oi 

o o o 4» *j : 

u a <o 

• C0 • CO 4) <D 

1 CO X jC . 

<D (U 44 44 

4 £ l £ 

: 4J JC 4J O' 44 

J 4J CO 

o o o • 

) *4 O *JH >, 

j 4J mu 

>1 >i <o ■ 

>,*0 

< U H 14 H C 

4 04 44 04 k4 3 

j xz o 4 = oi o 

J 44 44 44 44 £ 


£ S 

c 

O' 44 

§ 8 


- Z 
Z O 5 

h (N C 
r-i C 

Cu 

a i 
£ - 


U«JUA)UUMUA) 

44 44 44 V 

. - * * X. 


% * «• •> * * » s 

• S • 3 »S • 2 * J S CM 

Sf'-Zr^Z'£> 3 :inSr»Soo<N #H 

\£> us r* <H 

04 04 04 04 04 04 04 

040 ' 0 > 0 ' 0 l 0 * 0 l 0 'ci 0 ' 00'04 O' 
O'CO'CO'CO'CO'CO'CO'C 

ccocnccocaciQcac <a 


W C 
2 0 


W 44 44 


2 l 


a, a 

•4 Cl* ‘H 

£ -c £ 
w xz w 

§ S § 

2 l 2 


00 Z o Z 

CM 00 CO o O 
CM m 4 J 

a a 
-c a -h a c 

X X ^ <0 

W .C M £ -4 

§ cn c to *o 

i 8 i “2 

44 C 44 O 04 
44 44 E 


rr co cm m o 


z - z 
io z •f : 

H VO H ■ 


X X X 

x i4) £ in x w x 

" C W C W C 03 


i 8 


O 3 O * O * O 

44 O 44 O 44 O 44 


! £ Cl £ 

■ W C M 

£ 2 £ 


- z * z 

: in 2 VO 

• r-l 40 H 

4 fl 

a, a 

l, -i a -• 

* X •-< X 


44 44 44 


s s 
2 8 


I <44 O <W O •« 


<44 O CM O *44 


U 04 
04 C 
C u 


UtluaiU0U44Q4UllL. 

04C04C04C04CC04C04- 


C 14 C 44 C 


u O w o >4 


gOgogOoSg 8 


c ui c a 

8 g£ 

• z 


SuOUllMtlUtl 

•H04C04C04C04C 


u o »4 O U 

■8 ° 8 ° 8 


8 8 


W Cl u 
04 C 04 
CUC 
u O u 

8 ° 8 


04 X 04 X 
£ 44 £ 4J . 


-4 >. >,• 


•• 3: Z S 


M V> M H Vi H VJ VJ ^ Vi ^ Vi M 

ZWZ2ZWZWWWWWWW u z 


3 4J 
« * 
44 44 W 
U CO 00 


04 04 04 04 04 04 04 04 
OOOOOOOO 
CCCCCCCC 
0404040404040404 


04 

0)04040404040404044^ 

.O O O O CO 

C C c - - 


u o o o o 


X 
04 *1 


U 04 U 04 U 04 u 

04 X 04 X 04 X 0) 

4J 4-4 4J 4J 4J 44 4J 

(0 U CO U OT U W 

£§£§£££ 


c c c c c 


04 04 0) 04 04 I 


, a) ci 

O O 
C C 
04 04 


04 04 
O O 
C c 
04 04 


04 04 04 0) 04 


OOOOOUOOCIOOOOOOOO 


8 


• M 

cn • • 

CO CO 
04 

X 04 04 
44 X X 

44 44 

o 

44 O O 

44 44 

>1 

•H >1 >1 

UHH 
04 U U 
X 04 04 
44 44 44 
U (0 CO 
O <TJ <0 

z w w 

i 04 04 04 

I o o o 

; c c c 

i C4 04 04 


555. 


44 44 O a • 


: • » • W 

■ Z • CO • I 

Z CO 

04 04 w (V 

> X OX ox ox 

: 44 £ 44 £ 4J £ *4 


CO 




04 X 04 

5^5 

o £ o 


8§8 

u • u 

. W . 

z • z 

CO 

04 04 

£ 04 £ 


>lH >. r-l >, ^ 


4= 04 £1- 

44 44 44 44 44 
U (0 U CO U 


ai44uo)uaiua)uo> 


OX OX 04 . 


0) U 04 
X O X 

. . v "- - 3 44 3 

OC03C03C03C03C0UC0UC0U 

... ■ - - astg 


4 ^ Wi ^ Vi ^ Vi .1 VJ M u; M UJ 


04 04 04 04 04 C 04 1 


c c c c c 

04 04 04 04 04 I 


cccccccccc 

0404004040404040404 


7911 


< 

o 

S 

u. 

I 

00 

CO 

O 


o 

> 


< 

cx 

tu 

O 





7912 


NOTICES 



I"" 6C M 

c C 

*-J *H <U 

O' lu T3 e 


pH •• 3 flj 

i • ta a 
r- O <0 
r- z 

D? c cL 

O PC 
•H O *J 

. - w 3 


w to m os w 

H M 01 O 01 

<u aw e 

H W 3 U O 
WQWQX 



J-> OS 
<U H 
u to 


i m *H m E <1) u 


u e w 030 


I pH H 
- Xl < 
< « > 
: O W 


•H It H 0) JC W O 

C M m U U OS O 

co o> to o> o w m 

X CL. X -H 5 a: 

OrHJ-NCOW- 
a Cl O <0 O M *h 


< « « U U W 


pH to oo 

W >N »H U) -H 

w to -H h Oi ^ 

0) pH ^0 <U pH 5 

x O 1/3 .C X pH 

■pH C M I- pH 

jr. hi o <o « £ 


5 

•H 

* 


Cl TJ 

St 

tl 8 
* TJ 
fO C 
-<H CO 


u 2 

CM 

°5 

Cl X 
X ca 

CO -pH 

x a 
to 


O' 0) O' H O' 

C O' c c c 

co c « o' « 

M CO U CO u 

tH M 

Z *2 »2 

Cf ZnZffl 
•*r v ht co hj> 
v ■» 

Q, &, Oi 

•pc a. -*h o» ■*h 

£ H £ .H £ 

to £ W £ til 

C O C V) C 

S f S § 0 


£5 

•pH 

pH *M 
CO O 


£0 

a 

w 

a 


4H >, 01 
O 'HO' 
c0 C 

c -o «o 

5 I “ 
t! 2 ** 
R 5 s 

X U CU Cl 
CO O -H 
X X X < 
■M 41 ID J 
•• M C H 

8 %$ l < 


IM CM CM «3 Q O' 

0»M O'M o *-> x c 
O O CO -PH 
M • M M >1 C 

ClMOlMClCIrHC 

COCOICXM-pH 


8 g 8 8 8 


P 0) V 

CM 5 X 


8 *H *pH . 

. oS 


O' M 
pH C O 
0*^0 


ill*- 


>i >i >i 

pH >1 »H >, pH 

M pH M pH M 

Cl M O M « 

X 01 X Cl X 

4J JJ 4J 4J M 

3 B 3 O W 

W W to U Z 


; co ci x 
tj x c 

I C M "pH 

; o Q 

i Q O' 1 
l O Cl 

’ *35 
.SS 2 


CICICICI«4JCI*pH 

o S u 
£ 


o o o o o 

c c c c c 

Cl 01 X fll Cl 


FEDERAL REGISTER, VOL. 43, NO. 38—FRIDAY, FEBRUARY 24, 1978 















































7914 


NOTICES 




L 


- m c/5 

C -p 
vn o a 

r O 0) 

T ty-p 
t~- C H 
r~*H d 
-s; -d & 

OH d 


8 ! 


SI 


55 Tj 

woe 

O H (j 

oS O 

WHO 




FEDERAL REGISTER, VOL. 43, NO. 38—FRIDAY, FEBRUARY 24, 1978 





































FEDERAL REGISTER, VOL. 43, NO. 38—FRIDAY, FEBRUARY 24, 1978 







































DECISION NO. OH78-2006 


7916 


NOTICES 





FEDERAL REGISTER, VOL. 43, NO. 38—FRIDAY, FEBRUARY 24, 1978 
































DECISION NO. QH78-2006 


NOTICES 


7917 







FEDERAL REGISTER, VOL. 43, NO. 38—FRIDAY, FEBRUARY 24, 1978 





































DECISION NO. 01178-2006 [DECISION NO. 0H78-2006 


7918 


00 


V 

00 

R 


NOTICES 




- I 


c u o -o o O «o 

*£ o -o c o 

X E to »0 - o 

► <0 r-* >» C 

C * CQ t-l O 

•H n S o c c/j 


O W U) >> 


CB J-( 00 3 

3 O vw E U 

is a -h o 

u it 4 u 00 ? 

u b wen 

O B (fl tj *J 

«J5 O J3 (0 

►» w cltj «u e 

n 3 <a e -• « 

c n n co o a. 

o « to o 


$ 

2 


S> 

5 


n o .a a: 

to n 

X « - «3 

X U 

-> n - v-' 


<0 -h C 3 n 


5*0 
^ O 
* ec 

^ tfl TJ 

0 3 0 
0-0 0 
o c ^ 

C <TJ 
to to a0 


n * < 
* a> 3 : 
e 3 o < 


n to o *j *o m x 

to > X o u o 

X T3 o O * 

«0 * C C-l ^ 

- c IJ 3/MJ . 

O * O ?S to • 
n u *h ^ n w 

.t oi u O a. 

«a 


s?s ; 


- ^ ns* .g 


O -» 

O *-t 
C -n l 
(0 15 


O .C >. XCOO^OM - c 


wtocwncto 3( 
n n to 3 3 *h u » • 

i o. oo n vm 3 a. * 
i to o co to to o 


1 Q 

> 1 Jl 
« < 


« ^ 02 * C O 

< H C CO ^ 

< O f- 1 U 00 J 

' -H WH O CO 

: n < -* »J n 

w J < o 


E *J C 

5 --S J 2 

5 05 

1.45 

« H X 


B «" 
wool 
3 O O ( 

*0 *-t *J r- 

c as X j 

to O ( 
w «3 o •> 

.»t c 

S tf 

<0 O 

4J E 4J I 
*J O : 
O *o - 
•o c •. 

• O CO 2 
C O 
O 13 3 
n t 

3**1 


3 X W 


tM CO O o H* O 3 

o k«H' 


FEDERAL REGISTER, VOL. 43, NO. 38—FRIDAY, FEBRUARY 24, 1978 




























DECISION NO. OH78-2006 DECISION NO. QH78-2006 


NOTICES 


7919 



•5 e S 

UJ < 


* 

4 

X 


3 

O 



^ c H j; 
ox ow H 

»-• **-i < 2 

O. O (A 
EXT) < 
0) w C O t/J 



«D X O 


FEDERAL REGISTER, VOL. 43, NO. 38—FRIDAY, FEBRUARY 24, 1978 




























Page 11 Page 


7920 


NOTICES 




FEDERAL REGISTER, VOL. 43, NO. 38—FRIDAY, FEBRUARY 24, 1978 






























POWER EQUIPMENT OPERATORS 


NOTICES 


7921 


*0 -H 

35 


i X TO 
I P fH 

i o x> 

I H 
I P TO 
I 0 P 

l TO 6 

'§3 

H U) 


P -H 0) <U 


n — rtj M H C 

I O' a Cl *H O 

i ro ti id u i 

J3 


o p cr 3 : 

•h o c 5 • 

* l a " 

* C, ^ 4 

TO 3 TO < 

p a p < 


^ a a * w 


•H 01 P TO >■ 


3 5 

tr o 


C O' * 
0 O' w 
•H VI 

S' 0 3 

O Vi 


•H X 

JB-3 

_ O' 03 P 

C tfl <*v £ H 111 Cl P O 

•HyPOrHpPPClE 


•h p y w - - y ci 


C <H C O O C 


id 

a 1 


v» cr - *w o w 
to to p c 


c O vi y 

O E w x 

° *8. u 
- v» 

C -H - p 
Cl = O O Vi VI 

‘ 'r ^ m o 


a p -h 
w o o 
P P <0 JC 

a p x 
E ph 

P «p 3 
O *H - —' 
VM Cl c 
TO TO TO 


.B 


S §3 

o a o 


*0 ~ y 
P *0 O' 

to y p 
o p to 

a -H X 
tp o 


«JCPCIW HP0«H- 


to 


C> X -H H C 


P c _ 

an* 
o a 


s a; 


P 0= 

i w 


IS. 

O to 

a w 


•d 
w c 
p <o 


p a > cr r: e 

O TO -H C TO w 
TO 3 U P *H *H O' 'O 

p p <o c a c 

01 P QJ H - 

x w - p tj x p to 


o o p e *o 


OCW(0-HO3'd. 


S,» i) 

o a 
. 0, § X 

§ “•8. 
a - p 

E <3 


n -H % 

: E ~ 


-'OOP pv P 
P —’ O o Cl Cl w 

Cl TO TO C P >, 

>10 w o 3 w 

<0 P P Cl 10 


-O 3 
1 TO O 

i o a 


TO O' 

01 c 

P -H 

a p 


, O' O H >, 
C P p P 
•H *d O 
x >. - vi 
W £ P 
•H OP 
C - *d jQ 
•HOOP 
»p O' p > 

•h w w w w P O' 

d * o * p ao * o i - 

rH TO Tl p% y IC'D tfl X X P 

■H 41 o o an « U 3 CJ 

3 C O rH £ P - G TO TO *d 

OH <3 
E 3 3 P 
A O O' 

Os rH 

<3 -X* «H P 
P o o 
p p a 

<3 O O p 
> p 01 

o' o a 'H 


'5 3 


O C O Cl o 


c. 


a < 

a ! 


■ a 


CD 

§. 04 u 

•H rH tp vp 

rH 0 D 

£ 

1 IS 

o y a a 
|>a|5 

i 

S2.§ 

u 


> TO C P rH r-l ' 

O Cl C -H 3 H 

P 3 O O iw H X H 
‘daO'TOP.X.HO.-H 


s s 

Cl o 
O' . 


». <M O 

^ a *h p 

3 § w p 
a a o 

TO y P «P 
P P Cl 
O 3 *0 to 
p to to a 
o w o o 

<o o P ci 

p p ax 
p a to w 


P to 
<3 P P 
o o o 
XI p XI 
c rj c 

•H O 3 
X 

- to 

c c a • 
<3 O £ 

E > 3 

r-i -H a 
TO P 
C T3 - 
O' O 
•H P P 
(0 0 3 
3 tO 

- O (0 

« a to 
p ci 

ci - P 

a p a 

o 2 . o 

£ O 14 P 
P X p 
* o H Id 

pa x 
o O tn O 

rH h o 


1 | 
X “ 


E 

2 * 

p 01 

2 tL 

» 3 


73 tw Xl U > O i—I 01 P 
ccoE-Hoi-i^Hao 


?<s,- 


•h CP — 01 o 

W. -w 0) ^ P P X 


•o P o 0» 


. . 0) 10 

•H <0 > P 

t E w « o 

i a 

3 - T3 P 

-»^s P tO 01 

P TO E 3 

i 01 O P O 

I T3 X O P 


) o o o o 




esi CM rH r-l O O' 


1 <—1 r-l O O 00 


o\ co ® r* 

O o> o sr 

oi HHOOCO 

rl rl rl H rl 


< 1C U Q U V 

gfeseee 

6 o o o o o 

gggggg 


•o X> P 
-• O P 
3 0 0 
TO 3 X 


TO E P 

P TO « 
*J -H X 
O -< 

» *H C 

>> 3 o 
C - P 


X - 

.3 : 


> ID P V O 

01 3 3 -H 

O XI Q *J C 

c c p e o 

TO TO O 3 P 

•H W 0 3 

vw -OX 
01 - 01 

Q TJ N 4J *0 

C -H O 
• H « TO 4) 

C -I «-• C -w 

0) X 00 TO P 

O 3 >> U3 


U W 

§ g 


ac aw c h h im 


p 6 o to a 


o 0 ) 01 TO *~n x P 


P O « 41 P I 

O £ w c o • 

3 >> TO 3 TO 01 


01 01 
3 c a to 

TO «H 01 

. P a rH x 

) O W p 

- oi 

i o E - E 

I -H O W £ 

I C O E TO 

I TO X O X 


2 l 


I TO TO p 4) 


WPXW X-PWWW 

•Hoicoae - /-ncia 
TOauETOPOOWOE - c 
UO 3rHCCEC3WO 

«aooi-H3*Ha-H p 
C p r-' E p p 00 01 C TO 

GOWOI - aWTO)CCl>00 

W 01 P P -H -H 01 p o *H X 

*owaoioi3oci oi x p 

oioi^pacrxpoipwooo 
wppoaoi OOP 33 

-w - ■ - c C p p p 

TO O 01 P 

i c y 3 to * 

I 01 O C 

p oi a o oi 

P&OTOPOCrH O TO 


W O rH P VP c X 


POW0IT3OO3- 


>\ 01 3 P *Q P 
P rH P - QJ W 

to-hp*o r p a y 


o x E to y -o 


c y 


to x p oo 3 

E o y c 

B > *h r 
• -h -a <r 

r-N • p rH CV| 
I4/M3 H 

y E 3 p 

a 3 y x y 

>S p rH w > 

p TJ *H o 


I a p y *-n y 
< P TO p to 


I 3 y c a o 


p o y p p 
to y 

i c «h *o 


3 oo *h y p 

C »—* r-t • y TO 
P *H TO a <r-v *tH y 

y p vp *h y p e 

p TO P p P «H 

a *w TO rH P TO X 

o o y 3 to o y 

y x > E to 

•h -h vp c y E 

rH - P O rH 
y pv O 00 73 X 

X W E C TO 73 y 

y o *h y to c 
73 a y > a p y 

C >\ O TO >\ P P 

TO P rH a P TOP 


FEDERAL REGISTER, VOL 43, NO. 38—FRIDAY, FEBRUARY 24, 1978 

































DECISION NO. OH78-2006 DECISION NO. QH78-2006 


7922 


NOTICES 


vO 


4> 

00 

<Q 

X 




-s 


O O *H 

X x u 
co x 
o J u 


W X Os >* 







00 u C X 
O O O C 

J T2.2.2 

- CO O 0» 

C <0 00 
•H 3 r> XI . 

u *0 • OS c 

CO X < 

X - W - t 


X 

o 

x «a ^ : 


X cfl O I 


• - u o u 

• C O M U 

u tn o X co o 

a -h s: 


C 3 • O 

3 o in *h 


r. 


M -H W CM .-I 

O co C U -H fl 


i 9>'Z 

I < « . 


• «a c § 
a> x 


8 cl 


<U U ji u 

I 4> X co 


00 c o 

X *H U 

•W J O 


i w a. *h h 
, o 3 X 

! 4-i H 

i n v . x 
I W CO 
4 41 C 41 C 

. a. o > X 

-° S3 . 

: S s 32 

cu - <u o 
E -o z -h 

S*S .8 

3 vw X 41 

cr 3 c 4> 

w « IS 


X 00 41 >4 

1-4 X C < 

• 3 -H o T 

eofc-H i 

O <A |4 ( 

4-4 4) •> CO : 

•S3.S* : 

-•■OH - o 

O -H U ^ 

32 <u C 

•» PQ O *T 
^ - cn l 

4-4 41 • 1-4 « 

WOO 


4J O >»U 

co X 

W •> in X 

CU >> 3 O 

a 1 - 4 x 0 

o c c 3 

<U co 

u ui x to «0 

c w 

CJ 41 • • • 

£ > X E co 

a -H CJ m 13 

•H W 


O 4-4 

C 3 ■ 


i 3 *5 

I l-i 4-4 
I O -H 

z x 


cn in cn —< 


4 X CO W 
4 0 0 4-4 
l-H >nC 
)XW< 


3 X 

W X CO X 
OCX *H 
•«* 3 eg - 3 

C h E - 00 c 

41 4J X O C « 44 
E C O -H (Q e 

4) 41 3 C X O 4) 

C C O (0 >—* 4) c 

*H -H W *H S C *H 

J J o <*4 CO 41 J 

41 X to 


•nawn 


4J X X ' 

«n C w _ . 
c h o«4 n c x to 


3 C cn w C 

• - X -h o 

W CO J 

^2 ^ 3 

o « < 


C. 1-4 eg 

'iS E 


g cn X oO 
a w o c. 

•H <U 3 -H 
3 O W C 
cr-H 4J C 

UJ *—< 1-4 

X 00 00 


W W W W 


- X 44 C 


C44cocoC>>>Xc 

X i-4 1-4 W 3 T-4 t-4 1-4 

0.O44440WWW « 

44 m aawQQQ 41' 

h o o r '■ 


44 O 3 -H C C -H 


W x 3 X o > 


44 O C 

« E <-* C •«• 

4 O X i-e C 

!5 3 8f| 

i j « 


S 




FEDERAL REGISTER, VOL. 43, NO. 38—FRIDAY, FEBRUARY 24, 1978 
































SUPERSEDEAS DECISION 


NOTICES 


7923 



w n a 


>S - 




P >0 c P 


31 


O - T3 P 
P P P O 
P 03 0 CV 
05 G U-l 

p u c 
< u, a g 


i 


i 


O' - O' - 

C 05 C P >-8 C 

■H h 4 VH o 

r| <D £ H H Cm 'H 

' OT3-H 3 


-O Q ^ 

<u 5 w 


C <0 


*W O G O P • 

O >• rH - - 


C G T» P I O 0 > ■ 

1005 «3'OC3-PQa , T3G 
JC 05 c a 03 P A £ G c 3 

_ G 050)*Jfl3 P G 
*J3E «C)HWD'>i ' 

03 P G C T3 O C • H ft U b 


_~J 

•P G P O' 


1 S g 


•X 2 3 I 

03 £ rl 05 
P P O P 

‘ ■ ■ 8.8 8 


9 8 I 

a P 
O G .E 


G +J A . „ 

05 rH a-H 
P G * vi k 

_ -C P »P^0503 

O' a C5 O' 05 PC 

c 05 a c a « os 

•H < r—I -H rH H «. 


c * 05 «y 

§ Vi 05 5 
Oi M 
P 05 

- d p 

C Vi 


d C P P G -p n 

V* 0) O O a A 3 

05 a » V H 03 

a O ~ O 0> * Vi 

O w 05 c X ^ *0 

p O C 5 p rH +i 

pccoo3g.cgg 
C 05 O * E OX 
G £ £ P P 


05 ht -p O' Vi JZ 

G 05 C «C P 

<—I Vi *p 

T3 O P P G * 

P O n X V 

03 CM Q <-i C 

o' — a a-p 


P P P G * 

G w c, p p 


O G G — C P P 
C C P G G O 


3. - JC p A • 


G r% 03 
P P E a p 

G G G O P P 

p *o a p o w 

• 05 WoocaNPO 
O - G- -P -P N O G T3 
PPPP>,PViOPPC 
GGGGGO'PCP -H 

... - - “ C P X 

O O G • 

.. . ■■ _ O A . 

OP V. fi P p 

•o T3 O 05 o C X 

C CP G *P G»H' 


3 T3 


gs 


I - ■ jm * e a 0 

ig-'l 

•S P rC p P »Xi*P 

05JSGPP-C— oi 
C » O' P *0 
O P -P Q . _ 

■H O G ii - *P p 4J *n 
P 5 03 ~ E J3 


P G C E 


P 03 U 


PPPP- 
0 G P O' P - 

-• — G r. * 

■PH ogp 
P o 03 P 03 C . • 


P 05 P 03 P P G 03 •—I 

G -P G .C 03 G E C 03 

P 03 a <H E 05 03 

O O O' 03 rH p % T3 

C CG-POPr^-C 
O »-p--'PWhO>.PG 
O P *0 *0 X m Q 

GOP 03 05 rH CL, C 
03 C rH O - G G O G 

CPOPPOP GE 
03 3 C 01 G P "OaG 

A -H PH«T3 G OX 
A w t) H C-P0D03 

o » a -p p 03 p 

PU3POPG -H - A 

G P O T3 P P p p 

A G P G P C P 


A P 03 03 03 

G d p p 

a p - ^h 

•rl 05 03 rl » » 
a O G C C 03 

a -h a d p 

* O' EG 


P O' 
O 3 


X 03 C G G *H *H i 


« 1 


C G P 


•O 03 O P 


O G 


G. P 3 G P -P G 

a 03 p a p rH A . HP. 
O >• O 3 G a G 3 03 

.C03 03 03 a03.C03.aG 


P -P . 

G A O 
a O U E 
O G p • 

E *0 O *p 


O > 03 P 


o a a 

aoip-pr^-p o w »< 

OGG.CW'OWP r-v „ „ 

P U P 0) >i P05-G-O-P 
PP *03GPGGGGr-X — BA 


8 A G 

03 O P 

• 03 P «M 

K U J O .. . „ 

• 53 O O E U 5 

0C • P * C G - C 

a * - G^-p G rH p 3 

<9 *05PPUGOaGP 
ijpciappc 
>, GG-PPCG03 
g *a'o>p-Ppc 

3 05 e C G 

•CPGGO'CEO' 

O' G P P C 0 C 
•P *0 P *P 0 -P 

x cp GTioaPoa 


•P G a 05 p a 


IS 03 ^, 


G >• A G G 3 

c g -p p a 

•p > vo x: a 

rH C O G 

O 03 G *0 AC 

> O 3 E G -P 

p o o a 

•P P P O' P 05 

rH -P P C rH 

P 3 ^ N G rT 

3 rH »c P rl 

GOG O 
♦M rl o * 0 

0 O' A - 03 P 

C 3 X rH I 


G G O A P G 


.EGG 


3 G 


I ft *8 ° cJ-2 j| . 

PGPP - GT3 rH rl G E 
O A G 03 P ^ a a X 
C rl P a 03 - rl OP 

G 03 O 05 rl G E r.GPPOO 
P C 13 - Ga3P033CGE 
-- P'-'OaOC'-'G.C 03 
rH G P E P - G 

G03 01 >iG Q A Grip G 

S'P P 9. 


P O -P rH £ 

G 3 p G 
3 03 -C -H 

8. t>. 


G P 


C O' 


a g 


3 P -p OP 

■ “ 05 »p o 


3 8 


G G P 


P 3 >> O X 


45 I V 


>G.co3ocaoonwH3 * cPCn^c^:*PG 
Gria3C3nCP3GP>iPGPpGP-P03OX 
GG03 Q-p5g-PGEGPQ-P£GO3OG3O 1 -P 


. . * P . . 

P P r» p P JC 05 
03 O on 

c a o *o - p * 

•P P G 05 o p 
• G 0 X O 
0) r-* P P U >. P 
G rl G n G rl 05 

03 G a *P -n n G 
3 -P O G G rH 
rl P P P 3 A 
O G T3 G C *3 
C P C rH 5 G - 

3|5‘ 


a« s 



• c 5 in 


P C > so 


P G * bi P 

? P C G I 

MOO -E. 
E P C Q 
- P G *P W 

P 03 E rH 

G G G X - 

> 2 U C P 

G O — 


<y 73 - p p 

CO C G a P 

G -P o 


C G G X X 

S rH rl 

- CD W * 
1 - C 

5 P *• - G 

3 G *0 “O G 

: o p p x 


G CM T3 
P n 
3 W G 


GP ft) C G - - O 

•P O' >O-PGO03'O 
PC - GP'hhCO'PC 
W-PGGGPGCGG 
XOKEGGG'ih 
* 03 C GGPCPC 


C3 O 

P T3 ■ 
- G C 


O' G O G G 


03 P G O C C O 
p u p uh ia g u 


. 05 P 
EEC 
O p G 
W < U 


3 *p 
G T3 P *P 
P C G rH 

U M 3 o I 


FEDERAL REGISTER, VOL 43, NO. 38—FRIDAY, FEBRUARY 24, 1978 













































CLASSIFICATION DEFINITIONS 


7924 


NOTICES 



. * 

l! 

: -h 

!* 


0) 

> 

■H 


a c o o o 
s a> p o o 
<D -d moo 
C hHH 


1 : 

a; o 


CO 

x *2 : 

o 

o 

o • 


M (A 


a 

X 

o 

2 

E-* 


| 

I 

u 

g 


CA (A 


.‘I 


' C (A 
0 O 
P 3 • 

•H j 
3 <Jt I 


P 01 C id 
W >, d «« 
E m x «m 
p fa w -d 

< ms 
' tJ S *« 

>i id * 

G Q) 4J C 


: o o 
> o o 
i o o 


it* 


•op cu *o *> a -o 

-X C (A X C 

fa CM H U fS , 


c 3 is £ *8 £ JS 

| c o o coo 
Si o o o s o o 

a> -d o o -d o o 

C ^ d H kl d H 

a S, <c p a. *0 p 

i o x c w x c w 

TWlNdWMd 


coo 
<u o o 
-d O O 
d d d 

a. <a p 

X C (A 
U N H 



a> 

O' 

& 


r 



3 


<u 'o x: 
r-i m o * 
- O 4J . 


V. 

i 

0 

V 

c 

CJ 

fa 

u 

fa 

a 

i 

& 

APPR. TR. 


PENSION 

o o o 

>3- sr 

<0 

tu 

G 

d 

fa 

3 

X 

o o o 

>3- >3- <3- 

BASIC 

HOURLY 

RATES 

ZONE 2 

5.40 

5.55 

5.90 

BASIC 

HOURLY 

RATES 

ZONE 1 

$ 5.50 
5.65 
6.00 



cc 

3 


</> 



Q a£ 

S3 

tU O 

> PQ 

85 


.3 


<U - (A 
d X d 
•1 O -* 0* 

s§ 

d «A « C/> 

o iy c 

>1 3 o . 
m *-> m 
fa « C a> 

Cd d 

• Odd 

•O P <J O 
d CO CU 

o c • 

*4d -d *3 • 

5 X *d c 
m <a a* -d 

d m -d .d 
U3dd 
d Ud 

• » m d 

coos: 

O Old 

•d e u - 
p m c 
me • m 
*-• <u a» a> 
a > p 

« O 

-•ex 

d d « 

o « o - 
-4 0 C 
d d I O 

3 <u c tj 
<a X o co 
n c 

• - O -d 

u <u E -» 
<u o m C 
> C O 3 
mo x 
<y d • 
ca 2 m « 

-jit: § 

CO jQ *j 

C - E —* 
o c m 3 
d o u fa 


0 <u n e 

>*-t -d -d 
< <d <5 d 

« -« X 
- -> ca c 


o> m -o {*. 
j= C u 
co m o - 

O *d V_1 *J 

d m m « 

-4 c o o 

o 

I - I fa 

o c 

d C (N - a 

V 9) d 
W 0) fa -d d 

Z d z d m 
O O O W IX 


CM 


CM 







FEDERAL REGISTER, VOL. 43, NO. 38—FRIDAY, FEBRUARY 24, 1978 












































NOTICES 


7925 


• —• ft o 3 e 


*; o 3 o x ' 
C H ' 


3 CO O - 

Ur-* w jj 


3 > 0- »-• H 


O.H ^ O 


•3 ft o o *-• »- *j w 

*3 « 

ft >. -ft 3 
3 X ® > 

> u> -H V 


j »* o c • o- 


? O *T) O 

f ** «-* <0 E 


ft <D ft 3 O 


-4 <44 60 ft 


3 C 3 > ft 


ft ft-" I 


ft • ft ft O 


w 01 ft O ^ 


tI “D "C O 

* § £S 
S £ 

ft *4 O o. 

a> **- a o 

3 T4 W 

6C r-4 O 


3 U T> X 

C ? t4 w 

** Chx.O 
X *-> V *-> 

o W 3 ^ D 


CO Cf ft O 3 I 

C 3 3 ft c I 

-ft « *3 3 o I 

> *0 <0 3 

« * o a i 

a r-v r-4 e • i 

• o i 
ft "O ft u •© 


U X ft 
CUV 
O P *3 
w ft « 


ft ft O O 

<0 a> *-> * 

^ > e • 

4) O O * 

o. o o • m 

O l- X r-4 . 


3 3.* • * 

£ a u <r> | 
O *3 < 


O -o X X 
ft >r4 O X 
<0 .* •*-> o 


5 s ,*g 

O- « « ^ 

D 4) rl »< # 

X ft .£ > 
* • ft <« • 
O r* * 5S 
C U U ? v 


-ft -5 X E 3 » «-• 

• C ft •- E 

• 3 *3 *0 rft - 

ft —• O * 

i) U o m rl 4( 


0) *o 


I «—4 N—N ft *t3 Q. X ft 

I -4 60 O 3 O <TJ l 


ft C 3 JS 


) X O. • <C CO ft < 

ft e 3 x C a. * 

.one t* 6 . 

i u H -4 <<j ^ o I 

. X w U < 

: « «i o go-h 

• /-N -r4 (0 e o •» t 


3 <U <T} *r4 <44 


2 —4 | •—I to 4J o 


ft T> GO •-* C «T* 


? E * 


wo - E « o . 


4 3 -ft C T) 

8 —l 3 3 <S * 

> 3 o w E <w 

4 C c. 3 3 ft 


ft) X o o o 


j 3 a 3 X ' 

> X C ■ 

I *«-4 QJ JxL I 

) «X 3 o 


ftO ft> >S 

HO UH 
60 00 <0 —■ 

Svft.3 


■S W w I 

t g. 

2 g.« . 


■o i -H 
ft O D 
CD 3 cr 

S>E £ 


ecoc ») « o g- 

5 g I 5 E 1 

oc E ft O *J ft 


<a ft) <u «> < 


ft r <r •> c « 


O.r-4 ft) 

-H 3 C 
^ CO 4) 
l « X o 


X *3 GO to ft) 
GO ft) GO to 3 
•H 3) 3 < O 
|J (/) H -3 ft 



h (\ n v ift 
w to to W CO 


3 *3 -4 ^ 
« C X •-* 
H B ft] 


X IQ 


•3 


60 ft ft O i 
ft) O ft) ft- X 
t) *3 

r-t -ftift>» 

< *3 ft) tO C 

X 


• 0 ) 


• 3 


r<ft CN P 
ft *a 

e gs 
SG^SS 


t) c 


ftr-( C *r4 
Hf)-B 
14, 3 O -O ft t« 

< a • — c -c ^ 

: O 4J o *r< * >% C 


■ r-t - W- 3 —■ 


<U •—i ft- •—* 

*3 *3 <D 

CD . >> O 
ft X X O 

Gf r—• JC 


• W 4 ft! c GO 


••"tWO*- 1 . > O CO 


E v- n- cj o ft 

•W o ft) 0) (G X <Q * 


U -4 C- 

ft) X W • 

*J t) O r-s 

W 3 ft C * 
ft) £ C- O 


• I 


o ft; ft) ft) E . 

- 3 *3 C 

)C O C O to 

C- 3 

)CW C ft . 


: o u c to 
j ft o 
: *- « ' 


j-._0.-i0 


*3 ft 


ft ft ft) ft) ft o . 


> C ft) ft- *3 3 


«B ft* > O. < 

ft to o a. 


W >- r_ 

a, 3 — 


• H tOO . 

M -ft C 

E *r- • E 

• —4 > ft) O u I 

x to 9 ft* o ft *J3 

WO. X • 3 • 

• r-l 3 x 

O H G O o o I 

Wa-ift)^* « /I u Q 

^4 0 ft) . w W 

ftftftftCO- 

o -o o w <« 

•o e « ft H 

ns e o E u 

ft o o J 

GO 10 ft *■< 

O to • O *' 

fti ft4 ft, tn 

3 CD C E CM *4 

< u «C O • I 

H O 

I - Cl X + ( 

w : 

•-4 CD GO X - 

3CMT4 

CO o *H ft) •»“» 

t/6 r-4 »—l c 

<rX 0 3ft-* 

►J « O ft O 

O o u u 


f *3 « - « 

: lj o —— 

- M X c ft 


C O ft* 3 


O *J w 


X X 3 


a co 


> —4 »* 




) W-* 3 O wO > 


«r4 X — - 

3 O ft) O O jfc w 

- ■ - — ft W (J N- 

r ft li 

O ■— ft ft- ^ 3 X 

e~4C0ft>e£3 

o X > ft 3 (ft C 
O O — > O. -4 - 

O E ft • n «“ —- 

*3 ^ 


1 = 


3 3 


C « 


3 + ^4 ft) CQ 


E o 3 

E c ft- 


4 r-4 £ W 


to ft O C <8 

W O Q. ■> 


FEDERAL REGISTER, VOL 43, NO. 38—FRIDAY, FEBRUARY 24, 1978 


















** a 6 e 7 | Page 































FRIDAY, FEBRUARY 24,1978 
PARTY 



INTERAGENCY TASK 
FORCE ON 
WORKPLACE SAFETY 
AND HEALTH 


STRENGTHS AND 
WEAKNESSES OF 
EXISTING 
GOVERNMENTAL 
REGULATORY 
WORKPLACE SAFETY 
AND HEALTH PROGRAM 

Request for Public Comment 
































NOTICES 


7929 


[ 4510 - 23 ] ^ 

INTERAGENCY TASK FORCE ON 
WORKPLACE SAFETY AND HEALTH 

STRENGTHS AND WEAKNESSES OF EXISTING 
GOVERNMENTAL REGULATORY WORK- 
PLACE SAFETY AND HEALTH PROGRAMS 

Request for Public Comment 

AGENCY: Interagency Task Force on 
Workplace Safety and Health. 

ACTION: Request for Public Com¬ 
ment. 

SUMMARY: This publication reviews 
the purposes for which the Intera¬ 
gency Task Force on Workplace 
Safety and Health was created. It re¬ 
quests comments from the public as to 
strengths and weaknesses of existing 
governmental regulatory workplace 
safety and health programs and opin¬ 
ions as to how those programs could 
be improved. Additional information is 
sought to help the Task Force identify 
successful private sector workplace 
safety and health activities so that 
recommendations for Government 
policies which foster these activities 
can be made. 

DATES: Comments should be received 
by April 7, 1978. to be given full con¬ 
sideration by the Task Force in its rec¬ 
ommendations. 

ADDRESS: Mail comments to: Task 
Group A, Interagency Task Force on 
Workplace Safety and Health. 1815 % 
North Lynn Street, Rosslyn, Va. 
22209. 

FOR FURTHER INFORMATION 
CONTACT: 

Richard I. Bergman, Executive Di¬ 
rector, Interagency Task Force on 
Workplace Safety and Health, 1815 
North Lynn Street, Rosslyn Va. 
22209. 

SUPPLEMENTARY INFORMATION: 
By memorandum dated August 5, 
1977, President Carter created the In¬ 
teragency Task Force on Workplace 
Safety and Health, jointly chaired by 
Secretary of Labor Marshall and 
Office of Management and Budget Di¬ 
rector Designate McIntyre, to consider 
ways of improving the Federal Gov¬ 
ernment effort to protect the safety 
and health of American workers. Spe¬ 
cifically, the President directed that 
the Task Force inquiry focus on the 
following: 

Exploration of incentives that might 
supplement workplace safety regula¬ 
tions. These might include improved 
education and information services, 
economic aid and tax incentives to 


help employers improve workplace 
safety, changes in workers’ compensa¬ 
tion and liability laws and deterrent 
penalty structures. 

Evaluation of the government-wide 
administration of Federal workplace 
safety and health activities. This will 
include investigation of duplication, 
overlap and gaps in Federal agency ju¬ 
risdiction. 

Review of other ways to improve the 
safety and health efforts of all Feder¬ 
al agencies, including those programs 
that affect Federal employees, and the 
resources devoted to them. 

In formulating its recommendations, 
the Task Force strongly encourages in¬ 
formation and views from the public 
at large, including employers, workers 
and other interested parties, and from 
Government. Accordingly, this notice 
is published in the Federal Register 
to solicit public comment as to the di¬ 
rection in which the Federal Govern¬ 
ment should proceed to improve work¬ 
place safety and health. 

In addition to general comments, 
opinions on the following matters 
would be particularly useful to the 
Task Force: 

1. What problems have you or your 
organization had with the existing 
Federal safety and health regulatory 
program and in what ways has the 
program been beneficial? For example, 
describe your experience with such 
areas as the reporting system, the 
standards, inspections, or on-site con¬ 
sultations. 

2. How could the programs of the 
Federal Government be improved to 
aid in reducing job-related injuries and 
illnesses? 

The Task Force has received numer¬ 
ous comments on general experiences 
which employees and employers have 
had with the Federal occupational 
safety and health effort. The purpose 
of these questions is to pinpoint areas 
of concern in existing governmental 
workplace safety and health programs 
and to obtain opinions on how these 
programs could be improved. 

3. Are you or your organization sub¬ 
ject to conflicting safety and health 
regulations and guidelines from differ¬ 
ent Government sources, or to omis¬ 
sions in coverage of certain activities 
by any source? How does this affect 
the safety and health of employees? 
Do you have any suggestions for im¬ 
provement? 

Many employees and employers 
have Indicated that in some instances 
there are conflicts and omissions in 
coverage between the regulations of 
certain Federal agencies as well as be¬ 
tween Federal and State and local ju¬ 


risdictions. The question is intended to 
identify those areas and to elicit ideas 
as to how they could be eliminated. 

4. What has been tried over the last 
five years to improve safety and 
health at your workplace? 

The purpose of this question is to 
determine the nature of safety and 
health activities in which Interested 
persons have been involved over the 
past five years. The Task Force can 
use this information to better under¬ 
stand the current workplace health 
and safety effort. 

5. Please describe one activity which 
you found was particularly successful 
in reducing accidents and illnesses, 
and one which was tried out but found 
to be ineffective. 

How was the success measured? If it 
included data, please describe it (for 
example, evidence of decreased work¬ 
place injuries or improved health). 

What motivated initiation of the ac¬ 
tivities? Was it union or other employ¬ 
ee pressure, cost reduction, OSHA re¬ 
quirements, or other reasons? 

Please specify what was spent on the 
activities in terms of both dollars and 
numbers of personnel. What levels of 
personnel were involved? 

Are there any ways in which the 
Federal effort might be focused to 
complement your successful activity? 

A statement by interested persons as 
to successful activities (for example, 
employee incentives, job or machine 
redesign, performance feedback, spe¬ 
cific education and training programs) 
will aid the Task Force in recommend¬ 
ing governmental policies which foster 
those activities. In order to fully evalu¬ 
ate the statement, however, it is neces¬ 
sary to know whether any other fac¬ 
tors simltaneously existed which could 
have had an effect on the results of 
the activity, such as less than full pro¬ 
duction or employment. 

Persons who are interested in assist¬ 
ing the Task Force in reaching its rec¬ 
ommendations by responding to this 
notice should do so in writing to: Task 
Group A, Interagency Task Force on 
Workplace Safety and Health; 1815 
North Lynn Street; Rosslyn, Va. 
22209. All communications received on 
or before April 7, 1978, will be afford¬ 
ed full consideration by the Task 
Force in making its recommendations 
to the President. 

Signed at Washington, D.C., this 
21st day of February, 1978. 

Richard I. Bergman, 
Executive Director. 

CPR Doc. 78-4912 Filed 2-23-78; 8:45 aral 
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PROPOSED RULES 


[ 3810 - 70 ] 

DEPARTMENT OF DEFENSE 
Office Of The Secretary 
(32 CFR Part JO) 

(DoD Directive 1332.28) 

DISCHARGE REVIEW BOARDS (DRBs) 

Procedures and Standards 

AGENCY: Office of the Secretary of Defense 

ACTION: Supplemental Notice of Proposed Rule 

SUMMARY: The Department of Defense published a proposed 

rule on uniform standards and procedures for discharge 
review to meet statutory requirements. This supplemental 
notice includes the provisions of Public Law 95-126 which 
provides an opportunity until January 1, 1980 for former 
members administratively discharged under other than 
honorable conditions to make application to the Discharge 
Review Boards (DRBs) without regard to the normal 15-year 
period in which an application must be made. It also 
contains adoption of a number of recommendations made 
after the initial proposed rule was published, and 
reflects editorial format changes. Moreover, the Depart¬ 
ment of Defense has reevaluated both the proposed rule 
and the previous notice of rulemaking. Based upon that 
reevaluation, DoD has determined that a more detailed 
notice and a revised proposal should be published to 
provide a further opportunity for comment. 


FEDERAL REGISTER, VOL 43, NO. 38—FRIDAY, FEBRUARY 24, 1978 











PROPOSED RULES 


DATES: Written comments must be received on or before fuS/'- 

ADDRESSES: Office of the Deputy Assistant Secretary of 

Defense (Military Personnel Policy), The Pentagon, Room 
3C980, Washington, D. C. 20301. 

FOR FURTHER INFORMATION CONTACT: 

Captain E. T. Boyvid, JAGC, USN or 
Lieutenant Colonel G. A. Johnson, USAF 
Telephone 202-697-9525 

SUPPLEMENTARY INFORMATION: In FR Doc. 77-35791* appearing 

in the FEDERAL REGISTER on December ll*, 1977 (1*2 FR 6293**) 

the Department of Defense (DoD) published a notice of 

proposed rulemaking to establish DoD uniform standards 

and procedures for discharge review to meet statutory 

requirements. In FR Doc. 78-1355 appearing in the 

FEDERAL REGISTER on January l8, 1978 (1*3 FR 263 I*), the 

% 

30-day period for comment was extended to January 23, 

1978. Title 10, U.S.C. 1553 permits an individual who 
has been discharged or dismissed administratively in 
accordance with directives of the Military Depart¬ 
ments or by sentence of a special court-martial to 
apply for review of that discharge or dismissal, 
provided that the application is made within 15 
years from the date thereof. If the former member 
is deceased, an application may be made by the 
surviving spouse, next-of-kin, or legal representative 
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of the former member. In accordance with Public 
Law 95-126, the Department of Defense will provide 
an opportunity until January 1, 1980 for former 
members administratively discharged under other than 
honorable conditions to make application to the DRB 
without regard to the normal 15-year period in which 
an application must be made. 

Public Law 95-126 amends Title 38 , U.S.C. 3103 to 
provide that no benefits administered by the Veterans' 
Administration shall be provided as a result of an 
action by a DRB except upon a case-by-case review. 

This review must consider all the evidence and 
factors in each case under published uniform standards 
and procedures. The standards must be historically 
consistent with criteria for determining honorable 
service and shall not include any criterion for 
automatically granting or denying a change or new 
issuance of a discharge. 

OTHER THAN HONORABLE DISCHARGES 

; 

In addition, the Department of Defense is required 
to provide a further determination in cases wherein 
discharges under other than honorable conditions were 
upgraded to general or honorable discharges in the 
following circumstances: (a) under the President's 
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directive of January 19, 1977, initiating further 
action with respect to Presidential Proclamation 4313 
of September 16, 1974; (b) under the Department of 
Defense’s special discharge review program on or after 
April 5, 1977; (c) under revised standards as imple¬ 
mented subsequent to April 5, 1977, and not made 
applicable to all persons administratively discharged 
or released from military service under other than 
honorable conditions. This review is designed to 
insure that persons whose discharges were upgraded 
in these programs receive benefits only if their 
discharges were upgraded under historically consistent 
standards. If a preliminary determination is made that 
the upgrade was not based upon historically consistent 
standards, the individual will be notified of the 
preliminary determination by the appropriate DRB and 
of the right to a hearing before the DRB concerned 
under published standards and procedures which are 
set forth in this Part prior to a final determination. 
The law requires that such determinations be made 
prior to October 8, 1978, and further mandates that 
determinations be made on an expedited basis after 
the Secretary concerned is notified by the Veterans' 
Administration that the individual has received. 


7935 


I 


FEDERAL REGISTER. VOL. 43, NO. 38—FRIDAY, FEBRUARY 14, 1978 




PROPOSED RULES 


is in receipt of, or has applied for such benefits, 
or after a written request is made by the individual 
for such determination. 

STANDARDS AND PROCEDURES 

The Secretary of Defense proposes to add a new 
Part 70 to 32 CFR Chapter 1 in order to publish the 
standards and procedures required by Public Law 95-126. 
The proposed rule will govern the Military Departments 
in the formulation and application of their rules 
concerning standards and procedures for discharge 
review. Discharge review is the process by which the 
reason for discharge, the procedures followed in 
accomplishing discharge, and the characterization of 
Service are reevaluated in order to determine whether 
the discharge should be changed. 

The proposed rule assigns major administrative 
responsibility for compliance with Public Law 95-126 
to the Secretary of the Army and the Assistant Secretary 
of Defense (Manpower, Reserve Affairs and logistics). 

The proposal sets forth the procedures to be followed 
in applying for a discharge review. Applicants may 
request a personal hearing (with or without counsel 
or other representative) or may have a counsel or 
other representative present the case in their absence. 
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In addition, a DRB may consider a case on its own 
motion. The proposed rule provides procedures to 
govern a DRB's action in case there is a failure to 
appear for a hearing, a request for continuance, or 
a request for reconsideration. Guidance is provided 
on how an applicant may obtain military and other 
government records relevant to the discharge review. 

The proposal guides a DRB in addressing problems that 
may arise with regard to such records. Provision is 
also made for notification of applicants concerning 
records that will be considered by the DRB's. The 
DRB must consider contentions clbarly stated by 
applicants and all other pertinent issues discerned 
by the DRB. The DRB is instructed to review cases 
on the basis of available records, documentary evidence 
submitted by the applicant, personal testimony of the 
applicant and witnesses, presentation of any hearing 
examinations, and any other relevant evidence. 

When a DRB determines that an applicant's dis¬ 
charge was improper, it must determine the proper 
reason for discharge based upon the facts and 
circumstances properly before the discharge authority 
in view of the regulations governing reasons for dis¬ 
charge at the time the applicant was discharged. 

Unless it is also determined that a discharge was 
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inequitable, the provisions as to characterization 
in the regulation under which the applicant should 
have been discharged will be considered in determining 
whether further relief is warranted. If the DRB 
determines that an applicant's discharge was inequitable, 
the degree of relief will be based upon an evaluation 
of the applicant's overall record of service and 
appropriate regulations of the military service in 
which the applicant served. 

The proposed rule requires the DRB to prepare a 
decisional document for each case. This document 
contains relevant natters from the applicant's official 
records, reference to the evidence submitted by the 
applicant, and a statement of findings, conclusions, 
and reasons on issues upon which the decision is based 
or otherwise raised by the applicant. This document 
also contains information regarding advisory opinions, 
and the names and votes of the DRB members. 

The proposed rule provides for the applicant to be 

notified in writing of the decision. The proposal 

♦ 

specifies the contents of the record of proceedings 
and further provides for disposition of the records by 
the military service. In cases reviewed by the Secretary 
of a Military Department, the Secretary is bound to 
follow the unifora standards and to issue a decisional 
document similar to the document issued hy the DRB's. 
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The proposed rule provides for the decisional 
document to he available for public inspection and 

t 

copying, subject to appropriate deletions to protect 
rights of privacy, and to cover classified and other 
privileged material. In addition, the rule requires 
that an index be developed and be made available to the 
public. The index will enable the public to isolate 
from decisions that are indexed those decisions that 
may be similar to an applicant's case. 

The proposed rule provides standards for discharge 

( 

review. These standards are designed to be uniform 
and historically consistent with the criteria for 
honorable service. No factors require automatic 
change or denial of a change in a discharge. There 
are no weighted factors in the evaluation. In each 
case, consideration must be given to all applicable 
factors. The object of the review is to determine the 
propriety and equity of the discharge. A discharge is 
considered proper unless there was prejudicial error 
at the time of discharge. Accordingly, an error of 
fact, law, procedure, or discretion will render 
a discharge improper if there is substantial doubt 
that the discharge would have remained the same if the 
error had not been made. A further ground for finding 
impropriety is that the military service of which the 
applicant was a member has made a change in policy 
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that has been made expressly retroactive to the type 
of discharge under consideration. 

A discharge shall be deemed equitable unless the 
policies and procedures under which the applicant was 
discharged differ in material respects from the policies 
and procedures currently applicable on a service-wide 
basis to discharges of the type under consideration, 
provided that (a) such < nges represent a substantial 
enhancement of the rights afforded a respondent in such 
proceedings; and (b) that there is substantial doubt 
that the applicant would have received the same discharge 
if relevant current policies and procedures had been 
available to the applicant at the time of the discharge 
proceedings under consideration. A discharge may also 
be considered inequitable if, at the time of issuance, 
it was inconsistent with the standards of discipline 
in the military service of which the applicant was a 
member. A discharge may further be considered to be 
inequitable based upon consideration of (a) the appli¬ 
cant's Service record, and (b) other evidence presented 
to the DRB viewed in conjunction with the regulations 
under which the applicant was discharged and factors 
which are listed in the proposed directive. 
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COMMENTS RECEIVED 








In response to the notice of proposed rulemaking 
published in the FEDERAL REGISTER on December 14, 1977 
(42 FR 62934), as extended by 43 FR 2634 on January 18, 
1978, the Department of Defense received comments from 
some 70 organizations and individuals. Each of the 
comments previously submitted, as well as those received 
as a result of this supplemental notice, will be con¬ 
sidered prior to adoption of a final rule^^ 
we propose to amend Part 70 as follows: 

PART 70--DISCHARGE REVIEW BOARDS (DRBs) PROCEDURES AND 


cordingly, 

oc^J 






STANDARDS. 


Sec. 


70.1 Purpose. 

70.2 Applicability and Scope 

70.3 Definitions. 

70.4 Policy and Responsibilities. 

70.5 Discharge Review Procedures. 

70.6 Discharge Review Standards. 

Authority. Title 10, U.S.C. 1553 and Title 38, U.S.C. 
101 and 3103, as amended by Public Law 95-126, October 8, 
1977. 
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S 70 .I Purpose. 

(a) This part establishes uniform policies, procedures and standards 
for the review of discharges or dismissals in accordance with Title 10, 
U.S.C.1553. In furtherance of such purpose, this Part 

(1) Provides for discharge review by application or on motion of a DR8 

(2) Provides guidelines for the conduct of discharge reviews and 
standards to be applied In such reviews which are designed to 

Insure historically consistent uniformity in execution of this function, 
as required by the provisions of Pub.L. 95“126. 

(3) Assigns responsibility for administering the program. 

(i») Makes provision for public inspection,copying, and distribution 

l 

of DRB documents through the the Armed Forces Discharge Review 
Board Reading Room. 

(5) Provides an opportunity for former members administratively 
discharged under other than honorable conditions to make application 
to the DRBs without regard to the normal 15 year period In which an 
application must be made and establishes January 1, 1980 as the date by 
which such applications must be submitted. 

(b) Nothing In this part changes or modifies In any way the portions 
of the separate service regulations that implement the requirements of 
Stluplation of Dismissal, Civil Action No. 76~530» United States Court 
for the District of Columbia, "Urban Law Institute of Antioch College, 

Inc., et al.. Plaintiffs v. Secretary of Defense, et al., Defendants," 
January 31, 1977- 
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570.2 Applicability and Scope. 

The provisions of this directive apply to the Office of the 
Secretary of Defense, the Military Departments, the Organization of the 
Joint Chiefs of Staff and, by agreement with the Secretary of Transportation, 
to the Coast Guard, and to all Reserve Components thereof in the conduct of 
discharge reviews. Directives of these organizations which relate to the 
discharge process are hereby incorporated in this Part. 

§70.3 Definitions. 

(a) Discharge Review Board (DRB). An administrative board constituted 
by the Secretary concerned and vested with discretionary authority to review 
discharges and dismissals under the provisions of Title 10, U.S.C. 1553* 

It may be configured as one main element or two or more elements as designated 
by the Secretary concerned. 

(b) DRB Panel. An element of a DRB, consisting of five members, 
authorized by the Secretary concerned to review discharges and dismissals. 

(c) Applicant. A former member of the Armed Forces who has been 
discharged or dismissed administratively in accordance with the directives 
of the Military Departments or by sentence of a special court-martial under 
Title 10, U.S.C., 801 et seg. (Uniform Code of Military Justice) and, in 
accordance with statutory and regulatory provisions: (1) whose case is heard 
by the DRB concerned at the request of the former member, or, if he or she 
is dead, the surviving spouse, next-of-kin, or legal representative; or 

(2) whose case is heard on the DRB's own motion, which includes reviews 
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requested by the Veterans Administration under Title 38, U.S.C. 101 and 3103, 
as amended by Public Law 95“126- 

(d) Counsel/Representative. An individual or agency designated by 
the applicant who agrees to represent the applicant in a case before the 
DRB. It Includes, but is not limited to: a lawyer who is a member of 

the bar of a Federal Court or of the highest court of a State; an accredited 
representative designated by an organization recognized by the Administra¬ 
tor of Veterans Affairs; a representative from a State agency concerned 
with veterans affairs; and representatives from private organizations or 
local government agencies. 

(e) President, DRB. A person designated by the Secretary concerned 
and responsible for the supervision of the discharge review function and 
other duties as assigned. 

(f) Hearing Examination. The process by which a designated officer 
of a DRB prepares a presentation for consideration by a DRB in accordance 

A 

with regulations prescribed by the Secretary concerned. 

(g) DRB Traveling/Regional Panel. A DRB panel that conducts discharge 
reviews in a location outside the Washington, D.C. area. 

(h) Discharge. A general term used in this Part which includes 
dismissal and separation or release from active or inactive military status, 
as well as actions which accomplish a complete serverance of all military 

I 

status. This term also Includes the assignment of a reason for such 
discharge and characterization of service. 

(i) Discharge Review. The process by which the reason for separation, 
the procedures followed in accomplishing separation, and the characteriza¬ 
tion of service are evaluated. 
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170.A Policy and Responsibilities. 

(a) Under the provisions of Title 10, U.S.C. 1553» the Secretaries of 
the Military Departments and the Secretary of Transportation (for the Coast 
Guard)have the authority for final decision and the responsibility for the 
operation of their respective discharge review programs. 

(b) The Assistant Secretary of Defense (Manpower, Reserve Affairs and 
Logistics) Is delegated the authority to: (1) resolve all issues concerning 
DRBs which cannot be resolved among the Military Departments; (2) insure 
uniformity among the Military Departments In the procedural rights afforded 
applicants In discharge reviews; and (3) modify or supplement this Part In 

a manner consistent with the policies set forth herein. 

(c) The Secretary of the Army Is designated the administrative focal 
point for DRB matters. In meeting this responsibility, the Secretary shall: 

(1) Effect necessary coordination with other governmental agencies 
regarding continuing applicability of this Part and resolve administrative 
procedures relating thereto. 

(2) Review suggested modifications to this Part, Including imple¬ 
menting directives; monitor the implementing directives of the Military 
Departments; resolve differences when practicable; recommend specific 
changes; provide supporting rationale to the Assistant Secretary of 
Defense (Manpower, Reserve Affairs and Logistics) for decision; and 
include appropriate documentation to effect publication In the Federal 
Register. 
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(3) Maintain the DD Form 293, Application for Review of Discharge or 
Separation from the Armed Forces of the United States, and re-publish 
as necessary with appropriate coordination of the other Military Depart¬ 
ments, the Secretary of Transportation and the Office of Management and 
Budget. 

(*♦) Respond to all inquiries from private individuals, organizations 
or public officials with regard to Discharge Review Board matters. 

In those instances where the specific Military Service concerned can be 
identified, such correspondence will be referred to the appropriate DRB 
for response. An appropriate activity may be further designated to 
perform this task. 

(5) Provide overall guidance and supervision to the Armed Forces 
Reading Room with staff augmentation, as required, by the Departments 
of the Navy and Air Force. 

(d) The preliminary determinations required by Title 38* U.S.C. 3103(e) 
shall be made upon majority vote of the DRB concerned on an expedited basis. 
Such determination shall be based upon the standards set forth in *70.6 of this 
Part. 

§70.5 Discharge Review Procedures. 

(a) Application for Review 

(1) An applicant may submit a written request for review to the 
DRB concerned with such other statements, affidavits, or documentation as 
desired. The request for review shall be made on DD Form 293, Application 
for Review of Discharge or Separation from the Armed Forces of the United 
States, which is available at most military installations and regional 
offices of the Veterans Administration. 

(2) A motion or request for review must be made within 15 years after 
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the date of discharge or dismissal; except that, in accordance with Pub.L. 
95-126, any former member administratively discharged under other than 
honorable conditions, and otherwise 

eligible to make application for review may do so without regard 
to the 15 year limitation period In Title 10, U.S.C. 1553 if such 
application Is received prior to January 1, 1580. 

(3) Written notification shall be made to each applicant whose 
record Indicates a reason for discharge that bars receipt of benefits 
under Title 38 , U.S.C. 3103a. This notification will advise the 
applicant that separate action by the Board for Correction of Military/ 

Naval Records and/or the Veterans Administration (in case of disqualification 
based upon 180 days consecutive unauthorized absence) may confer eligibility 
for VA benefits. As regards the 180 days consecutive unauthorized absence: 

(i) Such absence must have been included as part of the basis for the 
applicant's discharge under other than honorable conditions. 

(ii) Such absence is computed without regard to the applicant's normal 
or adjusted expiration of term of service. 

(b) Conduct of Reviews. 

(1) Members. As designated by the Secretary concerned, the DRB and 
panels thereof. If any, shall consist of five members. One member of the 
DRB shall be designated as the President and may serve as a presiding 
officer. Other officers may be designated to serve as presiding officers 
for DRB panels under regulations prescribed by the Secretary concerned. 

(2) Locations. Reviews by a DRB will be conducted in Washington, D.C. 
and such other locations as designated by the Secretary concerned. 

(3) Modes of Appearance. An applicant, upon request, is entitled to 
appear before a DRB in person with or without counsel/representative or 
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to have counsel/representative present the applicant's case in the absence 
of the applleant. 

(4) Applicant's Expenses. Unless otherwise specified by lav/ or 
regulation, expenses incurred by the applicant, witnesses, or counsel/ 
representative will not be paid by the Department of Defense. 

(5) Withdrawl of Application. An applicant shall be permitted to 
withdraw an application without prejudice at any time before the scheduled 
review. 

(6) Failure to Appear for Hearing. Except as authorized or directed 
by the Secretary concerned, further opportunity for personal appearance shall 
not be made available to an applicant who requests a hearing and who, after 
being duly notified of the time and place of the hearing, fails to appear at 
the appointed time, either in person or by representative, not having made a 
prior, timely request for a continuance or withdrawal of the application. 

In such cases, the applicant shall be deemed to have waived the right to a 
personal appearance and the DRB shall complete its review of the discharge 
based upon the evidence of record. Further request for a personal hearing 
shall not be granted unless the applicant can demonstrate that the prior failure 
to appear or to request continuance or withdrawal of the application was due to 
circumstances beyond the applicant's control. 

(7) Continuances and Postponements. 

(i) A continuance of a discharge review hearing may be authorized by 
the President of the DRB or presiding officer of the panel concerned, 
provided that such continuance Is of reasonable duration and is essential to 
achieving a full and fair hearing. Where a proposal for continuance Is 
Indefinite, the pending application shall be returned to the applicant 
with the option to resubmit when the case is fully ready for review. 
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(li) Postponements of scheduled reviews normally shall not be permitted 
other than for demonstrated good and sufficient reason set forth by the 
applicant in a timely manner, or for the convenience of the government. 

(8) Reconsideration. A discharge review shall not be subject to 
reconsideration except: 

(i) Where the only previous consideration of the case was on the 
motion of the DRB; 

(ii) When the original discharge review did not involve a personal 
hearing and a personal hearing is now desired, and the provisions of 
i.70.5 (b)(6) do not apply; 

(ill) Where changes in discharge policy are announced subsequent to an 
earlier view of an applicant's discharge, and the new policy Is made 
expressly retroactive: 

(iv) Where the DRB determines that policies and procedures under 
which the applicant was discharged differ in material respects from policies 
and procedures currently applicable on a Service-wide basis to discharges 

of the type under consideration, provided that such changes In policies 

or procedures represent a substantial enhancement of the rights afforded a 

* 

respondent in such proceedings; 

(v) Where an individual is to be represented by a counsel/represen¬ 
tative, and was not so represented In any previous consideration of the 
case by the DRB; 
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(vi) Where the case was not previously considered under uniform 
standards published pursuant to Pub.L. 95-126 and such application is made 
before January 1, 1380 or within 15 years after the date of discharge; or 

(vli) On the basis of presentation of new, substantial, relevant evidence 
not available to the applicant at the time of the original review The 
decision as to whether evidence offered by an applicant in support of a 
request for reconsideration is in fact new, substantial, relevant, and was 
not available to the applicant at the time of the original review will be based 
on a comparison of such evidence with the evidence considered in the previous 
discharge review. If this comparison shows that the evidence submitted 

l 

would have had a probable effect on matters concerning the propriety or 
equity of the discharge, the request for reconsideration shall be granted. 

(9) Availability of Records: 

(i) Prior to a review, applicants or other designated representatives 
may obtain copies of military records by submitting a Standard Form 180, 

Request Pertaining to Military Records, to the National Personnel Records 
Center (NPRC), 9700 Page Boulevard, St. Louis, Missouri 62132. The request 
must be submitted prior to the time the DD Form 293 is submitted, since, 
once the DD Form 293 is submitted, the records will be requested from the 
NPRC by the DRB. 

(ii) If the DRB is not authorized to provide copies of documents 
that are under the cognizance of another government department, office or 
activity, applications for such Information must be made by the applicant 
to the cognizant authority. The DRB shall advise the applicant of the 
mailing address of the government department, office, or activity to which 
the request should be submitted. 


FEDERAL REGISTER. VOL. 43. NO. 38—FRIDAY. FEBRUARY 34. 1978 





PROPOSED RULES 


7951 


(lii) In the event that the official records relevant to the dis¬ 
charge review are not available at the agency having custody of the records, 
the applicant shall be notified of the situation and requested to provide 
such Information and documents as may be desired in support of the request 
for discharge review. A period of not less than 30 days shall be allowed 
for such documents to be submitted. At the expiration of this time period, 
the review may be conducted with information available to the DRB. 

(Iv) A DRB may take steps to obtain additional evidence material to 
the discharge review under consideration beyond that found in the official 
military records or submitted by the applicant, if a review of available 
evidence suggests certain aspects of the review would be Incomplete without 
the additional information or when the applicant presents testimony or documents 
which require additional Information to evaluate properly. Such information 
shall be made available to the applicant, upon request, with appropriate 
modifications regarding classified material. 

(v) Prior to initiation of the decision process specified in 
570.5(c), the applicant and/or counsel/representative is entitled to 
request access to the records to be considered by the DRB in the 
discharge review. 

(A) At a reasonable time prior to the Initiation of the decision 
process, in any case heard on request of an applicant, the DRB shall 
provide the applicant and/or counsel/representative with a description 
of all documents to be considered In the discharge review, except for 
documents in the official personnel/medical records and any documents 
submitted by the applicant. The DRB shall also notify the 
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applicant and/or counsel/representative: (1) of the right to examine such 
documents or to be provided with copies of the documents upon request, 

(2) of the date by which such requests must be received, and (3) of the 
opportunity to respond within a reasonable period of time to be set by 
the DRB. 

(B) When necesary to acquaint the applicant with the substance of a 
classified, document, the classifying authority, on the request of the ORB, 
shall prepare a summary of or extract from the document deleting all 
references to sources of Information and other matters, the disclosure of 
which. In the opinion of the classifying authority, would be detrimental 
to the national security Interests of the United States. Should preparation 
of such summary be deemed Impracticable by the classifying authority, 
Information from the classified source shall not be considered by the DRB 
In Its review of the case. 

(10) ' A secretary/recorder or assistant shall be designated to assist 
In the functioning of each DRB in accordance with the procedures prescribed 
by the Secretary concerned. 

(11) Personal appearance hearings (Including hearing examinations) 
shall be conducted with recognition of the rights of the Individual to 
privacy. Accordingly, presence at hearings of individuals other than 
those whose presence Is required will be limited to persons authorized 
by the Secretary concerned or expressly requested by the applicant. 

If In the opinion of the presiding officer, presence of other individuals 
would be prejudicial to the interests of the applicant or the government, 
such hearings may be held In closed session. 
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(12) Evidence and Testimony: 

(I) The DRB may consider any evidence obtained In accordance 
with this Part. 

(ii) Formal rules of evidence shall not be applied In DRB proceedings. 
The presiding officer shall rule on matters of procedure and shall insure 
that reasonable bounds of relevancy and materiality are maintained in 

the taking of evidence and presentation of witnesses. 

(iii) Applicants undergoing personal appearance hearings shall be 
permitted to introduce witnesses, documents, sworn or unsworn statements 
or other information on their behalf, all at no expense to the Department 
of Defense. 

(Iv) Applicants may also make oral or written arguments personally 
and/or through counsel/representatives. 

(v) Applicants and witnesses may be questioned by the DRB. All 
testimony shall be taken under oath or affirmation unless the applicant 
specifically requests to make an unsworn statement. 

(vi) There is a presumption of regularity in the conduct of 
governmental affairs. This presumption can be applied in any review 
unless there Is substantial credible evidence to rebut the presumption. 
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(13) Contentions. 

(i) Applicants must state clearly and specifically their contentions, 
and/or the issues of fact, law, or discretion for a written determination 
to be made in accordance with 170.5(d)(4)(ii). 

(11) In addition, the DRB shall consider such issues of fact, law, 
or discretion as are discerned by the DRB in the discharge review process. 

(ill) The DR3 shall make findings and conclusions with respect 
to the contentions and issues as required by §70.5(d)(4). 

(14) Decisions. On the basis of its findings and conclusions, the 
DRB shall record its decision as to whether relief should be granted. 

The nature of any change shall be specified clearly. 

(15) Implementation of Discharge Review Decisions. A written 
notification shall be issued to Implement the decison of the DRB, or that 
of higher authority, in each discharge review case. 

(c) Decision Process: 

(1) The DRB or the DRB panel, as appropriate, shall meet In plenary 
session to review discharges and exercise Its discretion on a case-by-case 
basis in applying the standards set forth in §70.6. 

(2) The presiding officer is responsible for the conduct of the 
discharge review. The presiding officer shall convene, recess, and adjourn 
the DRB panel as appropriate and shall maintain an atmosphere of dignity 
and decorum at all times. 

(3) Each DRB member shall act under oath or affirmation requiring 
careful, objective consideration of the application. DRB members are 
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responsible for eliciting all facts necessary for a full and fair hearing. 
They shall consider all information presented to them by the applicant. 

In addition, they shall consider available Service and health records, 
together with such other records as may be in the files of the Military 
Department concerned and relevant to the issues before the DRB, and any 
other evidence obtained in accordance with this Part. 

(A) If the applicant does not appear in person and the designated 
counsel/representative does not appear In the applicant's behalf, the 
DRB shall review the application on the basis of available official records, 
documentary evidence submitted by or on behalf of the applicant, presentation 
of the hearing examination, if any, and any other relevant evidence obtained 
In accordance with this Part. 

(5) If the applicant appears in person or the designated counsel/ 
representative appears before the DRB in the applicant's behalf, the 
DRB shall review the application on the basis of testimony on behalf of 
the applicant, available official records, documentary evidence sub¬ 
mitted by or on behalf of the applicant, presentation of the hearing 
examination, if any, and any other relevant evidence obtained in accord¬ 
ance with this Part. 

(6) Application of Standards: 

(i) When a DRB determines that an applicant's discharge was improper 
(170.6(b)), the DRB will determine which reason for discharge should have 
been assigned based upon the facts and circumstances properly before the 
discharge authority in view of the Service regulations governing reasons 
for discharge at the time the applicant was discharged. Unless it is also 
determined that the discharge was inequitable 
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(§70.6(c)), the provisions as to characterization in the regulation 
under which the applicant should have been discharged will be con¬ 
sidered In determining whether further relief is warranted. 

(II) When the DRB determines that an applicant's discharge 
was Inequitable (170.6(c)), any change will be based on the 
evaluation of the applicant's overall record of service and relevant 
regulations of the Military Service of which the applicant was a member. 

(7) Voting shall be conducted in closed session, a majority of 

the five members' votes constituting the DRB decision. Voting procedures 
shall be prescribed by the Secretary concerned. 

(8) Details of closed session deliberations of a DRB are privileged 
Information and shall not be divulged. 

(9) Minority opinions may be recorded by any member in accordance 
with procedures prescribed by the Secretary concerned. 

(10) DRBs may request advisory opinions from staff offices of their 
Military Departments. These opinions are advisory in nature and are not 
binding on the DRB in its decision making process. 

(d) Decisional Document: A decisional document shall be prepared 
for each review conducted by a DRB. At a minimum this document shall 
contain: 

(1). The date, character of, and reason for the discharge or 
dismissal certificate issued to the applicant upon separation from 
military service. Including the specific regulatory authority under 
which the discharge or dismissal certificate was issued. 
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(2) The circumstances and character of the applicants service 
as extracted from Service records, health records and information pro¬ 
vided by other government authority or the applicant, such as, but not 
limited to: 

Date of enlistment 
Period of enlistment 
Age at enlistment 
Length of service 

Periods of unauthorized absence ' 

Conduct and efficiency ratings (numerical or narrative) 

Highest rank achieved 
Awards and decorations 
Educational level 
Aptitude test scores 

Incidents of punishment pursuant to Article 15, Uniform Code 
of Military Justice (including nature and date of offense or punishment) 
Conviction by court-martial 

Prior military service and type of discharge received. 

(3) Reference to the written brief, documentary evidence, and 
testimony presented to the DRB by or on behalf of the applicant. 

(*») A statement of findings, conclusions, and reasons consisting of: 

(i) Findings on all issues of fact, law, or discretion upon which 

the decision on the application is based, including those factors required 
* 

by applicable Service regulations to be considered for determination 
of the character of and reason for the discharge or dismissal certificate 
in question. 
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(ft) Findings and conclusions on all other issues of fact, law, 
or discretion raised by the applicant in accordance with 570-5(b)(13)(•)» 
Including claims by the applicant that statutory, regulatory, and/or 
constitutional provisions were violated, and such other claims made by 
the applicant, which In the opinion of the DRB would have warranted 
greater relief than that afforded the applicant by the DRB's decision 
If resolved in the applicant's favor. 

(Ill) Conclusions as to whether or not any change, correction, or 
modification should be made In the type or character of the discharge 
or dismissal and/or the reason and authority for the discharge or 
dismissal; and, If so concluded, the particular changes, corrections, 
or modifications that should be made. 

(Iv) A statement of the reasons for the findings and conclusions 
made In accordance with (i) through (ill) above. 

(5) Advisory opinions. Including those containing factual Infor¬ 
mation, where such opinions have been relied upon for final decision or 
have been accepted as a basis for rejecting any of the applicant's 
claims. Such advisory opinions or relevant portions thereof that are 
not fully set forth in the statement of findings, conclusions, and 
reasons shall be Incorporated by reference therein. A copy of such 
opinions shall be appended to the decision and included in the record of 
proceedings. 

( 6 ) A record of the DRE members' names and votes. 

(7) The DRB decision and written minority opinions or reports, 
if any. 
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(8) A listing of the contentions or Issues presented by the 
applicant, if not Included elsewhere. 

(9) An authentication of the document by an appropriate official. 

(e) Issuance of Decisions Following Discharge Review. The 
applicant and counsel/representative, if any, shall be provided with a 
copy of the decisional document and of any further action In review. 

Final notification of decisions shall be Issued to the applicant with 

% 

a copy to the counsel/representative, If any, and to the Military Service 

(1) Notification to applicants, with copies to counsel/represen¬ 
tatives, shall normally be made through the U.S. Postal Services. Such 
notification shall consist of a notification of decision, together with 
a copy of the decisional document. 

(2) Notification to the Military Services shall be for the purpose 
of appropriate action and Inclusion of review matter in personnel records 
Such notification shall bear appropriate certification of completeness 
and accuracy. 

(3) Actions on review by superior authority, when occurring, shall 
be provided to the applicant and counsel/representative in the same 
manner as the notification of the review decision. 

(f) Records of DRB Proceedings: 

(1) When the proceedings in any review have been concluded, a 
record thereof will be prepared. Records may include written records, 
electro-magnetic records, videotape recordings, or a combination thereof. 
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(2) At a minimum, the record will include the following: 

The application for review 

A record of the testimony in verbatim, summarized, or recorded 
form at the option of the DRB concerned. 

Documentary evidence or copies thereof considered by the DRB 
other than the Military Service record. 

Briefs/arguments submitted by or on behalf of the applicant. 

Advtsory opinions considered by the DRB, if any. 

The findings, conclusions, and reasons developed by the DRB. 

Notification of the DRB's decision to the cognizant custodian 

• * 

of the applicant's records, or reference to the notification document. 
Minority reports, if any. 

A copy of the decisional document. 

(g) Cases reviewed by the Secretary concerned, or by one to whom 
the reviewing authority has been delegated, shall be considered in accordance 

with the standards set forth In 170*6 

(1) On every decision of the DRB that is reviewed by the Secretary, 

or by one to whom reviewing authority has been delegated, the decision 
on review shall be made in writing. 

(2) In every case, the decision of the DRB and the reviewing 
authority, if any, shall include a statement of findings, conclusions, 
and reasons, (170.5(d)(5)) except where the reviewing authority expressly 
adopts, in whole or in part, the statement of findings, conclusions and 
reasons of the DRB. Similarly, where the reviewing authority adopts the 
DRB's statement of findings, conclusions and reasons, there is no requirement 
for duplicative publication and indexing under terms of S70.5(i)- 
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(h) Final Disposition of the Record of Proceedings. The 
original record of proceedings and all appendices thereto shall in 
all cases be Incorporated in the Service record of the applicant and 
the Service record shall be returned to the custody of the NPRC, 

St. Louis, Missouri. Other copies shall be filed and disposed of in 
accordance with separate Military Service regulations. 

(I) Availability of Discharge Review Board Documents for Public 
Inspection and Copying: 

(1) A copy of the decisional document prepared In accordance with 
170.5(d) shall be made available for public inpsection and copying 
promptly after a notice of final decision Is sent to the applicant. 

(2) To the extent required to prevent a clearly unwarranted Invasion 
of personal privacy. Identifying details of the applicant and other persons 
will be deleted from documents made available for public inspection and 
copying. Names, addresses, social security numbers, and Military Service 
numbers must be deleted. Written justification shall be made for all 
other deletions and shall be available for public inspection. 

(3) Any other privileged or classified material contained in 

or appended to any documents required by this agreement to be furnished 
the applicant and counsel/representative or made available for public 
inspection and copying may be deleted therefrom only if a written statement 
of the basis for the deletions is provided the applicant and counsel/ 
representative and made available for public inspection. It is not intended 
that the statement be so detailed as to reveal the nature of the withheld 
material. 
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(A) DRB documents made available for public inspection and copying 
shall be located In the Armed Forces Discharge Review/Correction Boards 
Reading Room. The documents shall be Indexed In a usable and concise 
form so as to enable the public and those who represent applicants before 
the DRBs to isolate from all these decisions that are Indexed those cases 
that may be similar to an applicant's case and that indicate the circum¬ 
stances under and/or reasons for which the DRB or the Secretary concerned 
granted or denied relief. 

(i) The reading file index shall include. In addition to any other 
items determined by the DRB, the case number, the date, character of, 
reason for, and authority for the discharge. It shall further Include 
the decisions of the DRB and reviewing authority, if any, and the issues 
addressed In the statement of findings, conclusions and reasons. 

(II) The Index need be permanently maintained only at permanent DRB 
regional locations. This Index should be made available at sites selected 
for traveling board hearings or hearings examinations for such periods 

as the DRB is present and In operation. Applicants at such sites shall 
be so advised In the notice of scheduled hearings. 

(III) The Armed Forces Discharge Review/Correction Boards Reading 
Room shall publish indexes quarterly for all Boards. .AH Boards will be 
responsible for timely submission to the Reading Room of individual case 
Information required for update of the indexes. These Indexes shall be 
available for public inspection and/or purchase at the Reading Room. 

This information will be provided to applicants in the notice of scheduled 
hearings. 
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(iv) Correspondence relating to matters under the cognizance of the 
Reading Room (including requests for purchase of indexes) shall be 
addressed to: 

Armed Forces Discharge Review/Correction Board Reading Room 
The Pentagon Concourse 
Washington, D.C. 20310 

(j) Privacy Act Information. Information protected under the Privacy 
Act is involved in the discharge review functions. The provisions of 
32 CFR 286a will be observed throughout the processing of a request for 
review of discharge or dismissal. 

§70.6 Discharge Review Standards. 

(a) Objective of Review. The objective of a discharge review Is 
to examine the propriety and equity of the applicant's discharge and to 
effect changes. If necessary. The standards of review and the underlying 
factors which aid in determining whether the standards are met shall be 
historically consistent with criteria for determining honorable service. 

Ho factors shall be established which require automatic change or denial 
of a change In a discharge. Neither a DRB or the Secretary concerned 
shall be bound by any methodology of weighting of the factors in reaching 
a determination. In each case, the DRB or Secretary concerned shall give 
a full, fair, and impartial consideration to all applicable factors prior 
to reaching a decision. 

(b) Propriety: A discharge shall be deemed to be proper unless, 
in the course of discharge review, it is determined that: 
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(1) There exists an error of fact, law, procedures, or discretion 
associated with the discharge at the time of issuance; and that the rights 
of the applicant were prejudiced thereby. Such error shall constitute 
prejudlcal error, if there is substantial doubt that the discharge would 
have remained the same if the error had not been made; or 

(2) That a change In policy by the Military Service of which the 
applicant was a member, made expressly retroactive to the type of 
discharge under consideration, requires a change in the discharge. 

(c) Equity: A discharge shall be deemed to be equitable unless; 

(1) In the course of a discharge review, it Is determined that the 
policies and procedures under which the applicant was discharged differ 
in material respects from policies and procedures currently applicable 
on a Service-wide basis to discharges of the type under consideration, 
provided that: 

(1) current policies or procedures represent a substantial 
enhancement of the rights afforded a respondent In such proceedings; and 

(li) there is substantial doubt that the applicant would have received 
the same discharge if relevant current policies and procedures had been 
available to the applicant at the time of the discharge proceedings under 
consideration; 

(2) At the time of Issuance, the discharge was inconsistent with 
standards of discipline In the Military Service of which the applicant 
was a member; or 
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(3) In the course of a discharge review, it is determined that 
relief is warranted based upon consideration of the applicant's Service 
record and other evidence presented to the DRB viewed in conjunction with 
the factors listed in this subparagraph and the regulations under which 
the applicant was discharged, even though the discharge was determined 
to have been otherwise equitable and proper at the time of issuance. Areas 
of consideration include, but are not limited to: 

(l) Quality of Service, as evidenced by factors such as: 

Service history. Including date of enlistment, period of enlistment, 
highest rank achieved, conduct or efficiency ratings (numerical or narrative). 

Awards and decorations. 

Letters of commendation or reprimand. 

$ 

Combat service 

Wounds received In action. 

Record of promotions and demotions. 

Level of responsibility at which the applicant served. 

Other acts of merit that may not have resulted in a formal 
recognition through an award or commendation. 

Length of service during the service period which is the subject 
of the discharge review. 

Prior military service and type of discharge received or 
outstanding post-service conduct to the extent that such matters provide 
a basis for a more thorough understanding of the performance of the appli¬ 
cant during the period of service which is the subject of the discharge 
review. 
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Convictions by court-martial. 

Record of non-judicial punishment. 

Convictions by civil authorities while a member of the Service, 
reflected In the discharge proceedings or otherwise noted in Military 
Service records. 

Record of periods of unauthorized absence. 

Records relating to a discharge in lieu of court-martial. 

(ii) Capability to serve, as evidenced by factors such as: 

(A) Total Capabilities. This includes an evaluation of matters such 
as age, educational level, and aptitude scores. Consideration may also 

be given to whether the Individual met normal military standards of 
acceptability for military service and similar indicators of an 
individual's ability to serve satisfactorily, as well as ability to adjust 
to the military service. 

(B) Family/Personal Problems. This includes matters In extenuation or 

. 

mitigation of the reason for discharge that may have affected the applicant's 
ability to serve satisfactorily may have been affected. 

(C) Arbitrary or Capricious Actions. This Includes actions by 
individuals In authority which constitute a clear abuse of such authority 
and which contributed to the decision to discharge or to the characteriza¬ 
tion of service. 

(D) Discrimination. This Includes unauthorized acts as documented 
by records or other evidence. 



MAURICE W. ROCHE, Director 
Correspondence and Directives 
Washington Headquarters Service 
Department of Defense 
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